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ELECTION  LAW 


L.  1909,  Ch.  22.  ''An  Act  in  relation  to  tlie  elections,  constitut- 
ing chapter  seventeen  of  the  Consolidated  Laws,** 

(In  effect  February  17,  1909.) 

CHAPTER  17  OF  THE  CONSOLIDATED  LAWS 

[Formerly  K  1896,  Ch.  909,  being  chapter  6  of  the  General  Lawi.] 

Artide    1.  Short  title  (§  !)• 

2.  Primaries;  general  provisions  (§§  2-7). 

3.  Enrollments  and  primaries  in  cities  and  in  villages 

having  five  thousand  inhabitants  or  more  (§§  20- 
74). 

4.  Enrollments  and  primaries  in  towns  (§§  90-104). 
6.  Nominations  (§§  120-137). 

6.  Registration  of  voters  (§§  150-184). 

7.  Boards  of  elections  in  cities  of  the  first  class  contain- 

ing one  or  more  counties  (§§  190-201). 

8.  Commissioner  of  elections  in  the  county  of  Erie 

(§§  210-221). 

9.  Commissioner  of  elections  in  the  county  of  Monroe 

(§§  230-242). 

10.  Commissioner  of  elections  in  the  county  of  Onon- 

daga (§§  250-260). 

11.  Commissioner  of  elections  in  the  county  of  West- 

chester (§§  270-281). 

12.  Times,  places,  notices,  officers  and  expenses  of  elec- 

tions (§§  290-320). 

13.  Ballots  and  stationery  (§§  330-345). 

14.  Conduct  of  elections  and  canvass  of  votes  (§§  360- 

381). 

15.  Voting  machines  (§§  890-421). 

16.  Boards  of  canvassers  (§§  430-444). 

Explanation. —  For  location  and  disposition  of  former  sections  of  the 
Klection  Law  see  L.  1806,  Ch.  009,  in  "Consolidated  Schedule  of  Repeals/' 
VoL7. 
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§t  1-8  Short  Title  — Primaries;  General  Proviaions.  Arts,  i,  2 

Artide  17.  Bepresentatives  in  congress  and  presidential  electors 

(§§  450-457). 

18.  Metropolitan  elections  district  (§§  470-488). 

19.  Soldiers^  and  sailors^  elections  (§§  50O-622), 

20.  Corrupt  practices  (§§  640-561). 

21.  Laws  repealed;  when  to  take  effect  (§§  570,  671). 

ARTICLE  1 
SbOPt  Title 

Section  1.  Short  title* 

§  1.  Short  title.     This   chapter  shall  be   known   as  the 
"  Electitm  Law.*' 

Formerly  L.  1806,  eh.  909,  |  1. 

AKTICI.E  3 

Primaries;  General  ProTlsioiis 

Section  2.  Definitions  of  primary  and  convention. 

8.  Notice  of  primary. 

4.  Organization  and  conduct  of  primaries. 

6.  Qualifications  of  voters  at  primaries. 

6.  Duties  of  chairman  of  primary. 

7.  Watchers  and  canvass  of  votes  at  primaries. 

§  2.  Definitions  of  primary  and  convention.     As 

used  in  articles  two  and  three,  a  convention  is  an  assemblage 
of  delegates  representing  a  political  party  or  independent  body, 
duly  convened  for  the  purpose  of  nominating  candidates  for 
public  office,  electing  delegates  to  other  conventions,  electing 
officers  for  party  or  independent  organizations,  or  for  the  trans- 
action of  any  other  business  relating  to  the  affairs  or  conduct  of 
the  party  or  independent  body;  and  a  primary  is  any  other  as- 
semblage of  voters  of  a  political  party  or  independent  body  duly 
convened  for  any  such  purpose. 

Formerly  L.  1890,  ch.  909,  i  SO. 

§  3.  Notice  of  primarj.  Elsewhei^  than  in  a  city  or  in  a 
village  having  five  thousand  inhabitants  or  more  according  to  the 
last  preceding  federal  or  state  enumeration,  every  primary  shall 
be  c^ed  and  held  pursuant  to  notice  given  according  to  the  regu- 
lations and  usages  of  the  political  party  or  independent  body  bidd- 
ing it. 

Formerly  L.  1896,  ch.  909,  |  51. 


ELECTION  LAW  837 


Art  2  Primaries;  General  Proyisions.  if  4,  5 

§  4.  Organisation  and  conduct  of  primaries.  Every 
primary,  unless  otherwise  provided  by  law,  shall  be  presided  over 
and  conducted  by  officers  to  be  selected  in  the  manner  prescribed 
by  the  rules  or  regulations  of  the  political  party  or  independent 
body  holding  such  primary.  If  the  rules  and  regulations  of 
the  political  party  or  independent  body  calling  it  so  require,  or  if 
it  shall  be,  by  a  vote  of  the  voters  present,  so  resolved,  or,  if 
it  be  in  a  city  or  in  a  village  having  five  thousand  inhabitants 
or  more  according  to  the  last  preceding  federal  or  state  enumera- 
tion, and  five  qualified  voters  of  the  district  where  it  is  held, 
belonging  to  the  political  party  calling  it,  shall  serve  upon  the 
secretary  or  chairman  of  the  general  committee  of  the  party,  or 
of  its  organization  in  such  city  or  village,  or  upon  the  chairman 
of  the  district  committee,  a  written  demand,  stating  that  they 
so  require  it,  the  following  additional  requirements,  or  such  of 
them  as  may  be  specified  in  such  demand,  shall  be  complied  with : 

!•  The  chairman  and  other  officers  shall  take  the  constitutional 
oath  of  office. 

2.  Candidates  and  del^ates  and  officers  of  the  organization  ot 
committee  shall  be  chosen  by  ballot 

3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for 
voting  thereat 

4.  The  tellers  shall  keep  a  poll  list  of  the  names  and  residences 
of  all  persons  voting,  and  assist  the  secretary  in  the  canvass  of 
the  votes. 

5.  A  voter  shall  be  appointed  watcher  for  each  candidate  or 
set  of  candidates  or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  number  of  votes 
cast  for  each  candidate,  and  the  result  of  the  canvass  at  the  com- 
pletion thereof,  and  shall,  if  the  primary  be  held  in  a  city  or  in  a 
village  having  a  population  of  more  than  five  thousand  inhabitants, 
as  shown  by  the  last  preceding  federal  or  state  enumeration,  file 
a  statement  of  such  results  and  the  oath  taken  at  such  primary, 
and  the  poll  list  kept  thereat,  in  the  office  of  the  county  clerk,  if 
located  in  such  city  or  village,  and  otherwise  in  the  office  of 
the  city  or  village  clerk,  and  the  papers  so  filed  shall  be  public 
records  and  open  to  inspection  and  examination  by  any  voter  of 
the  state. 

Formerly  L.  1896,  ch.  909,  §  52. 

§  5.  Qnaliflcations  of  voters  at  primaries.  No  per- 
son shall  be  entitled  to  vote  at  any  primary  held  for  the  purpose  of 
nominating  candidates  for  public  office  unless  he  may  be  quali- 
fied to  vote  for  such  candidates  on  the  day  of  election.     Voters 
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at  primaries  shall  possess  such  other  qualifications  as  shall  be 
required  by  the  regulations  and  usages  of  the  political  party  or 
independent  body  holding  the  same. 
Formerly  L.  1890,  ch.  900,  |  53. 

§  6.  Duties  of  chairman  of  primary.  The  chairman 
may  administer  any  oath  required  to  be  administered  at  any 
primary.  He  shall  decide  all  questions  that  arise  relating  to  the 
qualifications  of  voters  when  a  voter  is  challenged  by  an 
elector  and  shall  reject  such  vote,  unless  the  person  offering  the 
vote  is  willing  to  be  and  shall  be  sworn  that  he  will  truly 
answer  all  questions  put  to  him  touching  his  qualifications  as  such 
voter,  and  diall  state  under  oath  that  he  is  qualified  to  vote  at  such 
primary. 

Formerly  L.  1896,  ch.  909,  §  64. 

§  7.  Watchers  and  canvass  of  votes  at  primaries. 

The  ballot  box  used  at  any  primary  shall  be  examined  by  the 
secretary  and  by  the  tellers,  if  any,  in  the  presence  of  the  watch- 
ers, if  any,  before  any  ballots  are  received,  to  see  that  there 
are  no  ballots  therein.  Such  watchers  are  entitled  to  be  present 
from  the  commencement  of  the  primary  to  the  close  of  the  can- 
vass and  the  signing  of  the  certificates  thereof.  At  the  close 
of  the  canvass  of  the  ballots  cast  for  each  candidate  the  secre- 
tary shall  publicly  announce  the  vote  and  the  result  of  the  canvass. 
Formerly  L.  1896,  ch.  909,  |  66. 

ARTICLE  8 

Enrollments  and  Primaries  in  Cities  and  in 
Villagres  Having:  Five  Thousand  Inhab- 
itants or  More 

Section  20.  Application  of  article. 

21.  Definitions  and  construction. 

22.  Enrollment  books. 

23.  Enrollment  books  except  in  cities  of  one  million  in- 

habitants and  of  second  class. 

24.  Enrollment  books  in  cities  of  one  million  inhabitants 

and  of  second  class. 

25.  Voting  booths  and  enrollment  boxes. 

26.  Enrollment  blanks  and  envelopes. 

27.  Delivery  of  enrollment  blanks  to  voters, 

28.  Enrollment  by  voters. 
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Section   29.  Examination,    sealing    and    custody    of    enrollment 

boxes. 
30.  Certification  and  secrecy  of  enrollment. 
SI.  Opening  of  enrollment  box  and  completion  of  enroll- 
ment. 

32.  Special  enrollment. 

33.  Special  enrollment  for  annexed  territory. 

34.  Special  enrollment  upon  becoming  of  age. 

35.  Special  enrollment  after  moving. 

36.  Duplicate  enrollment  books. 

37.  Use  of  duplicate  enrollment  books  at  unoflScial  pri- 

maries. 

38.  Use  of  original  enrollment  books  at  official  primaries. 

39.  Bight  to  enroll  and  vote  at  primaries. 

40.  New  enrollment  books  for  changed  districts. 

41.  Enrollment  books  to  be  public  records ;  transcripts  of 

enrollment. 

42.  Publication  of  enrollment  in  cities  of  one  million  in- 

habitants. 

43.  Judicial  review  of  enrollment  in  cities  of  one  million 

inhabitants. 

44.  Correction  of  enrollment  in  cities  of  one  million  in- 

habitants,  with  respect  to  persons  not  in  sympathy 
with  party. 

45.  Times  and  purposes  of  official  primaries. 

46.  Congressional  primaries^  and  additional  primaries  in 

presidential  years. 

47.  Expense  of  official  primaries. 

48.  Primary  districts  and  polling  places. 

49.  Notice  of  primaries;  hours  of  voting. 

50.  Unofficial  primaries. 

51.  Restrictions  as  to  place  of  primaries. 

52.  Primary  election  officers. 

53.  Appointment  and  removal  of  primary  election  officers. 

54.  Chairman;  compensation  of  inspectors;  oath. 

55.  Ballots,  booths  and  supplies. 

56.  Voting  at  official  primary  elections. 

57.  Challenges  at  official  primary  elections. 

58.  Persons  within  the  guard-rail. 

59.  Watchers;  challengers;  electioneering. 

60.  Canvass  of  votes. 

61.  Proclamation  and  statement  of  result. 

62.  Certificates  of  election ;  preservation  of  ballots. 
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Section  63.  Canyass  of  statements  of  result. 

64.  Committees^  and  rules  and  regulations  of  parties. 

65.  Organization  of  committees  and  adoption  of  rules. 

66.  Conventions;  apportionment  of  delegates. 

67.  Organization  of  conventions. 

68.  Contested  seats. 

69.  Substitution  of  delegates ;  date  of  conventicm. 

70.  Jurisdiction  of,  and  review  by,  the  courts. 

71.  Direct  nomination  of  candidates  at  primary  elections. 

72.  Application  of  this  article  to  political  parties. 

78*.  Application  of  this  article  to  cities  of  the  third  class 

and  villages. 
74.  Perjury. 

§  20.  Application  of  article.  Except  as  otherwise  herein 
provided^  this  article  shall  be  controlling:  (1)  on  the  methods  of 
enrolling  the  voters  of  a  party  in  cities  and  in  villages  having 
five  thousand  inhabitants  or  more,  according  to  the  last  preceding 
federal  or  state  enumeration;  (2)  on  primary  elections  in  such 
cities  and  villages;  (3)  on  party  conventions  in  and  for  any 
political  subdivision  of  the  state,  made  up  wholly  or  partly  of 
delegates  elected  in  any  such  city  or  village;  (4)  on  the  choice, 
in  such  cities  and  villages^  of  the  members  of  political  committees 
and  on  the  conduct  of  political  committees,  in  and  for  any  political 
subdivision  of  the  state,  made  up  wholly  or  partly  of  members  from 
any  such  city  or  village ;  provided,  that  in  case  territory  to  which 
this  article  is  not  applicable  shall  at  any  time  become  incorporated 
with  a  city  or  village  to  which  it  shall  then  be  applicable,  only 
the  provisions  of  sections  twenty-two  to  twenty-six,  inclusive,  of 
this  article  shall  apply  to  such  new  territory  prior  to  the  first  day 
of  registration  thereafter. 

Formerly  L.  1898,  ch.  179,  |  1,  as  am'd  by  L.  1899,  ch.  473,  {  1. 

§  21.  Definitions  and  eonstmction.  The  terms  used 
in  this  article  shall,  for  the  purposes  of  this  article,  have  applica- 
tion as  provided  in  this  section,  nnless  other  meaning  is  clearly 
apparent  from  the  language  or  context,  or  manifest  intent.  The 
term  "  committee  '^  shall  apply  to  any  committee  chosen  in  pursu- 
ance hereof,  or  of  the  rules  and  regulations  of  a  party,  to  represent 
the  members  of  the  party  in  any  political  subdivision  of  the  state. 
The  term  "  general  committee  "  shall  apply  to  the  county  commit- 
tees in  the  various  counties  of  this  state  in  which  are  located  any  of 
the  cities  or  villages  to  which  this  article  is  applicable,  and  in  the 
city  of  New  York  to  the  county  committee,  the  city  committee, 
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if  anj,  and  such  borough  committees  as  may  be  established  by  any 
party.     The  term  "  convention  ^'  shall  apply  to  any  c<Mivention  of 
a  political  party,  in  and  for  any  political  subdivision  of  the  state. 
The  term  ^'primary  election '^  shall  apply  to  any  primary  of  a 
political  party  in  any  political  subdivision  of  the  state  to  which 
this  article  is  applicable.     The  term  "unit  of  representation" 
shall  apply  to  an  election  district,  a  ward  of  a  city,  an  assembly 
district,  a  congressional  district,  a  senatorial  district,  or  any  other 
political  subdivision  of  the  state  which,  by  the  rules  and  regula- 
tions of  a  party,  may  be  the  unit  from  which  members  of  any 
political  convention  or  committee  to  which  this  article  is  appli- 
cable, shall  be  chosen.    The  term  *'  custodian  of  primary  records  " 
shall  apply  to  those  officers  or  boards  whose  duty  it  is,  by  the 
provisions  of  this  chapter,  to  provide  official  ballots  for  general 
elections  in  the  respective  cities  and  villages  to  which  this  article 
is  applicable.    The  term  "  party  "  shall  apply  to  any  political  or- 
ganization which  at  the  last  preceding  election  of  a  governor  polled 
at  least  ten  thousand  votes  for  governor.     No  organization  or 
association  of  citizens  for  the  election  of  city  officers  shall  be 
deemed  a  political  party  within  the  meaning  of  this  article,  and 
membership  in  any  such  organization  or  association  shall  not 
prevent  a  voter  from  enrolling  with,  and  acting  as  a  member  of,  a 
political  party. 

Formerlj  L.  1898,  ch.  170,  $  2,  as  am*d  by  L.  1890,  eh.  473,  i  1. 

§  22.  Enrollment  books.  The  custodian  of  primary  rec- 
ords shall  cause  to  be  prepared  on  or  before  the  fifteenth  day  of 
September  in  each  year,  original  enrollment  books  to  the  number 
of  two  for  each  election  district.  Such  enrollment  books  shall  be 
so  arranged  that  the  names  of  all  voters  of  the  election  district 
may  be  inscribed  therein  alphabetically.  Said  books  shall  be  de- 
livered by  the  custodian  of  primary  records  to  the  election  in- 
spectors of  the  respective  election  districts  immediately  before  the 
first  day  of  registration  in  each  year. 

Formerly  L.  1898,  ch.  179,  S  3,  subd.  1  part,  as  am'd  by  L.  1899,  ch. 
473,  §  1;  L.  1900,  ch.  226,  §  1;  L.  1903,  ch.  Ill,  §  1;  L.  1905,  ch.  674, 
i  1,  and  L.  1908,  eh.  456,  {  1. 

§  23.  Enrollment  books  except  in  cities  of  one  mil- 
lion inluifcbitants  and  of  second  class.  In  cities  of  the 
first  class  containing  a  population  of  over  three  hundred  thou- 
sand and  less  than  five  hundred  thousand  and  cities  of  the  third 
class  to  which  this  chapter  is  made  applicable  pursuant  to  section 
seventy-three,  such  enrollment  books  shall  be  so  arranged  and 
printed  that  there  shall  be  fourteen  columns  on  each  page:  the 
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first  for  the  enrollment  numbers  of  the  voters ;  the  second  for  the 
surnames  of  the  voters ;  the  third  for  the  christian  names  of  the 
voters ;  the  fourth  for  their  residence  addresses ;  the  fifth  for  the 
word  "  yes " ;  the  sixth  for  the  name  of  the  party,  if  any, 
with  which  the  voter  shall  enroll;  the  seventh  for  an  entry 
to  show  a  special  enrollment ;  the  eighth  for  the  record  of  transfer 
or  removal  from  one  election  district  to  another;  the  ninth  for 
the  word  "voted"  in  case  the  voter  votes  at  the  first  official 
primary  election  of  the  year;  the  tenth  for  a  record  as  to 
challenges  in  case  he  is  challenged  thereat ;  the  eleventh  and  twelfth 
columns  for  similar  entries  in  case  he  votes  at  the  second  official 
primary  election;  and  the  thirteenth  and  fourteenth  columns  for 
similar  entries  in  case  there  be  a  third  official  primary  election 
or  an  unofficial  primary  election. 

Formerly  L.  1898,  ch.  179,  S  3,  subd.  1  part,  as  am'd  by  L.  1899,  ch. 
473,  S  1;  L.  1900,  ch.  225,  {  1;  L.  1903,  ch.  Ill,  S  1;  L.  1905,  ch.  674, 
i  1,  and  L.  1908,  ch.  456,  |  1. 

§  24.  Enrollment  books  in  cities  of  one  million  in- 
kabitants  and  of  second  class.  The  enrollment  books  pre- 
pared for  election  districts  within  a  city  -of  the  first  or  second 
class  except  as  hereinbefore  provided,  shall  be  so  ar- 
ranged   and    printed     that    there     shall    be    twelve    columns 

on  each  page :  the  first  for  the  enrollment  numbers  of  the  voters ; 
the  second  for  the  surnames  of  voters;  the  third  for  the  christian 
names  of  the  voters;  the  fourth  for  their  residence  addresses; 
the  fifth  for  the  word  "  yes " ;  the  sixth  for  the  name  of  the 
party,  if  any,  with  which  the  voter  shall  enroll;  the  seventh 
for  the  word  "  voted "  in  case  the  voter  votes  at  the  first 
official  primary  election  of  the  year ;  the  eighth  for  a  record  as  to 
challenges  in  case  he  is  challenged  thereat;  the  ninth  and  tenth  col- 
umns for  similar  entries  in  case  he  votes  at  the  second  official 
primary  election ;  and  the  eleventh  and  twelfth  columns  for  simi- 
lar entries  in  case  there  be  a  third  official  primary  election  or  an 
unofficial  primary  election. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  1  part,  as  am*d  by  L.  1899, 
ch.  473,  §  1;  L.  1900,  ch.  225,  §  1;  L.  1903,  ch.  Ill,  §  1;  L.  1905,  ch. 
674,  S  1,  and  L.  1908,  ch.  456,  S  1. 

§  25.  Voting   booths   and   enrollment  boxes.     The 

custodian  of  primary  records  shall  cause  at  least  two  voting  booths 
of  the  same  kind  and  description  as  voting  booths  used  at  general 
elections,  to  be  erected  in  each  place  of  registration,  before  the  first 
day  of  registration  in  each  year,  and  such  booths  shall  be  and 
remain  in  said  places  of  registration  during  the  registration  at  the 
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four  regular  meetings  for  registration  during  that  year ;  and  it  shall 
be  the  duty  of  the  custodian  of  primary  records  to  furnish  in  each 
voting  booth  so  erected  the  same  articles  as  are  required  by  law 
to  be  placed  therein  for  a  general  election,  which  articles  shall  re- 
main therein  during  such  registration.  He  shall  also  provide  in 
like  manner  one  enrollment  box  in  each  place  of  registration  of 
sufficient  capacity  to  hold  all  the  enrollment  blanks  and  envelopes 
which  are  to  be  furnished  for  such  place  of  registration,  which 
shall  be  similar  to  the  baUot  boxes  prescribed  by  law  to  be  used  at 
a  general  election. 

Formerly  L.  1898,  ch.  179,  S  3,  subd.  1  part,  as  am'd  by  L.  1899, 
ch.  473,  I  1;  L.  1900,  eh.  225,  S  1;  L.  1903,  ch.  Ill,  S  1;  L.  1905,  ch. 
674,  S  1,  and  L.  1908,  ch.  456,  S  1. 

§  26.  Enrollment  blanks  and  envelopes.  There  shall 
also  be  prepared  and  distributed  by  the  custodian  of  primary  rec- 
ords in  the  manner  and  at  public  expense  as  provided  in  this 
chapter  for  the  furnishing  of  official  ballots,  such  a  number  of 
enrollment  blanks  and  envelopes  for  each  election  district  to  the 
primary  elections  of  which  this  article  is  applicable,  as  will  exceed 
by  two  hundred  the  total  number  of  voters  registered  in  such  dis- 
trict at  the  last  preceding  general  election.  The  enrollment  blanks 
shall  be  printed  on  white  paper,  and  on  the  face  thereof  shall  be 
printed  the  following,  or  the  substance  thereof,  the  blanks  to  be 
filled  in  in  type  so  far  as  possible: 

"  Primary  Enrollment  for  the  Year 

City  (or  Village)  of ;  County  of ; 

Assembly  District  (or  Ward) ;   Election 

District ;  Enrollment  number 

Name  of  voter 

"I, ,  who  have  placed  a  mark  under- 
neath the  party  emblem  hereunder  of  my  choice,  do  solemnly 
declare  that  I  have  this  day  registered  as  a  voter  for  the  next 
ensuing  election,  and  that  I  am  a  qualified  voter  of  the  election 
district  in  which  I  have  so  registered,  and  that  my  residence 
address  is  as  stated  by  me  at  the  time  I  so  registered ;  that  I  am 
in  general  sympathy  with  the  principles  of  the  party  which  I 
have  designated  by  my  mark  hereunder;  that  it  is  my  intention 
to  support  generally  at  the  next  general  election,  state  or  national, 
the  nominees  of  such  party  for  state  or  national  offices ;  and  that 
I  have  not  enrolled  with  or  participated  in  any  primary  election 
or  convention  of  any  other  party  since  the  first  day  of  last  year. 
The  word  ^  party '  as  used  herein  means  a  political  organization 
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which  at  the  last  preoeding  election  of  a  goyemor,  polled  at  least 
ten  thousand  votes  for  governor, 

Party.  Party. 

(insert  emblem.)  (insert  emblem.) 


*'  Make  a  cross  X  mark,  with  a  pencil  having  black  lead,  in 
the  circle  under  the  emblem  of  the  party  with  which  you  wish 
to  enroll,  for  the  purpose  of  participating  in  its  primary  elec- 
tions during  the  next  year." 

The  circles  underneath  the  emblems  shall  be  one  inch  in  diam- 
eter, and  in  them  nothing  shall  be  printed.  The  party  emblems 
shall  be  the  same  as  those  which  were  on  the  ballots  for  each  party 
respectively  at  the  last  preceding  general  election,  and  such  em- 
blems shall  be  so  arranged  on  each  blank  that  the  emblem  of  the 
majority  party  at  the  last  preceding  general  election  of  a  governor 
shall  be  first,  and  the  other  emblems  shall  follow  in  order  in  ac- 
cordance with  the  vote  cast  for  such  office  at  such  election;  over 
each  emblem  shall  be  printed,  in  type  clearly  legible,  the  name  of 
the  party  represented  by  such  emblem.  The  enrollment  blanks 
shall  have  thereon  only  the  emblems  of  those  parties  to  which  this 
article  is  applicable  and  shall  be  distributed  inclosed  within 
the  enrollment  envelopes  having  corresponding  enrollment  num- 
bers. The  enrollment  envelopes  shall  be  of  such  size  as  to  permit 
inclosure  therein,  without  folding,  of  the  enrollment  blank,  and 
of  such  weight  and  texture  of  paper  as  to  make  it  impossible  to 
read  or  decipher  the  printed  matter  on  the  blank  when  the  same  is 
sealed  on  the  inside  thereof.  Nothing  shall  be  printed  or  written 
upon  the  enrollment  envelopes  except  the  following  words,  or  the 
substance  thereof,  blanks  to  be  filled  in  in  type  as  far  as  possible: 

"  Primary  Enrollment  for  Year 

City   (or  Village)    of ;   County  of ; 

Assembly  District  (or  Ward) ;   Election 

District." 

Formerly  L.  1898,  ch.  170,  §  3,  subd.  1  part,  as  am'd  by  L.  1899, 
ch.  473,  §  1;  L.  1900,  ch.  226,  §  1;  U  1903,  ch.  Ill,  |  1;  L.  1905,  ch. 
674,  {  1,  and  L.  1908,  ch.  466,  {  1. 
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§  27.    Delivery   of    enrollment   blanks    to    voters. 

When,  in  any  city  or  village  to  which  this  article  is  applicable, 
a  voter  shall,  at  any  of  the  four  regular  meetings  for  registration 
in  any  year,  present  himself  to  the  board  of  election  inspectors  in 
any  election  district,  his  name  and  residence  address  shall  be  en- 
tered at  the  proper  place  in  the  two  original  enrollment  books  for 
that  district.     After  he  shall  have  been  registered  as  a  qualified 
voter  of  that  election  district  for  the  next  ensuing  general  election, 
the  board   of  election  inspectors,   or   a  member   thereof,   shall 
forthwith  and  before  such  voter  leaves  the  place  of  registra- 
tion,  enter   his    registration   number,   beguming   with   number 
one  for  the  first  voter  registered  on  the  first  day,  and  so  on 
in    numerical   order,    opposite  his   name,    in   the   first   column 
of  the  registration  books  and  the  enrollment  books,   and  shall 
write  the  name  of  the  voter  on  the  blank  having  the  number  which 
shall  be  opposite  his  name  on  the  registration  books,  and  shall  fill 
in  the  other  blank  spaces  on  the  enrollment  envelope  and  blank, 
and  shall  deliver  to  such  voter  the  enrollment  envelope  and  blank 
having  his  name  on  it.     No  voter  shall  be  given  more  than 
two  sets  of  enrollment  blanks  and  envelopes  in  any  event,  nor 
more  than  one  set  unless  he  shall  spoil,  deface,  improperly  mark, 
or  otherwise  destroy  the  first  set  given  him.     In  case  a  second 
set  is  given  him,  the  member  of  the  board  of  election  inspectors 
in  charge  of  the  enrollment  books  shall  draw  a  line  through  such 
voter's  enrollment  number  in  the  first  column  in  said  books, 
and  of  the  registration  books,  and  shall  insert  in  such  space  in^ 
said  columns  the  number  which  shall  be  upon  the  new  set  to  be 
given  him,  which  number  shall  always  be  the  lowest  number  of  the 
enrollment  blanks  and  envelopes  then  unused  in  siich  booth. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  I  1 ;  L.  1900,  ch.  225,  {  2,  and  L.  1908,  ch.  456,  S  2. 


§  28*  Enrollment  by  voters.  Such  voter  desiring  to  en- 
roll shall  then  enter  a  voting  booth  in  said  place  of  registration, 
and,  after  having  closed  the  door  thereof,  may  make  a  cross  X 
mark  with  a  pencil  having  black  lead  in  the  circle  underneath 
the  emblem  of  the  party  of  his  selection  and  thereupon  inclose 
said  enrollment  blank  in  said  envelope  and  seal  the  same,  and, 
before  leaving  the  place  of  registration,  shall  forthwith  deposit  the 
same  in  the  enrollment  box  in  said  place  of  registration  in  the 
presence  of  the  inspectors  of  election,  without  in  any  way  indi- 
cating the  party  with  which  he  has  or  has  not  enrolled,  and  the 
inspectors  shall  thereupon  enter  in  the  enrollment  books  in  the 
fifth  oolunm  thereof  the  word  "yes."     If  a  voter  declines  to 
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enroll,  he  may  return  the  blank  and  envelope  to  the  inspector  in 
charge  of  the  enrollment  box,  and  such  inspector  shall  seal 
said  envelope  with  the  blank  therein,  indorse  the  name  of  such 
voter  thereon  and  deposit  the  same  in  the  enrollment  box;  and  a 
like  entry  shall  be  made  opposite  his  name  in  the  fifth  column 
of  the  enrollment  books.  The  entries  in  the  enrollment  books 
required  by  this  and  the  preceding  section  shall  be  made  by  a 
member  of  the  board  designated  by  the  chairman. 

One  mark  crossing  another  mark  at  any  angle  within  the  circle 
shall  be  deemed  a  cross  mark  within  the  meaning  of  this  article. 

Formerly  L.  1898,  ch.  179,  |  3,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  I  1 ;  L.  1900,  ch.  225,  |  2,  and  L.  1908,  ch.  456,  |  2. 

§  29.  Ezantination,  sealins  and  oiutody  of  enroU- 
ntent  boxes.  Before  any  voter  shall  be  registered  in  any  year, 
the  said  enrollment  box  shall  be  examined  by  the  board  of 
'  election  inspectors  and  when  empty  shall  be  locked  and  sealed 
by  them  in  such  a  manner  that  should  it  be  opened  such  seal 
would  be  broken ;  and  the  same  shall  remain  so  locked  and  sealed 
until  the  same  shall  be  opened  by  the  custodian  of  primary 
records  after  the  next  ensuing  general  election  as  hereinafter 
provided.  Said  boxes  shall  be  in  the  charge  and  keeping  of  the 
custodian  of  primary  records  at  all  times  except  during  the  hours 
of  registration  as  prescribed  by  law. 

Formerly  L.  1898,  ch.  179,  |  3,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  |1;  L.  1900,  ch.  225,  |  2,  and  L.  1908,  ch.  456,  |  2. 

§  90.  Certilloation  and  secrecy  of  enrollment.     At 

the  close  of  the  last  meeting  for  registration  in  each  year  the 
board  of  election  inspectors  shall  severally  subscribe  and  verify 
duplicate  declarations,  one  of  which  shall  be  printed  in  or 
attached  to  each  of  the  original  enrollment  books.  Such  declara- 
tions shall  be  to  the  effect  that  the  persons  shown  by  such 
enrollment  books  are  the  only  persons  who  registered  as  voters 
in  that  district  on  any  of  said  days  of  r^stration.  Imme- 
diately upon  the  close  of  each  day  of  registration,  and  before 
leaving  the  meeting  place,  the  board  of  election  inspectors  shall 
publicly  inclose  the  said  enrollment  books,  together  with  all 
records  pertaining  thereto,  in  a  sealed  envelope,  upon  which  shall 
be  written  or  printed  in  distinct  characters  the  number  of  the 
election  district.  Such  envelope  shall  remain  in  the  custody  of 
the  chairman  of  the  board  until  the  meeting  on  the  next  day  of 
registration,  when  it  shall  be  publicly  opened.  The  envelope 
sealed  at  the  close  of  the  last  day  of  registration  shall,  within 
twenty-four  hours  thereafter,  be  delivered  to  the  custodian  of 
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primary  records.  Such  envelope  shall  remain  sealed  until  the 
next  Tuesday  following  the  next  ensuing  day  of  general  election. 
No  member  of  the  board  of  election  inspectors  shall  make^  or  allow 
to  be  made,  a  copy  of ,  or  a  transcript  or  statement  from,  the  enroll- 
ment books.  Ko  person  shall,  on  any  of  such  days  of  registration 
or  in  the  interval  between  any  such  day  and  the  next  ensuing  day 
of  general  election,  reveal  or  disclose  the  names  or  number  of  the 
enrolled  voters,  or  make,  publish  or  circulate  a  list  of  such  names, 
or  of  any  thereof,  or  do  or  permit  any  act  by  which  the  name  of 
any  voter  who  may  or  may  not  have  enrolled,  or  the  number 
of  voters  enrolled  or  not  enrolled,  shall  be  disclosed. 

Formerly  L.  1898,  ch.  179,  |  3,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  S  1 ;  L.  1900,  eh.  225,  S  2,  and  L.  1908,  ch.  456,  |  2. 

§  31.  Opening  of  enroUntent  box  and  completion  of 
enrollnient.  It  shall  be  the  duty  of  the  board  of  primary 
inspectors,  or  one  of  them,  after  the  final  meeting  for  regis- 
tration in  each  year,  and  at  the  same  time  that  he  delivers 
the  registration  books,  to  deliver  the  enrollment  box  to  the 
custodian  of  primary  records.  AH  enrollment  envelopes  con- 
tained therein  shall  remain  in  such  box,  and  the  said  box  shall 
not  be  opened  nor  shall  any  of  the  envelopes  be  opened  or  re- 
moved therefrom  until  the  Tuesday  following  the  next  succeeding 
day  of  general  election.  Such  box  shall  then  be  opened  by  the  cus- 
tx^dian  of  primary  records,  and  the  envelopes  contained  therein 
shall  be  removed  therefrom  and  opened  by  said  custodian, 
and  the  name  of  the  party  designated  by  each  voter  under  such 
declaration  shall  be  by  said  custodian  entered  against  the  name  of 
such  voter  in  the  sixth  column  of  the  enrollment  books  for  the 
election  district  in  which  such  voter  resides.  Such  enroll- 
ment shall  be  completed  before  the  succeeding  fifteenth  day 
of  February  in  each  year.  If  cross  marks  are  found  in  more 
than  one  of  the  circles,  or  if  no  cross  marks  are  found  in  any 
of  the  circles,  on  any  enrollment  blank,  the  voter  who  used  the 
enrollment  blank  thus  deficient  shall  not  be  deemed  to  be  enrolled, 
and  words  indicating  the  reason  why  such  enrollment  is  not  tran- 
scribed shall  be  entered  in  said  sixth  column  of  the  enrollment 
books  against  the  name  of  such  voter.  When  all  of  the  en- 
rollments shall  be  transcribed  from  the  blanks  to  the  enrollment 
books,  the  custodian  of  primary  records  shall  subscribe  and  verify 
duplicate  declarations,  one  of  which  shall  be  printed  in  or  attached 
to  each  of  the  original  enrollment  books,  which  declaration  shall 
be  to  the  effect  that  he  has  correctly  and  properly  transcribed 
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the  enrollment  indicated  on  the  blank  of  each  voter  to  the  enroll- 
ment books,  as  herein  provided. 

Formerly  L.  1898,  ch.  179,  |  3,  subd.  3,  as  am'd  by  L.  1899,  ch.  473, 
S  1,  and  L.  1906,  ch.  227,  S  1. 

§  32.  Special  enrollment.  At  any  time  during  the  months 
of  May  and  June,  and  also  in  the  month  of  February  of  any 
year  in  which  a  president  of  the  United  States  is  to  be  elected, 
any  voter  who  was  registered  as  a  voter  at  one  of  said  four 
meetings  for  registration  in  the  preceding  year,  but  who  did  not 
then  enroll  with  any  party,  may,  except  in  cities  of  the  first  and 
second  class  and  cities  of  the  third  class  to  which  this  article  is 
made  applicable  pursuant  to  section  seventy-three,  become  specially 
enrolled  in  and  have  his  name  added  to  the  original  enrollment 
books  of  any  party  in  the  election  district  in  which  he  then 
resided  and  still  resides,  in  the  manner  following: 

He  shall  make,  and  acknowledge  before  an  inspector  of  election 
in  the  election  district  in  which  he  resides,  or  any  officer  authorized 
by  law  to  take  the  acknowledgment  of  deeds  to  be  recorded  in  this 
state,  and  file  or  cause  to  be  filed  with  the  custodian  of  primary 
records  a  statement  embodying  a  declaration  in  the  following 
form: 

"  I  (naming  the  voter),  do  solemnly  declare  that  I  reside 
at  (specifying  his  residence  address),  and  am  a  qualified  voter 
of  the  (specifying  the  number)  election  district  of  the  (speci- 
fying the  number)  assembly  district  (or  ward)  in  the  city  (or 
village)  of  (naming  it) ;  that  at  one  of  the  last  four  pre- 
ceding days  of  registration  I  registered  as  a  voter  in  the  said  elec- 
tion district,  but  did  not  enroll,  and  I  request  that  I  be  specially 
enrolled  with  the  (naming  it)  party;  that  I  am  in  general  sympa- 
thy with  the  principles  of  the  (naming  it)  party;  that  it  is  my 
intention  to  support  generally  at  the  next  general  election,  state 
or  national,  the  nominees  of  such  party  for  state  or  national 
offices;  and  that  I  have  not  enrolled  with  or  participated  in  any 
primary  election  or  convention  of  any  other  party  since  the  first 
day  of  last  year.  The  word  '  party '  as  used  herein  means  a  politi- 
cal organization  which  at  the  last  preceding  election  of  a  governor 
polled  at  least  ten  thousand  votes  for  governor." 

Upon  the  filing  of  such  statement,  the  custodian  of  primary 
records  shall  enroll  such  voter  in  the  original  enrollment  books 
for  the  proper  election  district  and  shall  record,  in  the  proper 
columns  thereof,  the  name  and  residence  address  of  such  voter, 
the  election  district  in  which  he  is  registered  as  a  voter,  the 
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name  of  the  party  designated  in  such  statement,  the  number  op- 
posite his  name  on  the  r^stration  book,  the  fact  that  the 
Toter  is  specially  enrolled,  and  the  date  of  such  special  enrollment. 

Formerly  L.  1898,  ch.  179,  f  3,  snbd.  4  part,  as  am'd  by  L.  1899,  ch. 
473,  S  1;  L.  1900,  ch.  204,  §  1;  L.  1903,  ch.  Ill,  |  2;  L.  1906,  ch.  674, 
i  2,  and  L.  190S,  ch.  466,  |  3. 

§  33.  Special  enrollmemt  for  annexed  territory.    If 

subsequent  to  any  general  election  and  prior  to  the  first  day  of 
July  next  ensuing,  territory  to  which  this  article  is  not  appli- 
cable shall  have  become  incorporated  with  a  city  or  village  to 
which  it  shall  then  be  applicable,  any  voter  residing  in  such 
annexed  territory  may  become  enrolled  in  and  have  his  name 
added  to  the  original  enrollment  books  of  any  party  for  the  election 
district  in  which  he  resides,  at  the  time  and  in  the  manner  pro- 
vided in  section  thirty-two  of  this  article.  Nothing  in  this  and 
the  last  section  contained,  giving  the  right  to  specially  enroll  as  a 
member  of  a  party,  shall  apply  to  cities  of  the  first  and  second 
class  and  cities  of  the  third  class  to  which  this  article  is  made 
applicable  pursuant  to  section  seventy-three,  and  in  such  cities 
no  voter  shall  be  permitted  to  enroll  as  a  member  of  a  party 
except  at  one  of  the  four  regular  meetings  for  registration,  as 
provided  in  section  twenty-seven  and  section  twenty-eight  of  this 
article,  or  in  cities  containing  a  population  of  more  than  three 
hundred  thousand  and  less  than  a  million  and  in  cities  of  the 
third  class  to  which  this  article  is  made  applicable  pursuant  to 
section  seventy-three  as  provided  in  section  fhirty-four  and  section 
thirty-five  of  this  article. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  4  part,  as  am'd  by  L.  1899,  ch. 
473,  §  1;  L.  1900,  ch.  204,  I  1;  L.  1903,  ch.  Ill,  §  2;  L.  1905,  ch.  674, 
f  2,  and  L.  1908,  ch.  456,  §  3. 

§  34.  Special  enrollment  upon  becoming  of  age* 

Except  in  cities  containing  a  population  of  not  less  than  fifty 
thousand  and  not  more  than  three  hundred  thousand,  and  cities 
containing  a  population  of  one  million  or  over,  a  voter  who  shall 
have  become  of  age  after  the  last  preceding  general  election  may 
at  any  time  other  than  during  the  thirty  days  next  preceding  an 
official  primary  day,  become  specially  enrolled  in  and  have  his 
name  added  to  the  original  enrollment  books  of  any  party  in  the 
election  district  in  which  he  resides,  in  the  manner  following : 

He  shall  make,  and  acknowledge  before  one  of  the  officers  au- 
thorized by  section  thirty-two  to  take  acknowledgments,  and  file 
or  cause  to  be  filed  with  the  custodian  of  primary  records,  a 
statement  embodying  the  declaration  contained  in  that  section, 
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except  that  instead  of  the  words  indicating  that  the  voter  was 
registered  at  one  of  the  last  four  preceding  days  of  registration 
but  did  not  enroll,  words  indicating  that  he  has  become  of  age 
since  the  last  preceding  general  election  shall  be  used. 

Upon  the  filing  of  such  statement,  the  custodian  of  primary 
records  shall  enroll  such  voter  in  the  original  enrollment 
books  for  the  proper  election  district,  and  shall  record  in  the 
proper  columns  thereof  the  name  and  residence  address  of 
such  voter,  the  fact  that  he  has  become  specially  enrolled,  the 
date  of  such  special  enrollment,  and  the  fact  that  he  has  become 
of  age  since  the  last  preceding  general  election.  Nothing  in  this 
section  contained  giving  to  voters  who  shall  have  become  of  age 
after  the  last  preceding  general  election  the  right  to  specially 
enroll,  shall  apply  to  cities  containing  a  population  of  not  less 
than  fifty  thousand  and  not  more  than  three  hundred  thousand, 
or  cities  containing  a  population  of  one  million  or  over,  and  in 
such  cities  no  voter  shall  be  permitted  to  enroll  as  a  member  of  a 
party  except  at  one  of  the  four  regular  meetings  for  registration 
as  provided  in  section  twenty-seven  and  section  twenty-eight  of 
this  article. 

Formerly  L.  1898,  ch.  179,  |  3,  subd.  5,  as  am'd  by  L.  1899,  eh.  473, 
I  1;  L.  1903,  ch.  Ill,  §  3;  L.  1905,  ch.  G74,  |  3,  and  L.  1908,  ch.  456, 
I  4. 

§  35.  Special  enrollment  after  moving.  If,  after  being 
enrolled  as  a  member  of  a  party  in  one  election  district,  either  by 
original  enrollment  or  by  transfer,  a  voter  shall  move  into  another 
election  district  in  the  same  city  or  village,  he  may,  except  in 
cities  containing  a  population  of  not  less  than  fifty  thousand  and 
not  more  than  three  hundred  thousand,  and  cities  containing  a 
population  of  one  million  or  over  and  cities  of  the  second  class,  at 
any  time  between  the  first  day  of  February  of  any  year  and  the 
thirtieth  day  before  the  annual  primary  day,  except  durin/z 
the  thirty  days  before  the  official  primary  day  in  March, 
as  herein  provided,  become  enrolled  therein  as  a  member  of  the 
same  party  by  making,  acknowledging  before  one  of  the  officers  au- 
thorized by  section  thirty-two  to  take  acknowledgments,  and  filing, 
or  causing  to  be  filed,  with  the  custodian  of  primary  records,  a 
statement  specifying  the  name  of  the  party  with  which,  and  the 
election  district  in  which  he  is  enrolled,  and  the  election  district 
into  which  he  has  moved,  and  stating  that  he  resides  in  the  last 
mentioned  election  district,  and  desires  to  be  enrolled  therein  as 
a  member  of  such  party.  Upon  the  filing  of  such  statement 
the  custodian   of   primary    records    shall    enroll   the   name   of 
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such  voter  in  the  original  enrollment  books  for  the  proper 
election  district,  specifying  the  district  from  which  he  is  trans- 
ferred, and  shall  also  make  a  minute,  opposite  the  entry  of 
his  name  in  the  original  enrollment  books  of  the  election  district 
from  which  he  has  removed,  showing  the  election  district  to  which 
his  name  is  transferred.  Nothing  in  this  subdivision  contained 
giving  the  right  of  transf^,  as  herein  stated,  shall  apply  to  cities 
containing  a  population  of  not  less  than  fifty  thousand  and  not 
more  than  three  hundred  thousand,  or  cities  containing  a  popu- 
lation of  one  million  or  over,  and  in  such  cities  no  voter 
shall  be  permitted  to  take  part  in  any  primary  election  of  any 
party  other  than  the  party  with  which  and  in  the  election  district 
in  which  he  enrolled  at  one  of  the  four  regular  meetings  for  reg- 
istration, as  provided  in  section  twenty-seven  and  section  twenty- 
eight  of  this  article. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  6,  as  am'd  by  L.  1899,  ch.  473, 
i  1;  L.  1903,  ch.  Ill,  |  4;  L.  1905,  ch.  674,  |  3,  and  L.  1908,  ch. 
456,  i  6. 

§  36.  Duplicate  enroUntent  books.  The  custodian  of 
primary  records  shall  annually  provide  a  true  copy  of  the  enroll- 
ment books,  duly  certified,  for  each  party  to  which  this  article 
shall  then  be  applicable,  provided  that  in  cities  containing 
a  population  of  one  million  or  over  and  in  cities  containing  a 
population  of  not  less  than  fifty  thousand  and  not  more  than 
three  hundred  thousand  such  copies  shall  be  only  of  so 
much  of  the  said  enrollment  books  as  will  give  the  names,  ad- 
dresses and  political  affiliation  of  each  voter,  and  the  certificate 
attached  to  each  said  copy  shall  be  qualified  to  meet  the  require- 
ments of  this  proviso.  The  said  custodian  shall,  in  the  month  of 
]EVbruary  of  each  year,  deliver  one  such  certified  oopy  to  the 
chairman  of  the  proper  general  committee  of  each  such  party. 
Such  certified  copies  shall  conform  in  all  respects  to  the  form  of 
the  original  enrollment  books,  or  to  the  portion  transcribed,  as 
the  case  may  be,  and  all  entries  in  such  original  enrollment  books, 
completed  to  February  fifteenth,  when  such  books  are  prepared 
for  election  districts  outside  of  a  city  containing  a  population  of 
not  less  than  fifty  thousand  and  not  more  than  three  hundred 
thousand,  a  city  containing  a  population  of  one  million  or  over, 
shaU  be  transferred  thereto.  The  custodian  of  primary  records 
shall,  whenever  requested  so  to  do  by  the  chairman  of  the 
proper  general  committee  of  any  party  to  which  this  article 
is  applicable  and  upon  the  delivery  to  him  of  that  party's 
certified  copy  of  the  enrollment  books  for  any  election  district, 
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of  a  city  or  village  other  than  a  city  containing  a  population  of 
not  less  than  fifty  thousand  and  not  more  than  three  hundred 
thousand,  or  a  city  containing  a  population  of  one  million  or  over 
make  such  additions  thereto  and  changes  therein  as  may  be  neces- 
sary to  cause  the  same  to  conform  to  the  original  enrollment  books 
of  that  election  district,  completed  to  the  fifteenth  day  of  the 
month  during  which  such  request  is  made,  and  shall,  as  promptly 
as  possible,  return  the  same  to  such  chairman  or  his  duly  author- 
ized representative,  accompanied  by  a  supplemental  certificate 
showing  that  each  such  copy  is  a  correct  copy  of  the  original 
as  of  such  date.  The  custodian  of  primary  records  within  a  city 
containing  a  population  of  not  less  than  fifty  thousand  and  not 
more  than  three  hundred  thousand,  or  a  city  containing  a  popula- 
tion of  one  million  or  over  shall  certify  to  such  chairman  that 
each  such  copy  is  a  correct  transcript  of  the  original  enrollment 
book,  made  during  the  four  days  of  registration  of  voters  for  the 
preceding  general  election. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  7  part,  as  am'd  by  L.  1899,  ch. 
266;  S  1;  L.  1899,  ch.  473,  S  1;  L.  1903,  ch.  Ill,  $  5;  L.  1905,  ch.  674, 
i  3;  L.  1907,  ch.  744,  §  1,  and  L.  1906,  ch.  456,  §  6. 

§  37.  Use  of  duplicate  enrollment  books  at  unofficial 
priniaries.  At  all  unofficial  primary  elections  of  a  party,  the 
certified  copy  of  the  enrollment  books,  completed,  in  the  case  of 
election  districts  outside  of  a  city  containing  a  population  of  not 
less  than  fifty  thousand  and  not  more  than  three  hundred  thou- 
sand, or  a  city  containing  a  population  of  one  million  or  over, 
to  the  first  day  of  the  month  preceding  the  month  in  which 
the  primary  election  is  held,  shall  be  used,  and  no  voter 
shall  be  allowed  to  take  part  in  such  primary  election  as  a 
resident  of  an  election  district,  unless  his  name  is  upon  .the  cer- 
tified copy  of  the  enrollment  book  for  that  district,  showing  that 
he  is  I  enrolled  with  the  party  in  whose  primary  election  he  seeks 
to  participate. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  7  part,  as  am'd  by  L.  1899,  ch. 
266;  S  1;  L.  1899,  ch.  473,  f  1;  L.  1903,  ch.  HI,  f  5;  L.  1905,  ch.  674, 
§  3;  L.  1907,  ch.  744,  §  1,  and  L.  1908,  ch.  456,  $  6. 

§  38.  Use  of  original  enrollment  books  at  official 
primaries.  The  original  enrollment  books  shall  be  used  at  all 
official  primary  elections,  and  shall  be  delivered  by  the  custodian 
of  primary  records  to  the  proper  boards  of  election  inspectors 
immediately  before  the  opening  of  the  polls  on  each  official 
primary  day,  and  shall  be  returned  to  such  custodian  forthwith, 
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after  the  completion  of  the  canvass  of  the  votes.  Such  enroll- 
ment books  shall  go  into  effect  on  the  first  day  of  January  follow- 
ing the  days  of  registration  on  which  they  are  begun,  and  shall, 
with  any  additions  or  changes  made  as  herein  provided,  remain 
in  force  until  the  first  day  of  the  following  January,  when  they 
shall  be  superseded  by  the  new  enrollment  books,  as  herein  pro- 
vided. 

Formerly  L.   1S98,  ch.  179,  §   3,  subd.  8,  as  am'd  by  L.   1899,  ch. 
473,  I  1. 

§  39.  Riglit  to  enroll  and  vote  at  prlniaries.     No 

voter  who  has  once  enrolled  in  a  political  party  shall  be  per- 
mitted to  enroll  in  another  political  party  before  the  first  of  the 
next  four  days  of  registration.  Except  as  otherwise  expressly 
provided  in  this  article,  only  voters  enrolled  as  herein  provided 
shall  be  entitled  to  participate  in  the  primary  elections  of  their 
respective  parties.  No  voter  who  has  registered  in  the  preceding 
year  shall  be  allowed  to  enroll  in  any  election  district  other  than 
that  in  which  he  was  so  registered,  unless  the  custodian  of  primary 
records  shall  find  that  he  was  so  registered  in  such  other  election 
district.  No  voter  shall  take  part  in  any  primary  election  of 
any  party  other  than  the  party  in  which  he  shall  at  the  time 
be  enrolled. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  9  part,  as  am'd  by  L.  1899,  ch. 
473,  I  1. 

§  40.  NeiBF  enrollment  books  for  ekansed  districts. 

In  case,  in  the  interval  between  the  days  of  registration  and  an 
official  primary  day  in  the  succeeding  year,  a  new  election  district 
shall  be  created,  or  the  boundaries  of  an  election  district,  or  the 
number  of  any  ward  or  assembly  district,  shall  be  changed, 
the  custodian  of  primary  records  shall,  at  least  thirty  days 
prior  to  such  official  primary  day,  prepare  two  new  enrollment 
books  for  such  district,  or  properly  renumber  the  enrollment  books 
for  such  ward  or  assembly  district,  which  enrollment  books 
shall  be  in  the  same  form  and  exhibit  the  same  facts  as  the  enroll- 
ment books  then  in  force  in  the  territory  comprised  within  such  new 
or  changed  district,  or  renumbered  ward  or  assembly  district,  but 
shall  contain  only  the  names  of  all  the  voters,  who  as  shown  by  the 
enrollment  books  then  in  force  in  such  territory  are  the  enrolled 
voters  of  the  respective  political  parties  resident  within  such  new  or 
changed  election  district,  or  renumbered  ward  or  assembly  district. 
And  in  that  event  such  new  enrollment  books  shall  super- 
sede the  enrollment  books  then  in  force  in  such  territory,  and  the 
custodian  of  primary  records  shall  be  charged  with  the  same 
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duties  concemmg  the  same  and  any  duplicate  sets  thereof  or  tran- 
scripts therefrom  as  are  herein  provided  for  with  respect  to  the 
enrollment  books  begun  on  the  days  of  registration. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  9  part,  aa  am'd  by  L.  1899,  ch. 
473,  S  1. 

§  41.  Enrollment  books  to  be  public  records;  tran- 
scripts ot  enrolln&ent*  The  enrollment  books  herein  pro- 
vided for  and  any  declarations  filed  on  enrollment  shall  be  public 
records,  and  shall  be  open  to  inspection  and  copying  at  any  time 
by  any  person,  except  for  the  period  during  which  they  are  re- 
quired to  remain  sealed  as  herein  provided.  It  shall  be  the  duty  of 
tiie  custodian  of  primary  records  to  certify  to  the  correctness  of 
any  transcript  of  such  enrollment  books,  or  of  any  part  thereof, 
on  the  payment  of  one  cent  for  every  twenty  names  contained  in 
the  transcript.  Wherever  the  custodian  of  primary  records  is 
a  salaried  officer,  the  fees  received  by  him  for  certifying  such 
transcripts  shall  be  paid  into  the  public  treasury.  Such  a  certified 
transcript,  containing  the  name  and  showing  the  enrollment  of  any 
voter,  shall  be  sufficient  evidence  of  such  enrollment.  The  cus- 
todian of  primary  records  shall  give  to  any  voter  enrolled  or 
transferred  as  in  this  article  provided,  a  certificate  of  enrollment 
or  of  transfer,  which  shall  specify  the  name  of  the  party  with 
which  he  is  enrolled,  the  date  of  enrollment  or  transfer,  and  the 
election  district  in  which  such  voter  is  enrolled.  The  declara- 
tions and  enrollm'ent  blanks  filed  by  voters  at  the  time  of  regis- 
tration or  in  the  special  enrollment  shall  be  public  records  and 
shall  be  kept  on  file  until  one  year  thereafter.  No  person  shall 
be  required  to  enroll,  nor  shall  his  failure  to  do  so  affect  his  right 
to  register  for  the  purpose  of  voting  at  any  election. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  9  part,  as  am'd  by  L.  1899,  ch. 
473,  §  1. 

§  42.  Publication  of  enrollment  in  cities  of  one 
million  inhabitants.  In  a  city  containing  a  population  of 
one  million  or  over,  the  public  officer  or  board  at  the  time 
charged  with  the  duty  of  publishing  the  registration  lists  of 
voters  in  such  city  shall,  between  the  fifteenth  day  of  Decem- 
ber and  the  first  day  of  January,  cause  to  be  published  in  like 
manner  and  at  public  expense  a  transcript  of  the  enrollment 
books  of  each  election  district  in  such  city,  omitting  all  entries 
except  the  names,  the  residence  addresses,  and  the  party,  if  any, 
recorded  opposite  the  respective  names.  The  custodian  of  primary 
■  records  shall  provide  such  transcript  for  publication. 

Formerly  L.  1898,  ch.  179,  §  3,  subd.  10,  as  am'd  by  L.  1899,  ch.  473, 
§  1,  and  L.  1903,  ch.  Ill,  §  6. 
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§  43.  Judicial  review  of  enrollment  in  cities  of  one 
million  inl&abitants.  This  section  shall  apply  only  to  cities 
containing  a  population  of  one  million  or  over.  If  any  statement 
in  the  declaration  of  any  person,  on  the  evidence  of  which  his 
name  was  enrolled  in  the  original  enrollment  book  for  any  elec- 
tion district  by  the  custodian  of  primary  records,  or  if  any  entry 
opposite  the  name  of  any  person  in  such  enrollment  book  is  false, 
or  if  any  person  enrolled  in  such  enrollment  book  has  died,  or  has 
removed  from  or  no  longer  resides  in  such  election  district,  any 
voter  of  the  assembly  district  in  which  such  election  district  is 
located  (provided  such  voter  is  himself  duly  enrolled  with  the 
same  political  party  with  which  the  person,  as  to  whom  the  appli- 
cation is  made,  was  enrolled)  may  present  proof  thereof  by  affi- 
davit to  the  supreme  court,  or  to  any  justice  thereof,  in  the 
judicial  district,  or  to  a  county  judge  of  the  county,  in 
which  such  election  district  is  located.  And  thereupon  such 
courts  justice  or  judge  shall  make  an  order  requiring  the  person 
against  or  as  to  whom  the  proceeding  is  instituted,  unless  he  is 
shown  to  have  died,  as  hereinafter  provided,  to  show  cause  before 
such  court,  justice  or  judge,  at  a  time  and  place  specified  in  such 
order,  why  his  name  should  not  be  stricken  from  such  enrollment 
book.  Such  order  jhall  be  returnable  on  a  day  at  least  ten  days 
l)efore  a  primary  election,  and  a  copy  thereof  shall  be  served  on 
the  person  against  whom  the  proceeding  is  instituted  and  on  the 
custodian  of  primary  records  at  least  forty-eight  hours  before  the 
return  thereof,  either  personally  or  by  depositing  the  same  in  the 
post-office  of  the  city  in  which  such  election  district  is  located,  in 
a  postpaid  wrapper  or  envelope  addressed  to  the  custodian  of  pri- 
mary records  at  his  office,  and  to  such  person  by  his  name  at  his 
present  address,  if  known,  and  otherwise  at  the  address  which  ap- 
pears in  the  enrollment  book  for  such  election  district.  If  the  person 
as  to  whose  name  the  application  is  made  is  claimed  to  be  dead,  the 
order  to  show  cause  hereinabove  provided  for  shall  be  directed 
to  the  custodian  of  primary  records,  and  service  thereof  need 
only  be  made  upon  such  custodian  of  primary  records,  such 
service  to  be  made  in  the  manner  heretofore  in  this  section 
specified ;  but  an  order  requiring  the  custodian  of  primary  records 
to  show  cause  why  the  name  of  a  person  claimed  to  be  dead 
should  not  be  stricken  from  the  enrollment  book  shall  not  be 
made  unless  the  affidavit  presented  to  the  court,  justice  or  judge 
by  the  voter  instituting  the  proceeding  shall  state  that  such 
voter  has  personal  knowledge  of  the  death  of  the  person  with  respect 
to  whose  name  the  application  is  made  and  unless  such  affidavit 
is  substantiated  either  by  a  certificate  of  the  health  department  or 
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by  other  competent  evidenoe  of  such  death.  The  custodian  of 
primary  records  shall  produce  before  the  court,  justice  or  judge, 
the  original  enrollment  declaration  subscribed  by  the  person  against 
or  as  to  whom  the  proceeding  is  instituted.  The  oonrt,  justice  or 
judge  shall  hear  the  persons  interested,  and  if  it  appe^s  by  suffi- 
cient evidence  that  any  statement  in  the  declaration  of  the  person 
against  whom  the  proceeding  is  instituted,  on  the  evidence  of 
which  he  was  enrolled  by  the  custodian  of  primary  records,  or 
any  statement  opposite  his  name  in  the  original  enrollment  book, 
is  false,  or  that  such  person  is  dead  or  has  removed  from  or  no 
longer  resides  in  the  election  district  for  which  he  is  enrolled, 
shall  order  the  name  of  such  person  stricken  from  the  enrollment 
book,  except  as  hereinafter  provided.  If  at  such  hearing  the  per- 
son against  whom  the  proceeding  is  instituted  shall  produce  evi- 
dence that  the  custodian  of  primary  records  has  incorrectly  copied 
into  the  enrollment  book  the  data  contained  in  the  declaration 
of  such  person,  and  that  if  correctly  copied  such  person  would  be 
entitled  to  be  enrolled  in  such  election  district,  such  order,  instead 
of  requiring  his  name  to  be  stricken  from  the  enrollment  book, 
shall  require  the  correction  of  the  enrollment  book  in  accordance 
with  such  evidence.  In  either  case  the  order  shall  require  the 
custodian  of  primary  records  to  strike  such  name  from  the  enroll- 
ment book,  or  to  otherwise  correct  such  enrollment  book  in  accord- 
ance with  such  order.  Upon  the  correction  of  such  enrollment 
book  in  accordance  with  such  order,  the  custodian  of  primary 
records  shall  certify  such  correction  to  the  chairman  of  the  general 
committee  of  each  party  to  whom  a  duplicate  set  of  enrollment 
books  has  been  delivered  in  pursuance  of  section  thirty-six  of 
this  article. 

Formerly  L.  1S9S,  ch.  179,  §  3,  subd.  11,  as  added  by  L.  1904,  ch. 
350,  I  1. 

§  44.  Correotion  of  enrollment  in  eities  of  one  mil- 
lion inhabitants,  -urith  respect  to  persons  not  in  sym- 
pathy "with  party.  This  section  shall  apply  only  to  cities 
containing  a  population  of  one  million  or  over.  If  any  person 
is  not  in  sympathy  with  the  principles  of  the  political  party  with 
which  such  person  is  enrolled,  any  voter  of  the  assembly  district 
in  which  such  election  district  is  located  (provided  such  voter  is 
himself  duly  enrolled  with  the  same  political  party  with  which 
the  person  as  to  whom  the  application  is  made  was  enrolled) 
may  present  proof  thereof  by  affidavit  to  the  chairman  of  the 
county  general  committee  of  the  political  party  with  which 
the   voter   enrolled,    and    the    chairman    of   such    county   gen- 
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eral    committee    shall    issue    a    notice    requiring    the    person 
against   or   as   to  whom  the  proceeding   is   instituted   to  show 
cause  l)efore  such  chairman  of  the  county  general  committee,  or  a 
subconmiittee  appointed  by  such  chairman,  at  a  time  and  place 
specified  in  such  notice  why  his  name  should  not  be  stricken  from 
such  enrollment  book.     Such  notice  shall  be  returnable  on  a  day 
at  least  fifteen  days  before  a  primary  election,  and  a  copy  of  the 
affidavit  shall  be  served  on  the  person  against  whom  the  proceed- 
ing is  instituted  and  on  the  custodian  of  primary  records  at  least 
forty-eight  hours  before  the  return  thereof,  either  personally  or 
by  depositing  the  same  in  the  poet-office  of  the  city  in  which  such 
election  district  is  located,  in  a  postpaid  wrapper  or  envelope 
addressed  to  the  custodian  of  primary  records  at  his  office,  and  to 
such  person  by  his  name  at  his  present  address,  if  known,  and 
otherwise  at  the  address  which  appears  in  the  enrollment  book 
for  such  election  district.    The  chairman  of  such  committee  shall 
in  his  discretion  personally  hear  the  persons  interested  in  the 
proceeding  or  appoint  a  subcommittee  to  take  testimony,  and  in 
such  event  the  action  of  the  subcommittee  shall  not  be  final  unless 
approved  of  by  the  chairman  of  such  county  general  committee, 
and  if  it  appears  by  sufficient  evidence  that  such  person  is  not  in 
sympathy  with  the  principles  of  the  political  party  with  which 
such  person  enrolled,  the  chairman  of  the  county  general  com- 
mittee shall  cause  to  be  filed  a  certificate  with  the  board  of  elec- 
tions or  with   the  custodian  of  primary  records  setting  forth 
reasons  why  the  name  of  such  person  shall  be  stricken  from  the 
enrollment  book,  together  with  a  record  of  the  proceedings  had 
in  the  matter.     It  shall  be  the  duty  of  the  board  of  elections  or 
the  custodian  of  primary  records  to  make   application  to  the 
supreme  court  or  to  any  justice  thereof  in  the  judicial  district, 
or  to  a  county  judge  of  the  county,  in  which  such  election  district 
is  located,  for  an  order  requiring  the  person  against  or  as  to  whom 
the  proceeding  is  instituted  to  show  cause  before  such  court,  jus- 
tice or  judge,  at  a  time  and  place  specified  in  such  order,  why  the 
decision  of  the  chairman  of  such  county  general  committee  should 
not  be  confirmed.    Such  order  shall  be  returnable  on  a  day  at  least 
five  days  before  a  primary  election,  and  a  copy  thereof  shall  be 
served  on  the  person  against  whom  the  proceeding  is  instituted  at 
least  forty-eight  hours  before  the  return  thereof  in  the  man- 
ner hereinbefore  provided.     The   court,   justice  or  judge  upon 
appit)ving  of  the  finding  of  the  chairman  of  such  county  general 
committee  shall  issue  an  order  to  the  board  of  elections  or  to  the 
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custodian  of  primary  records  requiring  the  name  of  the  voter  to 
be  stricken  from  the  enrollment  book. 

Formerly  L.  1898,  ch.  179,  {  3,  subd.  12,  as  added  by  L.  1904,  ch.  488, 
II. 

§  45.  Times  and  purposes  of  official  prinuiries.    In 

a  year  when  a  president  and  vice-president  of  the  United  States 
are  to  be  elected,  the  tenth  Tuesday,  and  in  other  years  the 
seventh  Tuesday,  before  the  day  of  general  election,  shall  be 
known  as  the  annual  primary  day,  except  in  cities  containing 
a  population  of  one  million  or  over,  and  in  such  cities  in  a 
year  when  a  governor  is  to  be  elected,  the  eighth  Tuesday 
before  the  day  of  general  election,  and  in  any  other  year  the 
sixth  Tuesday  before  the  day  of  general  election,  shall  be  known 
as  the  annual  primary  day,  and  in  all  cities  and  villages  to  which 
this  article  is  applicable  each  party  shall  on  such  day  hold 
primary  elections  for  the  following  purposes: 

1.  The  election  of  delegates  to  all  political  conventions  ex- 
cept conventions  made  up  of  delegates  who  by  the  rules  and  regu- 
lations of  the  party  are  chosen  by  other  conventions  and  not  at 
primary  elections,  and  conventions  called  to  meet  prior  to  such 
primary  day  for  the  purpose  of  nominating  candidates  to  be 
voted  for  at  special  elections. 

2.  For  the  nomination  of  all  candidates  for  public  offices  to 
be  voted  for  at  the  ensuing  election  who  by  rule  adopted  by  a 
party  pursuant  to  section  seventy-one  of  this  article,  are  to  be 
nominated  at  a  primary  election  and  not  at  a  convention;  and 
for  the  election  of  committeemen  whose  duty  it  shall  be  to  fill 
vacancies  in  such  nominations  in  the  cases  prescribed  by  sections 
one  hundred  and  thirty-five  to  one  hundred  and  thirty-seven  in- 
clusive of  this  chapter,  and  in  the  manner  therein  provided  so  far 
as  the  same  is  applicable  thereto. 

3.  For  the  election  of  all  committeemen  who  are  to  be  chosen 
at  a  primary  election  and  not  at  a  convention. 

4.  For  the  election  of  alternates  to  delegates,  in  case  the  rules 
and  regulations  of  a  party  shall  so  provide.  Siibd.  4,  am'd  by  L. 
1909,  ch.  2JfO,  §  22. 

Formerly  L.  1898,  ch.  179,  {  4,  subd.  1  part,  as  am'd  by  L.  1899,  cb. 
473,  §  1 ;  L.  1900,  ch.  202,  |  1 ;  L.  1900,  ch.  506,  |  1 ;  L.  1901,  ch.  167, 
I  1;  L.  1907,  ch.  504,  §  1;  L.  1908,  ch.  456,  |  7,  and  L.  1908,  ch. 
480,  I  1. 

§  46.  Congressional  primaries,  and  additional 
primaries  in  presidential  years.  In  each  year  when  a 
president  and  vice-president   of  the  United   States   are   to  be 
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elected,  there  shall  be  a  primary  election  for  the  choice  of 
delegates  to  state  conventions  and  congressional  district  con- 
ventions, or  of  delegates  to  conventions  by  which  delegates 
to  state  conventions  or  congressional  district  conventions  are  to 
be  chosen,  as  the  rules  and  regulations  of  a  party  may  prescribe,  on 
an  additional  official  primary  day  which  shall  be  the  last  Tuesday 
of  March.  The  primary  elections  on  that  day  shall  be  subject  to  all 
the  provisions  of  this  article  for  the  conduct  of  primary  elections 
on  the  annual  primary  day  as  prescribed  in  this  article.  In 
other  years,  delegates  to  conventions  to  nominate  candidates  for 
member  of  congress  or  to  conventions  to  elect  delegates  to  con- 
ventions to  nominate  such  candidates  shall  be  elected  on  the 
annual  primary  day. 

Formerly  L.  1898,  ch.  ITO,  I  4,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  I  1 ;  L.  1900,  ch.  506,  $  1,  and  L.  1901,  ch.  360,  |  1. 

§  47.  Expense  of  offieial  prln&aries.  The  expense  of 
official  primary  elections,  including  the  expense  of  preparing  and 
copying  new  enrollment  books  and  the  compensation  herein  pro- 
vided to  be  paid  to  primary  election  inspectors,  shall  be  paid  by 
the  same  officers  or  boards  of  the  city  in  which  said  primary  is 
held,  and  in  the  same  manner,  as  the  expenses  of  general  elections. 

Formerly  L.  1898,  ch.  179,  {  4,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  §  1;  L.  1900,  ch.  506,  {  1,  and  L.  1901,  ch.  360,  §  1. 

§  48.  Primary  distriets  and  polling  plaees.  The  cus- 
todian of  primary  records  shall,  thirty  days  before  each  official 
primary  day,  divide  every  ward  or  assembly  district  in  a  city 
and  every  village  to  which  this  article  is  applicable,  into  primary 
districts,  each  of  which  shall  consist  of  two  contiguous  election 
districts,  except  that  in  case  there  is  an  odd  number  of  election 
districts  in  such  ward,  assembly  district  or  village,  the  highest 
numbered  election  district  shall  be  a  primary  district  by  itself. 
There  shall  be  two  polling  places  in  each  of  such  primary  dis- 
tricts which  shall  be  designated  and  provided  at  public  expense 
by  the  officers  or  boards  whose  duty  it  is  to  provide  polling  plac(?3 
for  days  of  general  election,  and  which  shall  be,  so  far  as  they 
are  available,  the  same  places  as  were  used  for  the  last  preceding 
general  election.  The  custodian  of  primary  records  shall  assign 
one  of  the  polling  places  in  each  primary  district  to  the  party 
which,  at  the  last  election  of  a  governor,  cast  the  highest  number 
of  votes  for  governor,  and  at  the  other  polling  place  in  such  pri- 
mary district  there  shall  be  held  the  primary  elections  of  all 
other  parties. 

Formerly  L.  1898,  ch.  179,  §  4,  subd.  3,  as  am'd  by  L.  1899,  ch.  473, 
I  1. 
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§  48.  Notice  of  primaries;  hours  of  voting.  At  least 
twenty  days  before  each  official  primary  day  the  chairman 
of  the  general  committee  of  each  party  subject  to  the  pro- 
visions of  this  article,  shall  certify  and  deliver  to  the  custodian 
of  primary  records  a  statement  of  the  conventions,  com- 
mittees and  offices  for  which  delegates,  members  or  candidates, 
as  the  case  may  be,  are  to  be  elected  thereat,  and  the  number  of 
delegates  to  conventions,  and  members  of  committees,  to  be  elected 
in  each  unit  of  representation.  The  custodian  of  primary  records 
shall  prepare  a  notice  of  each  official  primary  election  provided 
for  by  this  article,  and  shall  publish  such  notice,  not  more  than 
ten  days  and  not  less  than  five  days  prior  to  such  primary 
election,  in  at  least  one  newspaper  having  a  general  circulation 
in  the  city  or  village,  of  the  political  faith  of  each  of  the  two 
parties  which,  at  the  last  preceding  election  of  a  governor,  cast 
the  highest  and  next  highest  number  of  votes  for  governor.  Such 
notice  shall  specify  the  day  of  such  primary  election,  the  hours 
during  which  it  will  be  held,  the  location  of  each  polling  place, 
the  election  districts  whose  voters  may  vote  at  each  such 
polling  place,  the  name  of  the  party  or  parties  whose  primary 
elections  will  be  held  thereat,  and  the  conventions,  committees  and 
offices  for  which  delegates,  members  or  candidates,  as  the  case 
may  be,  will  be  voted  for  thereat.  All  official  primary  elections 
held  in  pursuance  of  this  article  shall  be  open  from  three 
o'clock  in  the  afternoon  to  nine  o'clock  in  the  evening.  All  other 
primary  elections,  if  any,  shall  be  open  for  not  less  than  four 
hours,  commencing  not  earlier  than  three  o'clock  in  the  afternoon 
and  ending  not  later  than  ten  o'clock  in  the  evening. 

Formerly  L.  1898,  ch.  179,  {  4,  subd.  4,  as  am'd  by  L.  1899,  ch.  473, 
S  1,  and  L.  1908,  ch.  463,  |  1. 

§  50.  Unoffieial  primaries.  Notice  of  all  unofficial  pri- 
mary elections  shall  be  given  in  the  same  manner  as  in  the 
case  of  official  primary  elections,  except  that  such  notice  shall 
be  given  by  the  proper  party  officers  and  shall  not  be  at  pub- 
lic expense.  Unofficial  primary  elections  shall  be  held  in  such 
places  within  the  unit  of  representation  for  which  the  primary 
election  is  held,  as  shall  be  designated  by  the  proper  political 
committee,  but  there  shall  be  at  least  one  polling  place  within 
and  for  each  assembly  district,  ward  or  village.  The  chairman  and 
secretary  of  the  political  committee  calling  an  unofficial  primary 
election,  or  under  whose  direction  such  primary  election  is  held, 
shall  post  and  keep  posted  during  the  election,  at  or  near  the  en- 
trance to  the  room  where  the  primary  election  is  held,  so  that  the 
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same  is  dearly  yisible  from  the  street^  a  conspieaous  notice  calling 
attention  to  the  place  at  which  the  primary  election  is  being  held. 
Unofficial  primary  elections  shall  be  held  at  the  expense  of  the 
party  holding  them,  and,  except  as  herein  otherwise  provided, 
shall  be  subject  to  the  rules  and  regulations  of  such  party. 


Fomerly  K  1896,  ch.  17»,  |  4,  eubd.  5  part,  ae  am'd  by  L.  1809,  ch. 
473,  I  1. 

§  61.   Restriotloms  as  to  plaee  of  primaries.     No 

primary  election  shall  be  held  in  a  saloon  or  drinking  place,  or 
in  a  room  which  is  more  than  one  flight  of  stairs  from  the  street 
or  not  readily  accessible  from  the  street. 

Forroerlj  L.  1898,  eh.  179,  {  4,  sabd.  5  part,  as  am'd  by  L.  1899,  ck. 
473,  I  1. 

§  B2.  Primary  eleetion  oflicers.  There  shall  be  for  each 
primary  district  two  boards  of  primary  election  inspectors, 
one  of  which  shall  consist  of  the  election  inspectors  for  the 
election  district  or  districts  comprised  within  such  primary 
district  who  shall,  at  the  time,  represent  the  party  which,  at 
the  last  preceding  general  election  of  a  governor,  shall  have  cast 
the  largest  number  of  votes  for  governor,  and  the  other  of  which 
shall  consist  of  the  election  inspectors  who  shall  represent  the  party 
which,  at  such  election^  shall  have  cast  the  second  largest  number 
of  votes  for  governor,  except  that  in  a  primary  district  coterminous 
with  an  election  district  each  board  shall  have,  as  an  additional 
member  thereof,  the  poll  clerk  who  shall  represent  the  same  party 
as  the  two  inspectors  of  election.  The  first  mentioned  of  said 
boards  shall  conduct  the  primary  elections  of  the  party  represented 
by  its  members,  and  the  second  mentioned  of  said  boards  shall 
conduct  the  primary  elections  of  all  other  parties  at  the  time 
entitled  to  hold  official  primary  elections. 

Formerly  L.  1898,  ch.  179,  S  5,  subd.  1,  as  am'd  by  L.  1899,  eh. 
473,  i  1. 

§  53.  Appoimtmemt  and  removal  of  primary  eleo- 
tion  ofteenu  The  election  officers  who  are  required  by  section 
three  hundred  and  three  of  this  chapter  to  be  appointed  on  or  be- 
fore the  first  day  of  September  in  each  year,  shall,  in  all  cities 
and  villages  to  which  this  article  is  applicable,  be  appointed  and 
take  office  at  least  as  early  as  said  first  day  of  September.  The. 
oath  which  each  election  officer  is  required  to  take  by  the  pro- 
visions of  section  three  hundred  and  seven  of  this  chapter  shall 
include  hia  duties  as  a  primary  election  officer,  and  all  duties  pre- 
scribed  by    this   article.     Bemovals   from,    and   vacancies   in, 
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a  board  of  primary  election  inspectors  on  an  official  primary  or 
enrollment  day  shall  be  made  and  filled  in  the  same  manner  as  on 
a  day  of  registration. 

Formerly  L.  1898,  eh.  179,  S  6,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  f  1. 

§  54.  Cliairinan;  compensation  of  inspectors;  oath. 

Before  entering  upon  their  duties,  the  inspectors  of  each  primary 
district  shall  meet  and  appoint  one  of  their  number  chairman, 
or^  if  a  majority  shall  not  agree  upon  such  appointment,  they  shall 
draw  lots  for  that  position.  The  primary  election  inspectors 
serving  on  the  official  primary  days,  shall  each  be  paid  the  sum 
of  five  dollars  for  each  day  of  such  service.  Before  entering  on 
his  duties,  each  primary  inspector  shall  make  and  subscribe  an 
oath  to  faithfully  perform  his  duties  as  such,  which  oath  shall 
form  a  part  of  the  return  to  the  custodian  of  primary  records. 

Formerly  L.  1898,  ch.  179,  S  6,  subd.  2  part,  as  am'd  by  L.  1899,  ch. 
473,  f  1. 

§  55.  Ballots^  booths  and  supplies.  The  custodian  of 
primary  records  shall,  not  later  than  twenty  days  prior 
to  the  .  holding  of  any  official  primary  election  provided 
for  in  this  article,  prescribe  the  size,  color,  weight  and  tex- 
ture of  the  paper  to  be  used  for  the  ballots  at  such  primary 
election  and  prepare  samples  of  such  ballots.  The  colors  of  the 
ballots  shall  be  such  that  those  of  each  party  shall  be  easily  dis- 
tinguishable from  those  of  all  the  other  parties  and  shall  be  such 
that  the  printing  thereon  shall  be  easily  legible.  The  paper  shall 
be  of  such  wieight  and  texture  as  to  make  it  impossible  to  read  or 
decipher  the  printed  matter  on  the  inside  of  the  ballot  when  it 
shall  be  folded.  Each  ballot  shall  have  printed  or  written  upon  its 
face  the  party  name,  the  assembly  district  or  ward  number,  if  any, 
the  election  district  number  when  the  election  district  is  a  imit 
of  representation,  the  names  of  the  positions  to  be  filled  and  the 
names  of  the  persons  to  be  voted  for  to  fill  such  positions.  The 
ballot  shall  be  large  enough  for  the  printing  thereon  of  a 
complete  set  of  names  for  all  the  positions  to  be  filled  at  such 
primary  election.  All  printing  thereon  shall  be  in  black  ink. 
Such  sample  ballots  shall  have  the  words  ''  sample  ballot  of  the 
(specifying  it)  party"  printed  thereon,  and  shall  be  exhibited  for 
inspection  during  the  hours  within  which  the  office  of  such  cus- 
todian is  open  for  business,  and  it  shall  be  the  duty  of  such  custo- 
dian to  furnish  to  each  member  of  the  board  of  primary  election 
inspectors  and  to  any  voter  applying  for  the  same,  a  sam- 
ple  of  the  ballot  for   each   party.      The  custodian   shall   also 
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furnish  to  party*  committees  or  to  voters,  applying  therefor, 
at  cost,  the  paper  so  designated  to  be  used  for  ballots.  Ballots  to 
be  voted  on  either  of  the  two  official  primary  days  may  be  provided 
by  any  person.  Ballots  not  conforming  to  the  provisions  of  this 
section  shall  not  be  counted  at  any  official  primary  election.  The 
polling  places,  voting  booths,  guard-rails,  distance  markers,  ballot 
boxes,  sample  ballots  and  other  supplies  required  for  official  pri- 
mary elections  shall  be  provided  and  paid  for  by  the  same  officers, 
and  in  the  same  manner,  as  in  the  case  of  general  elections,  pur- 
suant to  sections  two  hundred  and  ninety-nine,  three  hundred,  and 
three  hundred  and  eighteen  of  this  chapter.  At  all  official  pri- 
mary elections  a  separate  box  with  the  name  and  emblem  of  the 
party  and  with  the  number  of  the  election  district  clearly  and 
conspicuously  written  or  printed  thereon,  shall  be  provided  at  each 
polling  place  for  each  party  participating  in  a  primary  election  at 
such  polling  place  and  for  each  election  district  the  voters  of  which 
vote  at  such  polling  place;  and  there  shall  also  be  a  large  box  for 
the  reception  of  the  unvoted  ballots.  There  shall  be  affixed  to  the 
outside  of  the  polling  place,  and  in  at  least  two  places  on  the  inside 
thereof,  and  in  a  conspicuous  manner,  placards,  printed  with 
large  sized  and  bold-faced  type,  which  shall  specify  the  name  of 
the  party  or  parties  whose  primary  election  is  being  held  in  such 
polling  place.  It  shall  be  the  duty  of  all  primary  inspectors  to 
receive,  preserve  and  have  at  their  respective  polling  places  for 
delivery  to  voters  on  any  official  primary  day,  all  unvoted  ballots 
which  may  be  delivered  to  them,  or  any  of  them,  by  any  qualified 
voter  at  any  time  before  the  closing  of  the  polls  on  any  such 
primary  day. 

Formerly  L.  1898,  ch.  170,  I  6,  as  am'd  by  L.  1899,  ch.  473,  {  1. 

§  56.  Votlnfi:  at  official  primary  eleotions.  When,  at 
any  official  primary  election,  a  voter  shall  present  himself  to  the 
board  of  primary  inspectors,  and  declare  his  desire  to  vote,  he  shall 
announce  his  name,  residence  and  party,  and  if  he  shall  be  found 
to  be  duly  enrolled  as  a  member  of  such  party  in  that  primary  dis- 
trict, the  board  of  primary  inspectors,  or  a  member  thereof,  shall 
deliver  to  him  unfolded  one  of  each  of  the  ballots  of  his  party  in- 
tended for  the  voters  of  the  election  district  in  which  he  resides, 
which  are  in  the  polling  place.  Thereupon,  and  before  voting,  the 
voter  shall  retire  into  one  of  the  booths  of  the  polling  place.  Im- 
mediately upon  leaving  such  booth  he  shall  be  permitted  to  vote  by 
delivering  to  one  of  the  inspectors  any  ballot  which  conforms,  in 
external  appearance,  to  the  provisions  of  this  article,  folded  in 
inch  a  way  that  none  of  the  printed  or  written  matter  on  the  inside 
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thereof  shall  be  yisible.  The  inspector  to  whom  sueh  ballot  is  so 
delirered  shall^  at  once  and  in  the  presence  of  the  voter,  de- 
posit it  in  the  proper  ballot  box.  When  a  voter  shall  have 
offered  his  ballot,  and  it  shall  be  in  the  ballot  box,  he  shall  de- 
liver all  of  the  unvoted  ballots  which  were  delivered  to  him,  each 
of  them  so  folded  as  to  conceal  the  inside  thereof,  to  such  ini^ector, 
and  such  <^cer  shall,  forthwith  and  without  opening  the  same  or 
revealing  the  contents  thereof,  deposit  such  ballots  in  the  box  foe 
unvoted  ballots.  Such  unvoted  ballots  shall,  on  completion  of  the 
canvass,  be  removed  from  such  box,  and  without  being  examined 
be  destroyed.  No  person  shall  cast  more  than  one  ballot  No 
ballot  which  shall  have  any  printing,  writing  or  mark  on  the  out- 
side thereof,  shall  be  received.  No  ballot  shall  be  in  any  way 
marked  for  identification.  At  all  primary  elections,  all  ballot 
boxes  to  be  used  thereat  shall  be  opened  and  examined  by  the  board 
of  primary  inspectors  in  the  presence  of  the  watdiers,  if  any, 
before  any  ballots  are  received;  and  when  empty  shall  be  closed 
and  sealed,  and  not  be  opened  again  until  the  close  of  the  polls 
at  such  primary  election.  The  procedure  shall,  as  far  as  possible, 
except  as  changed  by  the  provisions  of  this  article,  be  the 
same  as  that  provided  for  the  reception  and  deposit  of  ballots  cm 
the  day  of  general  election.  When  the  voter  shall  have  cast 
his  ballot,  that  fact  shall  be  recorded  by  the  board  of  primary 
inspectors  by  the  entry  of  the  word  "  voted,"  opposite  his  name  in 
the  proper  column  of  the  original  enrollment  books  provided  there- 
for. 

Fomierlj  L.  1888^  Qh,  179,  |  7,  aubd.  1,  fts  am'd  by  L.  1899«  eb. 
473,  I  1. 

§  57.  Clialleiisefl  at  offlcial  primary  eleotlons.    The 

right  of  an  enrolled  voter  to  participate  in  any  official  primary 
election  shall  be  subject  to  challenge  at  any  time  before  his  ballot 
is  deposited  in  the  ballot  box.  When  any  enrolled  voter  shall  be 
challengied,  the  chairman,  or  one  of  the  members,  of  said  board, 
shall  forthwith  put  to  him  an  oath  or  affirmation  to  answer  truly 
sueh  questions  as  shall  be  put  to  him,  and  he  shall  be  allowed  to 
vote  if,  and  only  if,  he  shall  make  such  oath  or  affirmation,  and 
shall  answer  in  the  affirmative  each  of  the  following  questions: 

"  Are  you (using  the  name  which  he 

has   given  as  his  name)  i 

Do  you  reaide,  and  have  you,  for  thirty  days  last  past,  resided 

at (giving  ^e  address  which  he  has 

given  as  his  residence)  ?" 

Formerly  U  1898»  dk.  179,  |  7,.  subd.  2,  as  am'd  by  L.  1899,  ch.  473, 
§1. 
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§  58.  Persons  witliin  the  grnuurd-rail.  From  the  time 
of  the  opening  of  the  polls,  until  the  result  of  the  canvass  of 
the  votes  cast  thereat  shall  have  been  announced,  and  the 
official  statements  of  such  canvass  shall  have  been  signed,  the 
ballot  boxes  and  all  voted  ballots  shall  be  kept  within  the  guard-rail. 
'So  person  shall  be  admitted  within  the  guard-rail  during  such 
period,  except  primary  election  inspectors,  duly  authorized  watch- 
ers, persons  admitted  by  the  inspectors  to  preserve  order  or  enforce 
the  law,  and  persons  duly  admitted  for  the  purpose  of  voting;  pro- 
vided, however,  that  any  candidate  voted  for  may  be  present  at 
the  canvass  of  the  votes. 

Formerly  L.   1898,  ch.   179,  S  7,  subd.  3,  as  am'd  by  L.   1899,  ch. 
473,  §  1. 

§  59.  IVatehers;  challengers;  electioneering.  Watch- 
ers, not  exceeding  one  for  each  election  district,  may  be 
appointed  by  any  political  committee,  and  by  any  two  or 
more  of  the  persons  whose  names  are  upon  any  ticket  to  be  voted 
for  at  such  primary  election.  Such  watchers  may  be  present  at 
such  polling  place  and  within  the  guard-rail  from  at  least  fifteen 
minutes  before  the  examination  of  any  ballot  box  at  the  opening 
of  the  polls  of  such  primary  election  until  after  the  announcement 
of  the  result  of  the  canvass  of  the  votes  cast  thereat  and  the  sign- 
ing of  the  statements  thereof  by  the  inspectors.  A  reasonable  num- 
ber of  challengers,  at  least  one  person  for  any  three  or  more  persons 
of  each  party  holding  its  primary  election  at  that  polling  place, 
whose  names  are  upon  any  ticket  to  be  voted  for  at  such  primary 
election,  shall  be  permitted  to  remain  just  outside  the  guard-rail 
of  each  such  polling  place,  where  they  can  plainly  see  what 
is  done  within  such  rail  outside  the  voting  booths,  from  the  opening 
to  the  close  of  the  polls  thereat.  No  person  shall,  while  the  polls 
are  open,  at  any  polling  place  do  any  electioneering  within  such 
polling  place,  or  within  one  hundred  feet  therefrom,  in  any  public 
street  or  in  any  building  or  room,  or  in  a  public  manner,  and  no 
political  banner,  poster  or  placard  shall  be  allowed  in  or  upon 
such  polling  place  on  any  primary  day. 

Formerly  L.  1898,  ch.   179,  S   7,  Bubd.  4,   a/9  am'd  by  L.   1899,  ch. 
473,  §  1. 

§  60.  Canvass  of  votes.  As  soon  as  the  polls  at  any  official 
primary  election  shall  close,  the  board  of  primary  inspectors 
shall  forthwith  publicly  canvass  and  ascertain  the  result 
thereof,  and  they  shall  not  adjourn  or  postpone  the  can- 
vass until   it  shall  be  fully  completed.     All  questions   toueh* 
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ing  the  validity  of  ballots  or  their  conformity  with  the  provisions 
of  this  article  shall  be  determined  by  a  majority  vote  of  the 
board  of  primary  inspectors.  The  room  in  which  such  canvass 
is  made  shall  be  clearly  lighted,  and  such  canvass  shall  be  made 
in  plain  view  of  the  public.  It  shall  not  be  lawful  for  any  person 
or  persons  during  the  canvass,  to  close,  or  cause  to  be  closed,  the 
main  entrance  to  the  room  in  which  such  canvass  is  conducted, 
in  such  manner  as  to  prevent  ingress  or  egress  thereby.  The 
board  of  primary  inspectors  shall  proceed  to  canvass  the  vote  by 
counting  the  ballots  found  in  the  ballot  boxes  without  unfolding 
them,  except  so  far  as  to  ascertain  that  each  ballot  is  single,  and 
by  comparing  the  ballots  found  in  each  box  with  the  number 
shown  by  the  enrollment  books  to  have  been  deposited  therein.  If 
the  ballots  found  in  any  box  shall  be  more  than  the  number  of  bal- 
lots so  shown  to  have  been  deposited  therein,  such  ballots  shall  be 
replaced,  without  being  unfolded,  in  the  box  from  which  they 
were  taken,  and  shall  be  thoroughly  mingled  therein,  and  one  of 
the  inspectors  designated  by  the  board  shall,  without  seeing  the 
same  and  with  his  back  to  the  box,  publicly  draw  out  as  many 
ballots  as  shall  be  equal  to  such  excess,  and,  without  unfolding 
them,  forthwith  destroy  them.  If  two  or  more  ballots  shall  be 
found  in  the  ballot  box  so  folded  together  as  to  present  the  appear- 
ance of  a  single  ballot,  they  shall  be  destroyed  if  the  whole  number 
of  ballots  in  such  ballot  box  exceeds  the  whole  number  of  ballots 
shown  by  the  enrollment  books  to  have  been  deposited  therein,  and 
not  otherwise.  If  there  lawfully  be  more  than  one  ballot  box  for 
the  reception  of  ballots  voted  for  at  any  one  polling  place,  no  ballot 
found  in  the  wrong  ballot  box  shall  be  rejected,  but  shall  be  counted 
in  the  same  manner  as  if  found  in  the  proper  box,  if  such  ballot 
shall  not,  together  with  the  ballots  found  in  the  proper  ballot  box, 
make  a  total  of  more  ballots  than  are  shown  by  the  enrollment 
books  to  have  been  deposited  in  the  proper  box.  The  chairman 
only  of  the  board  of  primary  inspectors  shall  unfold  the  ballots 
taken  from  the  ballot  box.  When  a  ballot  is  not  void,  and  a 
primary  election  inspector  or  a  duly  authorized  watcher  shall,  dur- 
ing the  canvass  of  the  vote,  declare  his  belief  that  any  particular 
ballot  has  been  written  upon  or  marked  in  any  way  for  the 
purpose  of  identification,  the  inspectors  shall  write  on  the  back  of 
such  ballot  "  Protested  as  marked  for  identification,"  and  shall 
specify  over  their  signatures  upon  the  back  thereof  the  mark  or 
markings  upon  such  ballot  to  which  objection  is  made.  The  votes 
upon  each  such  ballot  shall  be  counted  by  them  as  if  not  so  pro- 
tested, If  any  ballots  shall  be  rejected  as  void,  the  reason  for 
such  rejection  shall  be  written  on  the  back  thereof  by  the  chair- 
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mau  of  the  inspectors,  or  by  an  inspector  designated  by  him.  All 
ballots  rejected  as  void,  and  all  ballots  protested  as  marked  for 
identification,  shall  be  inclosed  in  a  separate  sealed  package, 
which  shall  be  indorsed  on  the  outside  thereof  with  the  names 
of  the  inspectors,  the  designation  of  the  election  district,  and 
the  number  and  kind  of  ballots  contained  therein.  Such  pack- 
age shall  be  filed  by  the  chairman  of  the  board  of  inspectors 
with  the  original  statement  of  the  canvass.  A  statement 
of  the  number  of  ballots  protested  as  marked  for  identifica- 
tion, and  of  the  number  thereof  rejected  as  void,  shall  be 
included  in  each  of  the  statements  of  the  result  of  the  canvass. 
If  requested  by  any  watcher,  the  inspector  shall,  during  the  can- 
vass, exhibit  any  and  all  ballots  cast  at  such  primary  election  to 
such  watcher,  fully  opened  and  in  such  condition  that  he  may 
fully  and  carefully  read  and  examine  the  same,  but  such  inspector 
shall  not  allow  any  such  ballot  to  be  taken  from  his  hand. 

Formerly  L.  1898,  eh.  179,  i  8,  subd.  1,  as  am'd  by  L.  1899,  ch.  473, 
«   1. 

§  61.  Proclamation  and  statement  of  result.  Imme- 
diately upon  the  completion  of  such  canvass,  the  board  of 
primary  inspectors  in  each  primary  district  shall  mako 
public  oral  proclamation  of  the  result  thereof,  and  shall  make 
a  written  statement  of  such  result  for  each  election  district  in 
such  primary  district,  and  also  a  duplicate  thereof,  which  shall 
be  known  as  the  duplicate  statement.  Immediately  after  the  com- 
pletion of  such  statements,  such  board  shall  file  the  original  thereof 
with  the  custodian  of  primary  records,  and  shall  file  the  duplicate 
statement  with  the  clerk  of  the  city  or  village.  In  any  county 
which  contains  a  city  or  village  to  which  this  article  is  ap- 
plicable and  has  territory  greater  than  such  city  or  village,  tho 
officers  presiding  at  primary  elections  held  in  the  political  division* 
of  such  county  outside  of  such  city  or  village  shall  file  with  the 
custodian  of  primary  records  immediately  after  the  holding  of 
every  such  primary  election  a  sworn  statement  of  the  delesjates 
and  members  of  general  committees  elected  thereat.  Am'd  by  L. 
1909,  ch.  2^0,  %  2S. 

Formerly  L.  1898,  ch.  179,  §  8,  subd.  2,  as  am'd  by  L.  1899,  ch.  473, 
«  1. 

§  62*  Certificates  of  election;  preservation  of  bal- 
lots. At  all  reasonable  times  any  watcher  shall  have  reasonable 
opportunity  to  make  a  transcript  of  such  statement,  or  any 
portion  thereof,  and  any  candidate  shall  be  entitled  to  re- 
ceive, upon  demand,  a  written  statement  showing  the  result  of 
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the  primary  election  so  far  as  he  is  concerned.  In  the  case 
of  a  primary  election  at  which  persons  are  elected  to  any  con- 
vention or  committee  from  election  districts  as  the  nnit  of  rep- 
resentation, the  hoard  of  primary  inspectors  shall,  promptly  after 
eanyassing  the  vote,  deliver  to  each  of  the  persons  who  receive 
the  largest  number  of  votes  as  delegates  to,  or  as  members  of,  such 
convention  or  committee,  or  to  the  respective  persons  authorized 
in  writing  by  them  to  receive  the  same,  a  certificate  stating  the 
total  number  of  votes  cast  for  the  respective  candidates  and  the 
number  thereof  received  by  such  persons  respectively.  Such  certifi- 
cate shall  be  the  evidence  of  the  election  of  such  persons,  and 
shall  entitle  them  and  each  of  them  to  be  placed  upon  the  roll  of, 
and  be  admitted  to,  such  convention  or  committee. 

After  the  close  of  the  canvass  of  the  votes  at  primary  elections, 
the  ballots  cast  thereat,  except  those  rejected  as  void  or  protested 
as  marked  for  identification,  shall  be  replaced  in  the  ballot  boxes 
from  which  they  were  respectively  taken,  and  such  ballot  boxes 
shall  then  be  securely  locked  and  sealed,  and  shall  be  returned  to 
the  officer  from  whom  they  were  received,  who  shall  safely  keep 
the  same,  subject,  however,  to  be  produced  upon  the  order  of 
any  court  of  record  or  judge  thereof,  for  not  less  than  thirty  days 
after  such  primary  election,  and  until  all  suits  or  proceedings 
before  any  court  or  judge  touching  the  same  shall  have  been  finally 
determined,  when  the  ballots  shall  be  removed  and,  without  exami- 
nation, destroyed.  The  custodian  of  primary  records  shall  not 
be  required  to  retain  on  file  the  enrollment  books  and  other  papers 
required  to  be  filed  with  him  by  the  board  of  primary  inspectors 
for  a  period  of  more  than  three  years  unless  otherwise  directed 
by  the  district-attorney  of  the  county  or  a  judge  or  justice  of  a 
court  of  record. 

Formerly  L.  1898,  ch.  179,  §  8,  subd.  3,  as  am*d  by  L.  1899,  ch.  473, 
{  1,  and  L.  1905,  ch.  207,  S  1. 

§  63.  CanvaM  of  statements  of  result.  The  custodian 
of  primary  records  shall  forthwith  proceed  to  canvass  the 
statements  so  filed  (except  so  far  as  they  relate  to  the  election 
of  delegates  to  conventions  or  members  of  committees  from 
election  districts  as  the  unit  of  representation),  and  shall 
complete  such  canvass  within  seventy-two  hours  from  mid- 
night of  the  day  on  which  the  primary  election  was  held.  Such 
custodian  shall  thereupon  prepare  certified  statements  of  the  result 
of  the  primary  elections  of  each  party  participating  therein  and 
shall  make  up  the  rolls  of  the  conventions  for  which  delegates 
were  elected  at  such  primary  elections,  so  far  as  such  conventions 
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are  to  be  made  up  of  such  delegates,  and  add  thereto  the  names 
of  any  delegates  entitled  to  act  in  such  conventions  from  any  of 
the  political  divisions  of  such  county  not  included  within  any  city 
or  village  to  which  this  article  is  applicable,  as  contained  in  the 
statements  filed  with  him  pursuant  to  section  sixty-one  of  this 
chapter,  and  shall  promptly  mail,  and,  if  requested,  deliver  one 
copy  thereof  to  the  respective  secretaries  of  the  proper  political 
committees  of  the  several  parties  participating  in  such  primary 
election.  It  shall  be  the  duty  of  the  custodian  of  primary  records 
to  prepare  a  certified  transcript  of  such  statements,  or  any  por- 
tion thereof,  and  deliver  the  same  to  any  individual  or  political 
committee  upon  demand  on  payment  of  five  cents  for  every 
one  hundred  words  so  certified.  Wherever  the  custodian 
of  primary  records  is  a  salaried  officer,  the  fees  received  by  him 
for  making  such  certified  transcripts  shall  be  paid  into  the 
public  treasury.  The  secretary  of  any  political  committee  shall 
be  entitled  to  receive,  upon  demand,  a  certificate  of  the  result 
of  any  such  election  in  any  unit  of  representation  comprised  within 
the  territory  within  which  such  committee  represents  a  party. 
Such  custodian  shall  also  promptly  deliver  upon  demand  to  any 
person,  who,  by  the  statements  so  filed  and  canvassed,  is  shown 
to  have  been  elected  as  delegate  to  a  convention  or  a  member  of 
a  committee,  or  to  have  been  nominated  as  a  candidate  for  public 
office,  a  certificate  of  such  election  or  nomination,  as  the  case  may 
be.  Such  certificate  or  a  duplicate  thereof,  shall  be  sufficient  to 
entitle  the  person  named  therein  to  be  admitted  to  the  convention 
or  committee  to  which  he  shall  have  been  elected,  and  upon  filing 
such  certificate  in  the  proper  office  and  at  the  proper  time  prior 
to  election  day,  a  person  nominated  for  public  office  at  such 
primary  election  shall  be  entitled  to  have  his  name  printed  upon 
the  official  ballot  of  his  party,  as  if  he  had  been  nominated  in 
the  manner  provided  in  sections  one  hundred  and  twenty  and  one 
hundred  and  twenty-one  of  this  chapter.  Nothing  herein  con- 
tained shall  be  construed  as  preventing  the  holding  of  a  con- 
vention prior  to  the  receipt  by  the  secretary  of  the  proper  political 
committee  of  the  certificate  provided  for  in  this  section,  provided 
the  roll  of  such  convention  shall  be  made  up  of  those  delegates 
who  shall  have  been  duly  elected  as  shown  by  the  original  state- 
ments of  the  boards  of  primary  inspectors  in  the  various  election 
districts,  and  in  the  statements  filed  pursuant  to  section  sixty-one 
hereof. 

Formerly  L.  1808,  ch.   170,  S  8,  subd.  4,  bm  am'd  by  L.   1899,  ch. 
473,  S  1. 
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§  64.  Committees,  and  rules  and  regnlations  of 
parties.  Each  party  shall  have  a  general  committee  for  each 
comity,  except  that  in  the  city  of  New  York  there  may 
be,  in  lieu  of,  or  in  addition  to,  a  general  committee 
for  each  county  wholly  therein,  a  general  city  committee  or 
general  borough  committees,  or  both,  as  the  rules  and  regula- 
tions of  the  party  may  prescribe,  and  except  that  in  each  city 
other  than  said  city  of  New  York,  and  cities  of  the  first  class, 
if  it  be  desired  by  a  majority  of  the  members  of  such  general 
committees  elected  from  the  wards  of  such  city,  there  shall  be 
for  such  city  a  city  committee  to  consist  of  such  members  so 
elected  from  such  wards,  who  shall  have  power  to  perfect  their 
own  organization  under  such  rules  and  regulations  as  they  may 
prescribe  for  the  conduct  of  the  affairs  of  such  party  affecting 
such  city  and  the  wards  thereof.  Any  party  may  also  have  com- 
mittees in  and  for  such  other  political  subdivisions  as  its  rules 
and  regulations  may  prescribe. 

All  members  of  general  committees,  and  assembly  district  and 
ward  committees,  chosen  in  or  from  cities  of  the  first  class  except 
as  otherwise  herein  provided,  shall  be  elected  at  the  primary  elec- 
tions, on  the  annual  primary  day  of  each  year.  In  the  other  cities 
and  villages  to  which  this  article  is  applicable,  except  as 
otherwise  provided  in  this  article,  there  shall  be  elected  at 
the  primary  elections  on  such  day  either  the  members  of  all  gen- 
eral committees  elected  from  such  cities  or  villages,  or  the  mem- 
bers from  such  cities  or  villages  of  the  conventions  or  committees 
by  which  members  of  the  general  committees  are  to  be  appointed, 
and  in  such  cities  and  villages  the  rules  of  the  parties  may  deter- 
mine whether  members  of  general  committees  shall  be  elected  at 
primary  elections  or  by  conventions  or  committees  the  members 
of  which  shall  be  elected  on  the  annual  primary  day  as  above  pro- 
vided, or  by  conventions  or  committees  which  shall  have  been 
chosen  by  delegates  who  shall  have  been  elected  on  the  annual 
primary  day  as  above  provided.  The  times  when  committees 
elected  at  primary  elections  shall  take  office  shall  be  determined 
by  the  rules  and  regulations  of  the  respective  parties,  except 
that  such  time  shall  not  be  later  than  the  first  day  of  January 
succeeding  their  election. 

Members  of  committees  shall  be  apportioned  among  the 
various  units  of  representation  entitled  to  representation  therein 
according  to  the  rules  hereinafter  prescribed  for  the  apportion- 
ment of  delegates  to  conventions.  Members  of  committees  in 
villages  shall  be  apportioned  and  shall  hold  office  as  shall  be  pro- 
vided in  the  rules  and  regulations  of  parties.    Each  county  or  city 
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committee  and  the  officers  thereof  shall  have  all  the  power  and 
authority  and  shall  perform  all  the  duties,  in  respect  to  the  nom- 
inations of  officers  to  serve  at  general  elections,  conferred  upon 
the  general  committee,  the  county  committee,  the  city  committee, 
the  executive  committee,  or  the  officers  thereof,  given  to  any  party 
in  such  city  or  county  by  sections  three  hundred  and  three,  three 
hundred  and  four,  three  hundred  and  five  and  three  hundred 
and  eight  of  this  chapter. 

Formerly  L.  1898,  ch.  179,  |  9,  subd.  1  part,  as  am'd  by  L.  1899,  ch. 
473,  S  1;  L  1901,  ch.  167,  S  2,  and  L.  1903,  ch.  695,  S  1. 

§  65i  Oi^anixation  of  oonunittees  and  adoption  of 
rules.  On  the  day  fixed  by  the  rules  and  i^egulations,  constitu- 
tions or  by-laws  of  the  party,  the  members  of  each  general  county 
committee  or  city  committee  shall  meet  and  organize.  They  may 
proceed  to  make  and  adopt  rules  and  regulations,  but  unless  so 
adopted,  the  rules  and  regulations  adopted  by  the  last  preceding 
county  or  city  conmiittee  of  said  party  in  said  county  or  city  shall 
remain  in  full  force  and  effect  until  repealed  or  amended  in 
accordance  with  the  provisions  of  this  article. 

The  rules  and  regulations  of  parties,  and  of  the  con- 
ventions and  committees  thereof,  shall  not  be  contrary  to, 
or  inconsistent  with,  the  provisions  of  this  article,  or  of  any 
other  law,  and  shall  not  be  amended  except  upon  reason- 
able notice.  Every  political  committee  shall,  within  three  days 
after  its  organization,  file  with  the  proper  custodian  of  primary 
records  a  certificate  specifying  the  names  and  addresses  of  its 
chairman  and  secretary,  and  shall  within  the  same  period  of  time 
after  its  adoption  file  with  said  custodian  a  transcript  of  every 
rule  and  regulation  of  said  party  in  said  county  and  of  every 
amendment  thereof  duly  certified  in  like  manner.  The  rules  and 
regulations  of  a  party  may  prescribe  the  amount  of  annual  dues  to 
be  paid  by  each  member  of  such  committee  to  such  committee,  for 
the  purpose  of  defraying  the  expenses  thereof,  and  may  contain 
a  provision  precluding  any  member  who  may  fail  to  comply 
therewith,  from  participating  in  the  meetings  of  such  committee. 

Formerly  L.  1898,  cb.  179,  §  9,  subd.  1  part,  as  am'd  by  L.  1899,  cb. 
473,  I  1;  L.  1901,  ch.  167,  S  2,  and  L.  1903,  cb.  595,  S  1;  also  S  9, 
subd.  2,  at  am'd  by  L.  1899,  ch.  473,  §  1. 

§  66.  Conventions;    apportionment    of    delesates. 

The  delegates  to  every  party  convention  in  and  for  any 
political  subdivision,  chosen  in  any  city  or  village  to  which  thife 
article  is  applicable,  shall  be  apportioned  among  the  units 
of  representation  in  such  city  or  village  as  nearly  as  possible  upon 
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the  basis  of  the  number  of  votes  cast  therein  for  the  party  candi- 
date for  governor  at  the  last  preceding  general  election,  except 
that  in  any  county  which  is  not  wholly  included  within  the 
boundaries  of  a  city  of  the  first  class,  the  general  committee  of 
the  party  may,  by  its  rules  and  regulations,  continue  any 
system  of  representation  in  conventions  existing  on  the  second 
day  of  May  in  the  year  ei^teen  hundred  and  ninety-nine.  The 
general  committee  of  any  party  may  also  by  its  rules  and  regula- 
tions apportion  the  voting  power  of  the  delegates  to  a  convention 
in  accordance  with  such  vote  for  governor.  If  the  boundaries 
of  any  political  subdivisions  serving  as  units  of  representation 
shall  have  been  changed  since  the  last  preceding  general  election 
at  which  a  governor  was  elected,  the  party  vote  for  governor  at 
such  election  within  the  limits  of  such  newly  constituted  units  of 
representation  shall  be  estimated  as  closely  as  possible  and  the 
apportionment  of  delegates  shall  be  made  in  accordance  with  such 
estimate. 

Formerly  L.  1S9S,  ch.  179,  §  10  part,  as  am'd  by  L.  1899,  ch.  473,  §  1. 

§  67.  Organization  of  conventions.  The  room  desig- 
nated for  the  meeting  place  of  any  convention  shall  have  ample 
seating  capacity  for  all  delegates  and  alternates. 

Every  convention  shall  be  called  to  order  by  the  chairman  of 
the  committee  with  whom  the  call  originates  or  by  a  person  desig- 
nated in  writing  for  that  purpose  by  such  chairman,  and  such 
chairman  or  person  so  designated  shall  have  the  custody  of  the 
roll  of  the  convention  until  it  shall  have  been  organized.  !No 
convention  shall  proceed  to  the  election  of  a  temporary  chairman 
or  transact  any  business  until  the  time  fixed  for  the  opening 
thereof  has  arrived  and  at  least  a  majority  of  the  delegates  or 
respective  alternates  named  in  the  official  roll  shall  be  present. 
The  roll-call  upon  the  election  of  temporary  chairman  shall  not 
be  delayed  more  than  one  hour  after  the  time  specified  in  the  call 
for  the  opening  of  the  convention,  provided  a  majority  of  the  dele- 
gates are  present.  The  temporary  chairman  of  the  convention 
shall  be  chosen  on  a  call  of  the  roll,  and  as  the  name  of  each  dele- 
gate is  called  he  shall  rise  in  his  place  and  declare  his  choice  for 
such  officer.  The  person  who  calls  the  convention  to  order  shall 
(jxercise  no  other  function  than  that  of  calling  the  official  roll  of 
the  delegates  upon  the  vote  for  temporary  chairman  and  declaring 
the  result  thereof.  The  committees  of  a  convention  shall  be 
appointed  by  the  convention,  or  by  the  temporary  chairman,  as 
the  convention  may  order.  Unless  the  convention  shall  otherwise 
oirder,  the  permanent  chairman  shall  be  chosen  on  roll-call. 
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The  permanent  officers  shall  keep  the  records  of  the  convention, 
and,  within  forty-eight  hours  after  the  adjournment  thereof,  shall 
certify  and  file  the  same  in  the  office  of  the  custodian  of  primary 
records.  Before  entering  upon  their  duties,  the  temporary  and 
permanent  chairman  of  every  convention,  and  the  chairman  and 
members  of  any  committee  on  contested  seats  therein,  shall 
respectively  take  an  oath  to  faithfully  perform  the  duties  of 
their  offices,  which  oath  may  be  taken  before  any  officer  authorized 
by  law  to  administer  an  oath,  and  shall  form  a  part  of,  and  be 
filed  with,  the  records  of  the  convention. 

Formerly  L.  1S98,  ch.  179,  |  10  part,  aa  am'd  by  L.  1899,  ch.  473,  |  1. 

§  68.  Contested  seats.  Each  convention  shall  decide  all 
questions  as  to  contested  seats  therein.  All  witnesses  examined 
by  or  before  such  committee  on  contested  seats  shall  be  sworn  by 
the  chairman  or  a  member  thereof  to  tell  the  truth,  the  whole 
truth  and  nothing  but  the  truth  concerning  the  matters  and  things 
then  being  investigated  by  said  committee.  Any  justice  of  the 
supreme  court  within  the  judicial  district,  or  any  county  judge  of 
a  county,  in  which  a  convention  is  about  to  be  held,  shall  have 
power,  upon  application  in  writing  duly  verified,  stating  the  pur- 
pose and  object  thereof,  to  issue  a  subpoena  to  any  voter  applying 
therefor,  requiring  any  person  within  the  county  or  city  in 
which  the  convention  is  about  to  be  held,  to  appear  before 
such  convention  and  testify  before  a  committee  on  contested  seats 
thereof,  when  appointed,  concerning  any  matter  which  may  be 
investigated  by  said  convention  or  committee,  and  to  produce 
thereat  public  records  or  records  of  a  primary  election  or  a  con- 
vention of  the  party  of  which  such  convention  is  about  to  be  held. 
Such  justice  or  judge  shall  issue  such  subpoena  upon  sufficient 
ground  being  shown  therefor,  but  he  may  deny  the  application 
if  he  deems  it  frivolous  or  scandalous.  Witnesses  attending  pur- 
suant to  such  subpoena  shall  be  paid  by  the  applicant  the  same 
fees  as  those  which  witnesses  are  entitled  to  receive  upon  trial 
of  an  action  in  a  court  of  record.  Any  voter  desiring  to  con- 
test the  right  of  any  other  voter  to  his  seat  in  a  convention 
shall  file  with  the  custodian  of  primary  records  a  notice  of  such 
contest  stating  the  name  and  residence  address  of  the  person 
whose  seat  is  to  be  contested,  at  least  forty-eight  hours  before  the 
time  fixed  for  holding  such  convention;  provided,  that  if  a  con- 
vention is  called  to  bo  held  in  less  than  forty-eight  hours  from  the 
closing  of  the  polls  of  the  primary  election  such  notice  shall  be 
served  on  the  temporary  chairman  of  the  convention  instead. 
It  shall  be  the  duty  of  said  custodian  of  primary  records  to  trans^ 
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mit  a  copy  of  such  notice  of  contest  to  the  person  whose  seat  is  to 
be  contested,  either  by  personal  service  upon  him  or  through  the 
mail,  within  twenty-four  hours  after  the  receipt  of  such  notice. 

Formerly  L.  1898,  ch.  179,  f  10  part,  as  am'd  by  L.  1899,  ch.  473,  §  1. 

§  69.  Snbstitntion  of  delegates;  date  of  convention. 

The  rules  and  regulations  of  the  party  may  prescribe  the  me  the  J 
of  substituting  delegates  in  conventions.  No  convention  com- 
posed of  delegates  elected  in  accordance  with  this  article  shall  bo 
held  until  after  the  primary  day  on  which  delegates  thereto  or 
delegates  to  conventions  to  elect  delegates  thereto  shall  have 
been  elected. 

Formerly  L.  1898,  ch.  179,  S  10  part,  as  am'd  by  L.  1899,  ch.  473,  §  1. 

§  70.  Jurisdiction  of,  and  revieixr  by,  the   courts. 

Any  action  or  neglect  of  the  officers  or  members  of  a  political 
convention  or  committee,  or  of  any  inspector  of  primary 
election,  or  of  any  public  officer,  or  board,  with  regard  to  the  right 
of  any  person  to  participate  in  a  primary  election,  convention 
or  committee,  or  to  enroll  with  any  party,  or  with  regard  to  any 
right  given  to,  or  duty  prescribed  for,  any  voter,  politi- 
cal committee,  political  convention,  officer  or  board,  by  this 
article,  shall  be  reviewable  by  the  appropriate  remedy  of  man- 
damus or  certiorari,  as  the  case  may  require.  In  addition  thereto, 
the  supreme  court,  or  any  justice  thereof  within  the  judicial  dis- 
trict, or  any  county  judge  within  his  county,  shall  have  summary 
jurisdiction,  upon  complaint  of  any  citizen,  to  review  such  action 
or  neglect.  Such  a  complaint  shall  be  heard  upon  such  notice  as 
the  said  court  or  justice  or  judge  thereof  shall  direct  In  review- 
ing such  action  or  neglect,  the  court,  justice  or  judge  shall  con- 
sider, but  need  not  be  controlled  by,  any  action  or  determination 
of  the  regularly  constituted  party  authorities  upon  the  questions 
arising  in  reference  thereto,  and  shall  make  such  decision  and 
order  as,  under  all  the  facts  and  circumstances  of  the  case,  justice 
may  require.  For  any  of  the  purposes  of  this  section,  service  of 
a  writ  of  mandamus,  certiorari,  order  or  other  process  of  said  court 
or  justice  or  judge  thereof  upon  the  chairman  or  secretary  of  such 
convention,  committee  or  board,  shall  be  sufficient. 

Formerly  L.  1898,  ch.  179,  |  12,  as  am'd  to  constitute  S  H  by  L. 
1899,  ch.  473,  S  1. 

§  71.  Direct  nomination  of  candidates  at  primary 
elections.  In  case  the  general  committee  representing  a  party 
in  any  city  or  village  to  which  this  article  is  applicable,  or 
in    a   county  wholly   within   any   such   city,    or  in    a  borough 
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of  any  such  city,  shall  adopt,  by  a  majority  vote,  a  rule  that 
the  nominatiou  of  that  party's  candidates  for  specified  public 
offices  to  be  filled  wholly  from  such  subdivision  shall  be  made  at 
the  primary  elections  of  the  party,  then  so  long  as  such  rule  re- 
mains in  force,  the  nomination  of  that  party's  candidates,  for  the 
public  offices  specified  in  such  rule,  shall  be  made  by  the  enrolled 
members  of  the  party  at  the  official  primary  elections  of  the  party 
held  on  the  annual  primary  day.  Such  rule  shall  be  adopted  at 
least  thirty  days  prior  to  said  annual  primary  day  and  published, 
in  the  manner  in  which  notices  of  primary  elections  are  required 
to  be  published  by  this  article,  at  least  twenty  days  before 
such  primary  election.  In  case  nominations  for  city  or  ward 
offices  are  made  in  primary  election  districts  under  a  rule  adopted 
as  prescribed  in  this  section,  certificates  showing  the  result  of  the 
votes  for  the  several  candidates  for  nomination  in  the  several  dis- 
tricts shall  be  made  by  the  boards  of  inspectors  thereof  and  filed 
in  the  office  of  the  custc'Klian  of  primary  records  who  shall  deter- 
mine from  such  certificates  the  persons  nominated  for  such  offices. 

Formerly  L.  1898,  cb.  179,  |   14,  as  am'd  to  constitute  |   12  by  L. 
1899,  cb.  473,  |  1,  and  am'd  by  L.  1900,  cb.  202,  §  2. 

§  72.  Application  of  this  article  to  political  parties* 

The  provisions  of  this  article  shall  apply  to  all  political  parties. 

Formerly  L.  1898,  cb.   179,  |  15,  as  am'd  to  constitute  S  13  by  L. 
1899,  cb.  473,  |  1,  and  am'd  by  L.  1907,  cb.  296,  §  1. 

§  73.  Application  of  this  article  to  cities  of  the 
third  class  and  villases.  No  city  of  the  third  class  or  vil- 
lage shall  be  subject  to  the  provisions  of  this  article,  unless 
the  general  committee  for  the  county  in  which  such  city 
or  village  is  situated,  of  each  party  entitled  to  be  represented  by 
inspectors  of  election  in  such  city  or  village,  shall  have  adopted 
a  resolution  declaring  that  they  desire  to  come  in  under  the  pro- 
visions of  this  article,  and  shall  have  filed,  on  or  before 
the  first  day  of  July,  in  any  year,  a  duly  attested  copy  thereof 
with  the  secretary  of  state  and  with  the  county  clerk  of  such 
county;  or  unless  the  voters  of  such  city  or  village  shall  have 
voted  at  a  general  election  to  come  in  under  this  article.  In  such 
case  such  city  or  village  shall  be  subject  to  the  provisions  of  this 
article  on  and  after  the  first  day  of  registration  next  succeeding, 
and  the  custodian  of  primary  records  shall  provide  the  necessary 
enrollment  books  prior  to  such  day. 

The  question  whether  or  not  any  such  city  or  village  shall 
come   in   under  this   article   shall  be   submitted    to  the   voters 
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thereof  whenever  the  general  committee  of  either  of  aaid 
parties,  for  the  county  in  which  such  city  or  village  is  situated, 
shall  by  resolution  request  such  submission  and  shall  file  a  duly 
attested  copy  of  such  resolution  with  the  secretary  of  state  and 
with  the  county  clerk,  not  less  than  sixty  days  before  any  general 
election,  or  whenever  not  less  than  sixty  days  before  any  gen- 
eral election  the  voters  of  any  city  or  village  to  which  this 
article  is  applicable,  equal  in  number  to  at  least  one-tenth 
of  the  votes  cast  therein  at  the  next  preceding  election  for  state 
officers,  shall  by  a  petition  similar  in  form  and  manner  of  execu- 
tion to  the  petition  required  by  this  chapter  for  independent 
nominations,  request  the  mayor  of  such  city  or  the  board  of 
trustees  of  such  village  to  submit  the  question  whether  this  article 
shall  be  made  applicable  to  such  city  or  village  to  the  voters 
thereof  at  a  general  election ;  in  either  of  which  cases  it  shall  be 
the  duty  of  the  proper  council  or  board  or  other  officers  of  such 
city  or  village  to  provide  by  ordinance,  resolution  or  otherwise, 
for  the  submission  of  such  question  to  the  voters  thereof  at  the 
next  ensuing  general  election;  and  such  submission  shall,  so  far 
as  possible,  be  made  in  the  manner  now  prescribed  by  law  for 
submitting  proposed  amendments  to  the  constitution  of  the  state 
to  the  voters  thereof.  A  similar  procedure  shall  take  any  such 
city  or  village  which  has  so  elected  to  come  within  the  provisions 
of  this  article  out  of  such  provisions  and  make  them  thereafter  no 
longer  applicable  to  such  city  or  village;  but  if  the  decision  to 
come  under  this  article  was  made  at  a  general  election,  such 
decision  can  be  changed  only  at  a  ^neral  election. 

Formerly  L.  1898,  ch.  179,  |  Id,  as  am'd  to  constitute  |  14,  by  L. 
1899,  ch.  473,  $  1. 

§  74.  Perjury,  All  oaths  administered  under  the  provisions 
of  this  article  are  hereby  declared  to  be  oaths  required  by  law, 
and  to  be  necessary  for  the  ends  of  public  justice. 

Formerly  L.  1898,  ch.  179,  {  10  part,  as  am*d  by  L.  1899,  ch.  473,  |  1. 

ARTICLE    4 

Enrollments  and  Primaries  in  Toifrns 

Section     90.  Territory  excepted  from  operation  of  article, 

91.  Application  of  article. 

92.  Enrollment  books. 

93.  Entries    in   enrollment  books;    duties   of   election 

officers. 


ELECTION  LAW  877 

Art.  4  Enrollments  and  Primaries  in  Tovma.  f|  90,  91 


Section      94.  Special  enrollments;  correction  of  enrollment  lists. 

95.  Special  enrollment  upon  becoming  of  age. 

96.  Special  enrollment  after  moving. 

97.  County  clerks  to  compile  enrollment  lists. 

98.  Enrollment  lists,  when  to  take  effect. 

99.  Who  may  be  enrolled. 

100.  Enrollment    lists    and    statements    to    be    public 

records;  certified  copies. 

101.  Conduct  of  primary  elections;  challenges. 

102.  Judicial  review. 

103.  Expense  a  town  charge. 

104.  Penalty. 

§  90.  Territory  excepted  from  operation  of  article. 

This  article  shall  not  apply  to  any  of  the  counties  embraced  within 
Greater  New  York,  nor  to  cities  of  the  second  or  third  class,  nor 
to  any  village  which  shall  be  or  become  subject  to  the  provisions 
of  article  three  of  this  chapter.  This  article  shall  not  apply  to 
the  counties  of  Allegany,  Broome,  Cattaraugus,  Chautauqua, 
Chenango,  Clinton,  Columbia,  Cortland,  Delaware,  Dutchess, 
Essex,  Franklin,  Genesee,  Greene,  Livingston,  Madison,  Mont- 
gomery, Kassau,  Oneida,  Onondaga,  Orange,  Orleans,  Oswego, 
Putnam,  Bensselaer,  Bockland,  Saint  Lawrence,  Saratoga,  Sche- 
nectady, Schoharie,  Schuyler,  Seneca,  Steuben,  Suffolk,  Sullivan, 
Tioga,  Tompkins,  Ulster,  Warren,  Washington,  Wayne,  West- 
chester and  Yates. 

Formerly  L.  1902,  ch.  195,  f  1  part,  as  am'd  by  L.  1906,  ch.  498,  S  1* 

§  91.  Application  of  article.    In  any  county  of  the  state^ 

other  than  those  specified  in  section  ninety  hereof,  this  article 
shall  become  applicable,  and  govern  and  control  the  enrollment 
of  the  members  of  any  political  party  in  the  several  towns  of 
the  county,  except  as  above  specified,  from  the  first  day  of  Sep- 
tember succeeding  the  adoption,  by  a  majority  vote  of  the 
general  committee  of  the  party,  which  shall  include  the 
affirmative  vote  of  a  majority  of  all  the  members  thereof 
elected  from  the  towns  of  said  county,  and  the  filing  in  the 
ofiice  of  the  clerk  of  the  county,  of  a  resolution  in  writing  de- 
claring that  the  members  of  such  party  shall  thereafter  be  enrolled 
as  herein  provided,  but  shall  not  affect  any  primary  election 
held  prior  to  the  first  day  of  January  next  thereafter;  and  in 
any  such  county  the  general  committee  of  any  parly  to  which  this 
article  may  become  so  applicable,  may  similarly  adopt  and  file 
a  resolution  rescinding  such  declaration,  and  thereafter  the  ap- 
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plication  of  this  article  to  such  party  in  any  such  county  shall 
cease. 

Formerly  L.  1902,  ch.  196,  §  1  part,  as  am*d  by  L.  1906,  ch.  498,  S  1. 

§  92.  Enrollment  books.  Li  any  county  to  which  this 
article  shall  so  become  applicable,  the  clerk  of  the  county 
shall  cause  to  be  prepared,  on  or  before  the  fifteenth  day  of  Sep- 
tember in  each  year,  enrollment  books  to  the  number  of  two  for 
each  election  district  in  the  several  towns  of  the  county,  which  shall 
be  so  arranged  that  the  names  of  all  voters  of  the  election  district 
mafy  be  inscribed  therein  alphabetically.  There  shall  be  fourteen 
columns  on  each  page:  the  first  for  the  surnames  of  the  voters; 
the  second  for  the  christian  names  of  the  voters ;  the  third  for  the 
word  "yes,"  if  the  voter  be  enrolled  by  the  election  inspectors 
upon  their  own.  knowledge ;  the  fourth  for  the  name  of  any  voter 
making  oath  to  the  party  affiliation  of  any  other  voter;  the 
fifth  for  the  name  of  the  party  with  which  a  voter  is  enrolled; 
the  sixth  for  an  entry  to  show  enrollment  by  certificate;  the 
seventh  for  the  record  of  any  alteration  of  enrollment,  transfer, 
or  striking  from  the  enrollment  the  name  of  any  voter;  the 
eighth  for  the  word  "voted,"  in  case  the  voter  votes  at  the 
first  official  primary  election  of  the  year ;  the  ninth  for  a  record  as 
to  challenges,  in  case  of  challenge  Uiereat;  the  tenth  and  eleventh 
for  similar  entries,  in  case  he  votes  at  the  second  official  primary 
election  of  the  year ;  the  twelfth  and  thirteenth  for  similar  entries, 
in  case  there  be  a  third  official  primary  election,  or  an  unofficial 
primary  election ;  and  the  fourteenth  for  any  remarks  not  provided 
foi  in  any  of  such  other  columns.  Said  books  with  proper  in- 
structions shall  be  delivered  by  the  said  clerk  to  the  election  in- 
spectors of  the  respective  election  districts  in  said  towns  imme- 
diately before  the  first  day  of  registration  in  each  year. 

Formerly  L.  1902,  ch.  195,  §  2. 

§  93.  Entries  in  enrollment  books;  duties  of  elec- 
tion officers.  It  shall  be  the  duty  of  the  election  inspectors 
of  the  respective  election  districts  in  said  towns,  on  the  days 
on  which  they  shall  prepare  the  register  of  voters  in  said  elec- 
tion districts  respectively,  and  at  the  same  time,  to  enter  in  the 
said  enrollment  books  the  name  of  every  voter  registered  by  them, 
for  the  purpose  of  voting  at  such  election,  whose  political  affilia- 
tion shall  be  personaUy  known  to  them,  and  after  the  name  of 
each  such  voter  to  enter  in  the  third  column  the  word  "  yes  "  to 
indicate  such  enrollment  by  them,  and  in  the  fifth  column  the 
name  of  the  party  with  which  he  is  so  enrolled,  and  if  it  shall  be 
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shown  to  them  by  any  duly  registered  voter  of  such  district,  under 
oath,  that  any  other  voter  so  registered  by  them,  whose  party 
aflBliation  is  not  personally  known  to  them,  is  actually  affiliated 
with  any  party,  it  shall  be  their  duty  to  enter  the  name  of  such 
other  voter  in  said  enrollment  books  and  after  the  name  of  such 
voter,  in  the  fourth  column,  the  name  of  the  voter  so  making 
oath,  and  in  the  fifth  column  the  name  of  the  party  with  which 
such  voter  shall  testify  that  such  other  voter  is  affiliated. 

At  the  dose  of  the  last  day  of  registration  the  said  inspectors 
of  election  shall  make  and  sign  a  certificate  that  said  enrollment 
lists  so  prepared  by  them  contain  a  correct  and  true  statement 
of  the  names  of  all  duly  registered  voters  of  said  election 
district  who  are  personally  known  to  them  to  be  affiliated  with  any 
political  party,  or  who  may  have  been  shovm  to  them,  by  the 
oath  of  any  duly  registered  voter,  to  be  so  affiliated  with  any 
party,  and  within  twenty-four  hours  thereafter  the  chairman  of 
said  board  of  election  inspectors  shall  file  one  of  said  enrollment 
lists  with  the  town  clerk  of  the  town  containing  such  election 
district,  and  the  other  of  said  enrollment  lists  with  the  county 
clerk. 

The  town  clerks  of  the  several  towns  shall  at  all  times  keep  on 
file  the  blank  forms  described  in  sections  ninety-four,  ninety-five 
and  ninety-six  hereof  in  sufficient  quantities  for  the  use  of  the 
voters  of  the  town. 

Formerly  L.  1002,  ch.  195,  S  3. 

§  04.  Special  enrollments;  correction  of  enrollment 
lists.  At  any  time  prior  to  July  first  thereafter,  except  during 
the  thirty  days  preceding  a  primary  election  day,  any 
voter  who  was  so  duly  registered  as  a  voter  in  any 
of  said  towns,  but  who  was  not  enrolled  with  any  party,  may 
become  specially  enrolled  in,  and  have  his  name  added  to, 
the  enrollment  list  so  filed  with  the  county  clerk  of  any  party  in  the 
election  district  in  which  he  then  resided  and  still  resides,  by 
making  and  acknowledging  before  any  officer  authorized  by  law 
to  take  the  acknowledgment  of  deeds  to  be  recorded  in  this  state, 
and  filing  or  causing  to  be  filed  vrith  the  said  county  clerk,  a  state- 
ment   embodying  a  declaration    in    the    following  form :     "  I, 

,     do     solemnly     declare     that     I     reside     in 

and    am    a    duly    qiialified    voter    of    the 

election    district    of    said    town.      That    at 

one  of  the  last  preceding  days  of  registration  I  was  duly 
registered  as  a  voter  in  said  election  district,  but  was 
not  enrolled,  and  I  request  that  I  be  specially  enrolled  with 
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the party.    That  I  am  in  general  sympathy  with 

the  principles  of  the    party.     That  it  is  my 

intention  to  support  generally^  at  the  next  general  election,  the 
nominees  of  snch  party,  and  that  I  have  not  been  enrolled  with, 
nor  participated  in  any  primary  election  or  convention  of, 
any  other  party  since  the  first  day  of  last  year." 

And  any  voter  in  any  of  said  towns  who  has  been  so  en- 
rolled with  any  party,  but  who  has  been  enrolled  with  a  party 
other  than  that  with  which  he  ia  actually  affiliated,  may  have  his 
party  affiliation  changed  upon  the  enrollment  list  so  made,  by  strik- 
ing out  the  name  of  the  party  with  which  he  is  so  wrongfully  de- 
scribed to  be  affiliated  and  inserting  the  name  of  the  party  with 
which  he  may  declare  he  is  affiliated,  by  similarly  making,  acknowl- 
edging and  filing  or  causing  to  be  filed  a  similar  statement  in  all 
respects,  except  that  he  shall  declare  that  he  was  so  wrongfully 
enrolled  and  request  that  his  party  affiliation  be  so  changed. 

And  any  voter  in  any  of  said  towns  who  has  been  so  en- 
rolled with  any  party  but  who  desires  to  be  not  enrolled  as 
affiliating  with  any  party,  may  have  his  name  strieken  from  the 
enrollment  list  as  so  made,  by  similarly  making,  acknowledging 
and    filing    or    causing    to    be    filed    a    statement    embodying 

a  declaration   in  the  following  form :     "I,    

do    solemnly    declare    that    I    reside   in    and 

am  a  qualified  voter  of  the  election  dis- 
trict of  said  town.  That  at  one  of  the  last  preceding  days 
of  registration  I  was  duly  registered  as  a  voter  in  said  elec- 
tion   district    and    was    enrolled    with    the     

party,  and  I  request  that  my  name  be  stricken  from  said  enroll- 
ment list  and  be  not  borne  thereon  as  affiuiiated  with  any  party." 
Upon  the  filing  of  any  such  statement,  the  said  county  clerk  shall 
cause  the  request  contained  in  such  statement  to  be  complied  with, 
by  adding  the  name  of  the  voter,  by  changing  the  party  affiliation, 
or  by  striking  out  the  name  of  any  enrolled  voter,  as  the  case  may 
be,  in  the  enrollment  list  filed  with  him  for  the  proper  election 
district  and  recording  in  the  proper  column  thereof  the  reason 
therefor. 

Formerly  L.  1902,  ch.  196,  {  4. 

§  05.  Special  enrollment  npon  beoomine  of  as®* 

Any  voter  in  any  of  said  towns  who  shall  have  be- 
come of  age  after  the  last  preceding  general  election,  may  at 
any  time  other  than  during  the  thirty  days  next  preceding  a 
primary  election  day,  become  specially  enrolled  in,  and  have  his 
name  added  to,  the  enrollment  list  so  filed  with  the  county  clerk, 
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of  any  party  in  the  election  district  in  which  he  resides,  by  simi- 
larly making,  acknowledging  and  filing  or  causing  to  be  filed 
with  the  connty  clerk  a  statement  embodying  the  declaration  first 
set  forth  in  the  last  section,  except  that  instead  of  the  words 
indicating  that  the  voter  was  registered  on  one  of  the  last 
preceding  days  of  registration  but  was  not  enrolled,  words  indi- 
cating that  he  has  become  of  age  since  the  hist  preceding  general 
election  shall  be  used.  Upon  the  filing  of  such  statement,  the 
said  county  clerk  shall  enroll  such  voter  in  the  enrollment  list 
filed  with  him  for  the  proper  election  district  and  shall  record  in 
the  proper  columns  thereof  the  name  of  such  voter,  the  party  with 
which  he  is  enrolled,  the  fact  and  date  of  such  special  enrollment, 
and  the  fact  that  he  has  become  of  age  since  the  last  preceding 
general  election. 

Formerly  L.  1902,  ch.  195,  |  5. 

§  96.  Special  enrollment  after  moving.  If  after 
being  enrolled  as  a  member  of  a  party  in  one  election  district, 
either  by  original  enrollment  or  by  transfer,  a  voter  shall 
move  into  another  election  district  in  said  county,  he  may 
at  any  time  between  the  first  day  of  January  of  any  year  and 
the  thirtieth  day  before  any  primary  election  day,  become  enrolled 
therein  as  a  member  of  the  same  party,  by  making,  acknowledging 
and  filing  or  causing  to  be  filed  with  the  county  clerk  a  state- 
ment specifying  the  name  of  the  party  with  which,  and  the 
election  district  in  which,  he  is  enrolled,  and  the  election  dis- 
trict into  which  he  has  removed,  and  stating  that  he  resides  in 
the  last  mentioned  election  district  and  desires  to  be  enrolled 
therein  as  a  member  of  such  party.  Upon  the  filing  of  such 
statement,  the  said  county  clerk  shall  enroll  the  name  of  such 
voter  in  the  enrollment  list  filed  with  him  for  the  proper 
election  district,  specifying  the  district  from  which  he  is  trans- 
ferred, and  shall  also  make  a  minute,  opposite  the  entry  of  his 
name,  in  the  enrollment  list  filed  with  him  of  the  election  district 
from  which  he  has  removed,  showing  the  election  district  to  which 
his  name  is  transferred. 

Formerly  L.  1902,  cb.  195,  %  6. 

§  97.  Connty  clerks  to   compile   enrollment   lists. 

The  county  clerk  shall  annually  thirty  days  prior  to  each 
primary  election  day,  from  the  said  enrollment  lists  so  filed 
with  him,  compile  enrollment  lists  for  each  party  to  which 
this  article  shall  then  be  applicable,  of  all  the  enrolled 
voters  of  such  party  in  each  of  the  towns  of  said  county,  and 
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annex  thereto  a  certificate,  under  his  hand  and  seal,  that  the 
*name  is  a  correct  and  true  transcript  from  the  enrollment  lists 
of  such  party  so  filed  with  him,  and  the  changes  and  alterations 
therein,  of  the  several  election  districts  comprising  such  town, 
and  deliver  one  set  of  such  lists  to  the  chairman  of  the 
general  committee  of  such  party.  Such  enrollment  lists  shall 
conform  in  all  respects  to  the  form  of  the  enrollment  lists 
so  filed  with  him,  and  all  entries  in  such  original  enrollment  lists 
shall  be  shown  thereon,  except  that  the  names  upon  such  lists  shall 
be  arranged  in  alphabetical  order,  and  each  such  list  shall  contain 
all  the  names  of  the  duly  enrolled  voters  of  such  party  in  the 
town  to  which  it  appertains. 

Formerly  L.  1902,  ch.  195,  |  7. 

§  98.  Enrollment  lists,  when  to  take  effect.     The 

enrollment  lists  prepared  by  the  election  inspectors  and  so 
filed  wilii  said  county  clerk  diall  go  into  effect  on  the  first  day 
of  January  following  the  days  of  registration  on  which  they  were 
begun,  and  shall,  with  any  additions  or  alterations  made  as  herein 
provided,  remain  in  force  until  the  first  day  of  the  following 
January,  when  they  shall  be  superseded  by  the  new  enrollment 
lists  begun  as  herein  provided. 

Formerly  L.  1902,  ch.  195,  §  8. 

§  99.  Who  n&ay  be  enrolled.  Only  voters  who  were  duly 
registered  or  who  shall  have  become  of  age  after  the  last  pre- 
ceding general  election,  shall  be  entitled  to  be  enrolled.  Only 
voters  duly  enrolled  as  herein  provided  shall  be  entitled  to  par- 
ticipate in  the  primary  elections  of  the  party  to  which  this  article 
shall  then  bo  applicable,  and  no  voter  so  enrolled  shall  take  part 
in  any  primary  election  of  any  party  other  than  the  party  with 
which  he  shall  at  the  time  be  so  enrolled. 

Formerly  L.  1902,  ch.  195,  |  9. 

§  100.  Enrollment  lists  and  statements  to  be  pub- 
lic records;  certified  copies.  The  enrollment  lists  herein 
provided,  and  any  statements  filed  relating  thereto,  shall  be 
public  records  and  open  for  inspection  and  copying  at  any  time 
by  any  person.  It  shall  be  the  duty  of  the  county  clerk 
to  certify  to  the  correctness  of  any  transcript  of  any  such  enroll- 
ment lists,  or  of  any  part  thereof,  on  the  payment  of  one  cent  for 
every  twenty  names  contained  therein,  and  the  fees  received  by 
him  therefor  shall  be  paid  to  the  county  treasurer  except  in  counties 
where  the  county  clerk  is  not  a  salaried  officer.  And  the  said 
county   clerk   shall   give   to   any   voter   enrolled   or  transferred 

*  Reading  is  "  same  "  in  L.  1902,  ch.  195,  S  7 
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as  herein  provided,  a  certificate  of  enrollment  or  transfer, 
upon  request,  which  shall  specify  the  name  of  the  party  with 
which  he  is  enrolled,  the  date  of  enrollment  or  transfer,  and  the 
election  district  from  which  such  voter  is  enrolled  or  to  which 
he  has  been  transferred. 

Formerly  L.  1902,  ch.  196,  |  10. 

§    101.  Condnot  of  priatary  eleotions;  ohallenges. 

Primary  elections  in  the  said  towns,  notice  thereof,  and  the 
manner  and  method  of  conducting  the  same,  shall  continue 
to  be  held  and  governed  in  the  manner  provided  by  law  and  the 
rules  and  regulations  of  the  general  committees  of  the  respective 
parties  in  said  county,  except  as  herein  provided,  and  except  that 
any  enrolled  voter  may  be  challenged  at  any  time  before  his 
ballot  is  cast,  and  upon  such  challenge  the  chairman  presiding 
at  such  primary  shall  forthwith  put  to  him,  on  oath  or  affirmation, 
the  following  questions : 

"Are  you (using  the  name  by  which  he 

is  enrolled)  ? 

Do  you  reside,  and  have  you  for  thirty  days  past,  resided  in 

the  town  of (naming  the  town  containing  the 

election  district  in  which  he  is  enrolled)  ? 

Are  you  affiliated  with,  and  do  you  intend  generally  to  support 

the  candidates  of  the party  (naming  the 

party  holding  the  primary  at  which  such  voter  offers  to  vote)  i" 

And  unless  all  of  such  questions  be  answered  in  the  affirmative, 
the  vote  of  such  voter  shall,  notwithstanding  his  enrollment,  be 
rejected. 

The  said  general  committees  may  make  and  provide  such  further 
rules  and  regulations  as  may  be  necessary  to  give  effect  to  this 
article. 

Formerly  L.  1902,  ch.  195,  |  11. 

§  102.  Judicial  revieixr.  Any  action  or  neglect  of  any 
inspector  of  election,  or  of  the  county  clerk,  with  regard 
to  the  proper  enrollment  of  any  person  as  herein  provided, 
shall  be  reviewable  by  the  proper  remedy  of  mandamus  or  cer- 
tiorari, as  the  case  may  be,  and  in  addition  thereto  the  supreme 
court,  or  any  justice  thereof,  within  the  judicial  district  contain- 
ing the  county,  or  the  county  judge  or  special  county  judge  of  said 
county,  shall  have  summary  jurisdiction,  upon  complaint  of  any 
citizen,  to  review  such  action  or  neglect,  and  such  court,  justice, 
judge  or  special  county  judge,  may  consider,  but  need  not  be 
controlled  by,  any  action  or  determination  of  the  regularly  consti- 
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tuted  party  authorities  upon  the  questions  arising  in  reference 
thereto,  and  shall  make  such  decision  or  order  as,  under  all  the 
facts  and  circumstances  of  the  case,  justice  may  require. 

Formerly  L,  1902,  ch.  196,  §  12. 

§  103.  Expense  a  tomm  cliarse.  The  expenses  of  making 
such  enrollment  lists  shall  be  charged  upon  the  respective  towns 
for  which  the  same  are  made. 

Formerly  L.  1902,  ch.  195,  S  13. 

§  104.  Penalty.  Any  person  violating  any  of  the  provisions 
of  this  article  shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1902,  ch.  195,  |  14. 

ARTICLE  5 
Nominations 

Section  120.  Party  nominations. 

121.  Party  certificates  of  nomination. 

122.  Independent  nominations. 

123.  Independent  certificates  of  nomination. 

124.  Emblems. 

125.  Conflict  in  names  or  emblems. 

126.  Supplying  omitted  emblems. 

127.  Places  of  filing  certificates  of  nomination. 

128.  Times  of  filing  certificates  of  nomination. 

129.  Certification  of  nominations  by  secretary  of  state. 

130.  Publication  of  nominations. 

131.  Lists  for  town  clerks  and  aldermen. 

132.  Posting  town  and  village  nominations. 

133.  Declination  of  nomination. 

134.  Objections  to  certificates  of  nomination. 

135.  Filling  vacancies  in  nominations. 

136.  Certificates  of  new  nominations. 

137.  Death    of    candidate    after    printing    of    ballots; 

official  pasters. 

§  120.  Party  nominations.  Nominations  made  as  pro- 
vided by  this  and  the  next  section  shall  be  known  as  party 
nominations,  and  the  certificate  by  which  such  nominations 
are  certified  shall  be  known  as  a  party  certificate  of 
nomination.  Party  nominations  of  candidates  for  public 
office  can  only  be  made  by  a  convention,  or  by  a  duly  author- 
ized committee  of  such  convention,  of  a  political  party  which 
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at  the  last  preceding  general  election  before  the  holding  of  snch 
eonyention  at  which  a  goyemor  was  elected,  cast  ten  thousand 
votes  in  the  state  for  such  officer ;  provided,  however,  that 
party  nominations  of  candidates  for  public  office  to  be  voted  for 
only  in  a  town,  or  ward  of  a  city,  or  a  village  or  subdivision  thereof, 
can  only  be  made  by  a  convention  or  primary  or  by  a  duly 
authorized  committee  of  such  convention  or  primary  of  a  political 
party  which  at  the  last  preceding  general  election  before  the 
holding  of  such  convention  or  primary  at  which  a  governor  was 
elected  cast  ten  thousand  votes  in  the  state  for  such  officer. 

Formerly  L.  1896,  ch.  909,  I  56  part,  as  am'd  by  L.  1898,  ch.  335, 
I  5,  and  L.  1901,  ch.  654,  t  3. 

§  121.  Party  oertifloatei  of  nomination.     The  party 
certificate  whereby  such  party  nominations  are  certified  shall  con- 
tain the  title  of  the  office  for  which  each  person  is  nominated, 
the  name  and  residence  of  each  such  person,  and,  if  in  a  city,  the 
street  number  of  the  residence  of  each  such  candidate  and  his  place 
of  business,  if  any.     It  shall  also  designate,  in  not  more  than 
five  words,  the  name  of  the  political  party  which  the  convention, 
primary  or  committee  making  such  nomination  represents.     It 
shall  be  signed  by  the  presiding  officer  and  a  secretary  of  such 
convention  or  primary,  or,  if  made  by  a  committee,  by  a  majority 
of  the  members  thereof,  who  shall  add  to  their  signatures  their 
respective  places  of  residence,  and  shall  make  oath  before  an  officer 
qualified  to  take  affidavits  that  the  affiants  were  such  officers  of 
such  convention  or  primary,  or  that  they  are  members  and  consti- 
tute a  majority  of  such  coinmittee,  and  that  such  certificates  and 
the  statements  therein  contained  are  true  to  the  best  of  their  infor- 
mation and  belief.    A  certificate  that  such  oath  has  been  adminis- 
tered shall  be  made  and  signed  by  the  officer  before  whom  the  same 
was  taken,  and  attached  to  such  certificate  of  nomination.    When 
the  nomination  is  made  by  a  committee,  the  certificate  of  nomina- 
tion shall  also  contain  a  copy  of  the  resolution  passed  at  the 
convention  or  primary  which  authorized  such  committee  to  make 
such  nomination.     A  certificate  of  nomination  filed  pursuant  to 
this  section  may  upon  its  face  appoint  a  committee  of  one  or  more 
persons  for  the  purposes  specified  in  section  one  hundred  and 
thirty-five  of  this  article. 

Formerly  L.  1896,  ch.  909,  {  66  part,  as  am'd  by  L.  1898,  ch.  335, 
i  5,  and  L.  1901,  ch.  654,  §  3. 

§  122.  Independent  nondnations.  Nominations  made 
as  provided  by  this  and  the  next  section  shall  be  known  as  in- 
dependent nominations,  and  the  certificate  whereby  such  nomi- 
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nations  are  made  shall  be  known  as  an  independent  certificate 
of  nomination.  Independent  nominations  of  candidates  for  public 
office  to  be  voted  for  by  all  the  voters  of  the  state  can  only 
be  made  by  six  thousand  or  more  voters  of  the  state;  provided, 
however,  that  in  making  up  such  number  at  least  fifty  voters 
in  each  county  of  the  state  (the  counties  of  Fulton  ...al 
Hamilton  to  be  considered  as  one  county)  shall  subscribe  the 
certificate  provided  for  in  this  and  the  next  section.  Independent 
nominations  of  candidates  for  municipal  offices  to  be  voted  for  by 
all  the  voters  of  a  municipality  can  only  be  made  if  in  a  city  of 
the  first  class  by  two  thousand  voters  of  such  city ;  if  in  cities  of 
the  second  class  by  one  thousand  voters  of  such  city ;  and  in  other 
cities  by  five  hundred  voters  thereof.  Independent  nominations 
of  candidates  for  a  county  office  in  a  county  in  which  there  is  a 
city  of  the  first  class  can  only  be  made  by  two  thousand  voters  of 
such  county.  Independent  nominations  of  candidates  for  public 
office  other  than  municipal  offices  to  be  voted  for  in  a  district  less 
than  the  whole  state,  but  greater  than  a  town  or  ward  of  a  city, 
can  only  be  made  by  one  thousand  voters  or  more  of  the 
district,  except  that  five  hundred  voters  or  more  of  an  assembly 
or  school  commissioner  district  may  make  such  nomination  for 
member  of  assembly  or  school  commissioner  to  be  voted  for  in  such 
district.  Independent  nominations  of  candidates  for  public  office 
to  be  voted  for  only  by  the  voters  of  a  town,  or  a  ward  of  a  city, 
or  a  village,  can  only  be  made  by  one  hundred  voters  or  more  of 
such  town,  ward  or  village,  except  that  when  such  town,  ward  or 
village  constitutes  an  assembly  or  school  commissioner  district, 
five  hundred  or  more  voters  shall  be  required  as  above  to  makt^ 
such  nomination  for  member  of  assembly  or  school  commissioner. 

Formerly  L.  1896,  ch.  909,  $  67  part,  as  am*d  by  L.  1899,  ch.  363. 
I  1,  and  L.  1901,  ch.  654,  |  4. 

§  123.  Independent  certificate!  of  nomination.  In- 
dependent nominations  shall  be  made  by  a  certificate  subscribed  by 
such  voters,  each  of  whom  shall  add  to  his  signature  his  place  of 
residence  and  make  oath  that  he  is  a  voter  and  has  truly  stated 
his  residence.  The  making  of  the  said  oath  shall  be  proved  by  the 
certificate  of  the  notary  or  other  officer  before  whom  the  said  oath 
is  taken,  and  it  shall  be  unnecessary  for  a  voter  who  has  sub- 
scribed a  certificate  of  nomination  as  herein  provided,  to  sign 
any  affidavit  as  to  the  matter  to  which  he  has  made  oath  as  afore- 
said. The  certificate  hereinbefore  provided  for  of  the  notary  or 
other  officer  shall  be  in  the  following  form  substantially: 
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a 


State  of  New  York,  1 


County  of. 

On  the day  of in  the  year 

before  me  personally  came  (here  shall  be  inserted  the  names 
of  each  and  every  voter  appearing  and  making  oath  before 
the  said  officer),  each  of  whom  was  to  me  personally  known  and 
known  by  me  to  be  the  voter  whose  name  and  place  of  residence 
is  subscribed  by  him  to  the  foregoing  certificate  and  each  of  the 
foregoing  voters  being  by  me  duly  and  severally  sworn  did  make 
oath  that  he  is  a  voter  and  has  truly  stated  his  residence,  and  that 
it  is  his  intention  to  support  at  the  polls  the  candidacy  of  th.? 
person  or  persons  nominated  for  public  office  in  the  foregoing 
certificate  of  nomination, 

(Signature  and  official  title)." 

The  certificate  of  nomination  and  each  separate  paper  thereof, 
if  there  be  more  than  one  such  paper,  shall  contain  the  following 
declaration  which  shall  be  subscribed  by  the  signers  thereof: 

"  We  the  undersigned  duly  qualified  voters  of  the  district  for 
which  the  nomination  for  public  office  is  hereby  made  under  the 
provisions  of  sections  one  hundred  and  twenty-two  and  one  hun- 
dred and  twenty-three  of  the  election  law  do  hereby  declare  that 
it  is  our  intention  to  support  at  the  polls  the  candidacy  of  the 
person  or  persons  herein  nominated  for  public  office." 

The  certificate  shall  also  contain  the  titles  of  the  offices  to  be 
filled,  the  name  and  residence  of  each  candidate  nominated,  and 
if  in  a  city,  the  street  number  of  such  residence  and  his  place  of 
business,  if  any;  and  shall  designate  in  not  more  than  five  words 
the  political  or  other  name  which  the  signers  shall  select,  which 
name  shall  not  include  the  name  of  any  organized  political  party. 

A  certificate  may  designate  upon  its  face  one  or  more  per- 
sons as  a  committee  to  represent  the  signers  thereof,  for  the  pur- 
poses specified  by  section  one  hundred  and  thirty-five  of  this 
article.  The  signatures  to  the  certificate  of  nomination  need 
not  all  be  appended  to  one  paper.  No  person  shall  join 
in  nominating  more  candidates  for  any  one  office  than  there  are 
persons  to  be  elected  thereto,  and  no  certificate  shall  contain  the 
names  of  more  candidates  for  any  office  than  there  are  persons  to 
be  elected  to  such  office. 

Formerly  L.  1896,  ch.  909,  {  57  part,  as  am'd  by  L.  1899,  ch.  363, 
i  1,  and  L.  1901,  ch.  664,  §  4. 

§  124.  Emblems.  When  a  party  nomination  is  made  by  a 
state  convention  of  a  candidate  or  candidates  to  be  voted  for  by 
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the  voters  of  the  entire  state,  it  shall  be  the  duty  of  such 
convention  to  select  some  simple  device  or  emblem  to  desig- 
nate and  distinguish  the  candidates  of  the  political  party  making 
such  nominations  or  nomination.  Such  device  or  emblem  shall 
be  shown  by  a  representation  thereof  upon  a  certificate  signed 
and  duly  executed  by  the  presiding  officer  and  a  secretary  of 
said  convention,  which  certificate  shall  be  filed  with  the  secretary 
of  state,  and  such  device  or  emblem,  when  so  filed,  shall  in  no 
case  be  used  by  any  other  party  or  independent  body.  When  any 
independent  body  shall  make  a  like  nomination,  as  hereinbefore 
provided,  it  shall  be  the  duty  of  the  persons  who  shall  sign  and 
execute  the  certificate  of  nomination  of  such  candidate  or  candi' 
dates,  to  likewise  select  some  simple  device  or  emblem  to  designate 
and  distinguish  the  candidate  of  such  independent  body  making 
such  nomination,  and  such  device  or  emblem  shall  be  shown  by 
the  representation  thereof  upon  such  certificate  of  nomination. 
The  device  or  emblem  so  chosen,  when  filed  as  aforesaid,  shall  be 
used  to  designate  and  distinguish  all  the  candidates  of  the  same 
political  party  or  independent  body  nominated  by  such  political 
party  or  independent  body,  or  duly  authorized  committee  or  pri- 
mary thereof,  in  all  districts  of  the  state  and  shall  continue  to  be 
used  to  designate  and  distinguish  the  candidates  of  such  political 
party  or  independent  body  in  all  districts  of  the  state  until 
changed  by  the  state  convention  of  the  political  party  or  independ- 
ent body  choosing  such  device  or  emblem.  The  device  or  emblem 
chosen  as  aforesaid  may  be  a  star,  an  animal,  an  anchoi*, 
or  any  other  appropriate  symbol,  but  neither  the  coat  of  arms  or 
seal  of  any  state  or  of  the  United  States,  nor  the  state  or  national 
flag,  nor  any  religious  emblem  or  symbol,  nor  the  portrait  of  any 
person,  nor  the  representation  of  a  coin  or  of  the  currency  of  the 
United  States  shall  be  chosen  as  such  distinguishing  device  or 
emblem. 

Formerly  L.  1896,  ch.  900,  S  56  part,  as  am'd  by  L.  1898,  ch.  335,  |  5, 
and  L.  1901,  ch.  054,  §  3. 

§  125.  Conflict  in  names  or  emblems.  If  the  certificate 
of  nomination  of  two  or  more  different  political  parties  or  inde- 
pendent bodies  shall  designate  the  same,  or  substantially  the  same, 
device  or  emblem  or  party  name,  the  officer  with  whom  the  certifi- 
cates of  nomination  are  filed  shall  decide  which  of  said  politi- 
cal parties  or  independent  bodies  is  entitled  to  the  use  of  such 
device  or  emblem  or  party  name,  being  governed  as  far 
as  may  be  in  his  decision  by  priority  of  designation  in  the  case 
of  the  device  or  emblem,  and  of  use  in  the  case  of  the  party 
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name.  If  the  other  nominating  body  shall  present  no  other  device 
or  party  name  after  such  decision,  such  oflBcer  shall  himself  select 
for  such  other  nominating  body  another  device  or  party  name,  so 
that  no  two  different  parties  shall  be  designated  by  the  same 
device  or  party  name.  If  there  be  a  division  within  a  party, 
and  two  or  more  factions  claim  the  same,  or  substantially  the 
same,  device  or  name,  the  officer  aforesaid  shall  decide  between 
such  conflicting  claims,  giving  preference  of  device  and  name  to 
the  convention  or  primary,  or  committee  thereof,  recognized  by 
the  regularly  constituted  party  authorities. 

Any  question  arising  with  reference  to  any  device,  or  to  the 
political  party  or  other  name  designated  in  any  certificate  of 
nomination  filed  pursuant  to  the  provisions  of  this  article,  or  with 
reference  to  the  construction,  validity  or  legality  of  any  such  cer- 
tificate, shall  be  determined  in  the  first  instance  by  the  officer 
with  whom  such  certificate  of  nomination  is  filed.  Such  decision 
shall  be  in  writing,  and  a  copy  thereof  shall  be  sent  forthwith  by 
mail  by  such  officer  to  the  committee,  if  any,  named  upon  the 
face  of  such  certificate,  and  also  to  each  candidate  nominated  by 
any  certificate  of  nomination  affected  by  such  decision. 

The  supreme  court,  or  any  justice  thereof,  within  the  judicial 
district,  or  any  county  judge  within  his  coimty,  shall  have  sum- 
mary jurisdiction  upon  complaint  of  any  citizen,  to  review  the 
determination  and  acts  of  such  officer,  and  to  make  such  order  in 
the  premises  as  justice  may  require,  but  the  final  order  must  be 
made  on  or  before  the  last  day  fixed  for  filing  certificates  of 
nomination  to  fill  vacancies  with  such  officer  as  provided  in  sec- 
tion one  hundred  and  thirty-six  of  this  article.  Such  complaint 
shall  be  heard  upon  such  notice  to  such  officer  as  the  said  court  or 
justice  or  judge  thereof  shall  direct. 

Formerly  L.  ]896,  ch.  909,  |  56  part,  as  am'd  by  L.  1S98,  ch.  33o.. 
§  5^  and  L.  1901,  ch.  654,  §  3. 

§  126.  Supplying  omitted  emibleiiis.  If  any  certificate 
of  nomination  of  candidates  to  be  voted  for  by  the  voters 
of  the  entire  state,  filed  with  the  secretary  of  state  pursuant 
to  the  provisions  of  this  chapter,  shall  omit  to  designate  a 
device  or  emblem  to  distinguish  the  candidates  of  the 
political  party  or  independent  body  making  such  nomination,  it 
shall  be  the  duty  of  the  secretary  of  state  to  select  a  device  or  em- 
blem for  that  purpose,  and  such  device  or  emblem  so  chosen  shall 
be  used  to  distinguish  all  candidates  of  that  party  or  independent 
body  throughout  the  state,  whether  such  candidates  are  nomi- 
nated   for    state    or    local    offices;    and    if    any    certificate    of 
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nomination  of  candidates  to  be  voted  for  by  the  voters  of 
a  district  less  than  the  entire  state  shall  be  filed  with 
the  secretary  of  state,  or  with  any  public  officer  pursuant  to 
this  article,  by  a  political  party  or  independent  body  which  has 
made  no  nomination  of  candidates  for  offices  to  be  filled  by  the 
voters  of  the  entire  state,  and  such  certificate  of  nomination 
shall  omit  to  designate  a  device  or  emblem  to  distinguish  the 
candidates  nominated  in  such  certificate,  it  shall  be  the  duty  of 
the  secretary  of  state  or  other  public  officer  with  whom  such  certifi- 
cate of  nomination  is  filed  to  select  a  device  or  emblem  to 
represent  the  candidates  named  in  such  certificate  of  nomination. 

Formerly  L.  1896,  ch.  009,  i  66  part,  as  am'd  by  L.  1898,  ch.  335. 
§  5,  and  L.  1901,  ch.  654,  §  3. 

§  127.  Places  of  filing  certificates  of  nomination. 

Certificates  of  nomination  of  candidates  for  office  to  be 
filled  by  the  voters  of  the  entire  state,  or  of  any  division 
or  district  greater  than  a  county,  shall  be  filed  with  the  secretary 
of  state,  except  that  each  certificate  of  nomination  of  a  candidate 
for  member  of  assembly  for  the  assembly  district  composing  the 
counties  of  Fulton  and  Hamilton  shall  be  filed  in  the  office 
of  the  county  clerk  of  Fulton  county,  and  a  copy  thereof  certified 
by  the  county  clerk  of  Fulton  county  shall  be  filed  in  the  office 
of  the  county  clerk  of  Hamilton  county,  so  long  as  the  said  counties 
constitute  one  assembly  district,  and  except  that  certificates  of  nom- 
ination of  candidates  for  offices  to  be  filled  only  by  the  voters  or 
a  portion  of  the  voters  of  the  city  of  New  York  shall  be  filed 
with  the  board  of  elections  of  the  citv  of  Xew  York. 

Certificates  of  nomination  of  candidates  for  offices  to  be  filled 
only  by  the  votes  of  voters,  part  of  whom  are  of  New 
York  city  and  part  of  whom  are  of  a  county  not  wholly  within 
the  city  of  New  York,  shall  be  filed  with  the  clerk  of  such  county 
and  in  the  office  of  the  board  of  elections  of  said  city.  Certificates 
of  nomination  of  candidates  for  offices  of  any  other  city,  except  the 
city  of  Buffalo,  to  be  elected  at  the  same  time  at  which  a  general 
election  is  held  shall  be  filed  with  the  clerk  of  the  county  in  which 
such  city  is  located.  Certificates  of  nomination  of  candidates 
for  offices  of  any  other  city,  except  the  city  of  Buffalo,  or  for  offi- 
cers of  a  village  or  town  to  be  elected  at  a  different  time  from  a 
general  election  shall  be  filed  with  the  clerk  of  such  city,  village 
or  town,  respectively. 

In  towns  in  which  town  meetings  are  held  at  the  time  of  general 
elections,  certificates  of  nomination  of  candidates  for  town  offices 
^>hall  be  in  duplicate,  one  of  which  shall  be  filed  with  the  town 
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clerk  of  the  town  in  which  such  officers  are  to  be  voted  for,  and  the 
other  with  the  clerk  of  the  county  in  which  such  town  is  located, 
except  that  in  the  county  of  Erie  all  such  duplicate  certificates 
of  nomination  shall  be  filed,  one  with  the  commissioner  of  elections 
and  one  widi  the  clerk  of  the  town  in  which  such  officers  are  to 
be  voted  for.  All  other  certificates  of  nomination,  except  in  the 
county  of  Erie,  shall  be  filed  with  the  clerk  of  the  county  in  which 
the  candidates  so  nominated  are  to  be  voted  for,  and  in  the  county 
of  Erie  all  such  certificates,  including  certificates  for  the  nomi- 
nation of  ward  and  city  officers  in  the  city  of  Buffalo,  shall  be  filed 
with  the  commissioner  of  elections. 

All  certificates  and  corrected  certificates  of  nomination,  all 
objections  to  such  certificates  and  all  declinations  of  nomina- 
tion are  hereby  declared  to  be  public  records;  and  it  shall  be 
the  duty  of  every  officer  or  board  to  exhibit  without  delay 
every  such  paper  to  any  person  who  shall  request  to  see  the 
same.  It  shall  also  be  the  duty  of  each  such  officer  or  board  to 
keep  a  book  which  shall  be  open  to  public  inspection,  in  which 
shall  be  correctly  recorded  the  names  of  all  candidates  nominated 
by  certificates  filed  in  the  office  of  such  officer  or  board  or 
certified  thereto,  the  title  of  the  office  for  which  any  such  nomina- 
tion is  made,  the  political  or  other  name  and  emblem  of  the  politi- 
cal party  or  independent  body  making  such  nomination,  and 
in  which  shall  also  be  stated  all  declinations  of  nomination  or 
objections  to  nominations,  and  the  time  of  filing  each  of  the 
said  papers. 

Formerly  L.  1896,  ch.  909,  {  58,  as  am'd  by  L.  1897,  ch.  379,  §  11; 
L.  1898,  ch.  363,  |  9;  L.  1900,  ch.  381,  §  3;  L.  1901,  ch.  95,  §  12;  L. 
1902,  ch.  241,  i  1 ;  L.  1902,  ch.  405  §  3,  and  L.  1905,  ch.  643,  §  10. 

§  128.  Times  of  filing  certificates  of  nomination. 

The  different  certificates  of  nomination  shall  be  filed  within 
the  following  periods  before  the  election  for  which  the 
nominations  are  made,  to  wit:  Those  required  to  be  filed  with 
the  secretary  of  state,  if  party  nominations,  at  least  thirty  and 
not  more  than  forty  days;  if  independent  nominations,  at 
least  twenty-five  and  not  more  than  forty  days;  those  re- 
quired to  be  filed  with  the  county  clerk,  or  the  board  of  elections 
of  the  city  of  New  York,  or  with  the  city  clerk  of  any  other  city, 
or  with  the  commissioner  of  elections  of  Erie  county,  if  party 
nominations,  at  least  twenty-five  and  not  more  than  thirty-five 
days;  if  independent  nominations,  at  least  twenty  and  not 
more  than  thirty-five  days;  those  required  to  be  filed  with  a 
town  or  village  clerk,  if  party  nominations,  at  least  fifteen  and 
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not  more  than  twenty  days;  if  independent  nominations,  at 
least  ten  and  not  more  than  twenty  days;  except  that  in 
towns,  other  than  in  the  county  of  Erie,  where  town  meetings 
are  held  at  the  time  of  general  elections,  certificates  of  nomina- 
tion for  town  officers  shall  be  filed  with  the  town  and  county 
clerks  within  the  time  required  by  this  section  for  the  filing 
of  certificates  of  nomination  with  the  county  clerk,  and  in  the 
county  of  Erie  such  certificates  shall  be  filed  with  the  commis- 
sioner of  elections  and  the  town  clerks  not  less  than  twenty  nor 
more  than  thirty  days  before  the  day  of  election. 

In  case  of  a  special  election  ordered  by  the  governor  under  the 
provisions  of  section  two  hundred  and  ninety-two  of  this  chapter, 
the  certificates  of  nomination  for  the  office  or  offices  to  be  filled 
at  such  special  election  shall  be  filed  with  the  proper  officers  or 
boards  not  less  than  fifteen  days  before  such  special  election. 

Formerly  L.  1896,  ch.  900,  H  59,  as  am'd  by  L.  1897,  ch.  379,  §  12;  L. 
1898,  ch.  363,  |  9;  L.  1900,  ch.  381,  |  3;  L.  1901,  ch.  95,  §  13;  L.  1902, 
ch.  405,  §  3,  and  L.  1905,  ch.  643,  §  11. 

§  129.  Certification  of  nominations  by  secretary 
of  state.  The  secretary  of  state  shall,  fourteen  days  before  the 
election,  certify  to  the  county  clerk  of  each  county,  except 
the  county  of  Erie  and  those  counties  the  whole  of  which 
is  within  the  city  of  New  York,  and  to  the  board  of 
elections  of  the  city  of  New  York,  and  to  the  commissioner  of 
elections  of  the  county  of  Erie,  the  name,  residence  and  place  of 
business,  if  any,  of  each  candidate  nominated  in  any  certificate 
so  filed  for  whom  the  voters  of  any  such  county  or  said 
city,  respectively,  may  vote,  the  title  of  the  office  for  which 
he  is  nominated,  the  party  or  other  political  name  specified  in 
such  certificate,  and  the  emblem  or  device  chosen  to  represent 
and  distinguish  the  candidates  of  the  political  party  or  inde- 
pendent body  making  such  nominations. 

Formerly  L.  1896,  ch.  909,  §  60,  as  am'd  by  L.  1897,  ch.  379,  §  13; 
L,  1901,  ch.  95,  I  14,  and  L.  1905,  ch.  643,  |  12. 

§  130.  Publication  of  nominations.  At  least  six  days 
before  an  election  to  fill  any  public  office  the  county  clerk  of 
each  county,  except  those  counties  which  are  wholly  within  the 
city  of  New  York,  and  the  county  of  Erie,  and  in  the  coxmty  of 
Erie  the  commissioner  of  elections,  shall  cause  to  be  published  in 
not  less  than  two  nor  more  than  four  newspapers  within  such 
county,  one  of  which  shall  be  a  daily  newspaper,  if  a  daily  news- 
paper is  published  in  such  county,  and  in  any  county  havin/jj  one 
hundred  thousand  or  more  inhabitants,  adjoining  a  city  having  a 
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population  of  one  million  or  more,  in  not  less  than  six  nor  more 
than  ten  newspapers,  a  list  of  all  nominations  of  candidates  for 
offices  other  than  town  offices  to  be  filled  at  such  election,  certified 
to  such  officer  by  the  secretary  of  state,  or  filed  in  the  office  of  such 
officer.  The  board  of  elections  of  the  city  of  New  York  shall, 
vrithin  the  same  time  before  an  election  to  fill  any  public  office, 
cause  to  be  published  in  two  newspapers  published  in  each  borough 
within  such  city  a  list  of  the  nominations  of  candidates  for  office 
to  be  voted  for  at  such  election  in  such  boroughs  respectively, 
which  were  certified  to  such  board  by  the  secretary  of  state,  or 
filed  in  the  office  of  such  board,  and  in  the  borough  of  Brooklyn 
the  board  of  elections  shall  cause  such  publication  to  be  made  in 
the  newspapers  designated  as  corporation  newspapers  of  said 
borough. 

Such  publication  shall  contain  the  name  and  residence,  and  if 
in  a  city,  the  street  number  of  the  residence  and  place  of  business, 
if  any,  and  the  party  or  other  designation  of  each  candidate,  and  a 
f  ac  simile  of  the  emblems  or  devices  selected  and  designated  as  pre- 
scribed by  this  article,  to  represent  and  distinguish  the  candidates 
of  the  several  political  parties  or  independent  bodies.  The  city 
clerk  of  each  city  except  New  York  and  Buffalo,  and  the  board  of 
elections  of  the  city  of  New  York,  and  in  the  city  of  Buffalo  the 
commissioner  of  elections,  shall  at  least  six  days  before  an  election 
of  city  officers  thereof,  held  at  a  different  time  from  a  general 
election,  cause  like  publications  to  be  made  as  to  candidates  for 
offices  to  be  filled  at  such  city  election  in  a  like  number  of  news- 
papers published  in  such  city. 

One  of  such  publications  shall  be  made  in  a  newspa]>er  which 
advocates  the  principles  of  the  political  party  that  at  the  last 
preceding  election  for  governor  cast  the  largest  number  of 
votes  in  the  state  for  such  office;  and  another  of  such  publications 
shall  be  made  in  a  newspaper  which  advocates  the  principles  of  the 
political  party  that  at  the  last  preceding  election  for  governor  cast 
the  next  largest  number  of  votes  in  the  state  for  such  office.  The 
officer  or  board,  in  selecting  the  papers  for  such  publications,  shall 
select  those  which,  according  to  the  best  information  he  can  obtain, 
have  a  large  circulation  within  such  county  or  city.  In  making 
additional  publications,  the  officer  or  board  shall  keep  in  view  the 
object  of  giving  information,  so  far  as  possible,  to  the  voters  of 
all  political  parties.  The  officer  or  board  shall  make  such  publi- 
cation twice  in  each  newspaper  so  selected  in  a  county  or  city 
in  which  daily  newspapers  are  published ;  but  if  there  be  no  daily 
newspaper  published  within  the  county,  one  publication  only  shall 
be  made  in  each  of  such  newspapers.     Should  the  county  clerk 
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or  other  officer  find  it  impracticable  to  make  the  publication  six 
days  before  election  day  in  counties  where  no  daily  newspaper 
is  printed,  he  shall  make  the  same  at  the  earliest  possible  day 
thereafter,  and  before  the  election. 

Formerly  L.  1896,  ch.  909,  i  61,  as  am'd  by  L.  1897,  ch.  379,  §  14; 
L.  1897,  ch.  608,  §  1;  L.  1901,  ch.  95,  §  15;  L.  1904,  ch.  74,  §  1,  and 
L.  1905,  ch.  643,  §  13. 

§  131.  Lists  for  town  clerks  and  aldermen.     The 

county  clerk  of  each  county,  except  the  county  of  Erie  and 
those  counties  which  are  wholly  within  the  city  of  New  York, 
and  in  the  county  of  Erie  the  commissioner  of  elections,  shall  at 
least  six  days  before  election  day  send  to  the  town  clerk  of 
each  town,  and  to  an  alderman  of  each  ward  in  any  city  in  the 
county,  at  least  five  and  not  more  than  ten  printed  lists  for  each 
election  district  in  such  town  or  ward,  containing  the  name  and 
residence,  and  if  in  a  city,  the  street  number  of  residence,  and 
place  of  business,  if  any,  of  all  candidates  whose  certificates  of 
nomination  have  been  filed  with  him  or  been  certified  to  him, 
and  the  party  or  other  designation,  and  also  a  fac  simile  of  the 
emblem  or  device  of  each  political  party  or  independent  body 
nominating  candidates  to  be  voted  for  by  the  voters  of 
the  respective  towns  and  wards.  Such  lists  shall  at  least 
three  days  before  the  day  of  election  be  conspicuously  posted  by 
such  town  clerk  or  alderman  in  one  or  more  public  places  in  each 
election  district  of  such  town  or  ward,  one  of  which  lists  shall 
be  so  posted  at  each  polling  place. 

Formerly  L.  1896,  ch.  909,  §  62,  as  am'd  by  L.  1897,  ch.  379,  §   15, 
and  L.  1905,  ch.  643,  §  14. 

§  132.    Posting    town    and    village    nominations. 

Each  town  and  village  clerk  shall  cause  at  least  ten  copies  of  a 
like  list  of  all  nominations  to  office  filed  with  him  for  an  election 
to  be  held  at  a  time  other  than  the  day  of  the  general  election, 
to  be  conspicuously  posted  in  ten  public  places  in  the  town  or 
village,  at  least  one  day  before  the  town  meeting  or  village  elec- 
tion, one  of  which  copies  shall  be  so  posted  at  each  polling  place 
of  such  town  meetinsj  or  village  election. 

Formerly  L.  1896,  ch.  909,  §  63,  as  am'd  by  L.  1905,  ch.  643,  §  16. 

§  133.  Declination  of  nomination.  The  name  of  a 
person  nominated  for  any  office  shall  not  be  printed  on  the 
official  ballot  if  he  notifies  the  officer  with  whom  the  original 
certificate  of  his  nomination  is  filed,  in  a  writing  signed  by  him 
and  duly  acknowledged,  that  he  declines  the  nomination,  or  if 
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nominated  by  more  than  one  political  party  or  independent 
body,  the  name  of  a  person  so  nominated  shall  not  be  printed  on 
the  ticket  of  a  party  or  independent  body  whose  nomination  he 
shall  in  like  manner  decline.  If  the  declination  be  of  a  party 
nomination  filed  with  the  secretary  of  state,  such  notification 
shall  be  given  at  least  twenty-five  days,  and  if  an  independent 
nomination  at  least  twenty  days,  before  the  election.  If  the 
declination  be  of  a  party  nomination  filed  with  a  county  clerk 
or  the  board  of  elections  of  the  city  of  New  York,  or  the  com- 
missioner of  elections  of  the  county  of  Erie,  or  with  the  city 
clerk  of  any  city,  such  notification  shall  be  given  at  least  twenty 
days,  and  if  of  an  independent  nomination  at  least  eighteen 
days,  before  the  election.  If  the  declination  be  of  a  party 
nomination  filed  with  a  town  or  village  clerk,  such  notification 
shall  be  given  at  least  ten  days,  and  if  of  an  independent 
nomination  at  least  seven  days  before  the  election;  except 
that  a  declination  of  nomination  to  a  town  office  in  towns  where 
town  meetings  are  held  at  the  time  of  general  elections,  must  be 
filed  in  the  office  of  the  county  clerk,  and  if  in  the  county  of 
Erie  in  the  office  of  the  commissioner  of  elections,  within  the 
time  required  by  this  section  for  filing  the  declination  of  nomina- 
tion to  a  county  office,  and  the  county  clerk  or  the  said  commis- 
sioner shall  forthwith  notify  the  town  clerk  in  writing  of  such 
declination. 

The  officer  to  whom  such  notification  is  given  shall  forth- 
with inform  by  mail  or  otherwise  the  committee,  if  any, 
appointed  on  the  face  of  such  certificate  as  permitted  by  sections 
one  hundred  and  twenty-one  and  one  hundred  and  twenty-three 
of  this  article,  and  otherwise  one  or  more  persons  whose  names 
are  attached  to  such  certificate,  that  the  nomination  conferred  by 
such  certificate  has  been  declined,  and  if  such  declination  be  filrd 
with  the  secretary  of  state,  such  officer  shall  also  give  immediato 
notice  by  mail  or  otherwise  that  such  nomination  has  been  de- 
clined, to  the  several  county  clerks  or  other  officers  authorized 
by  law  to  prepare  official  ballots  for  election  districts  affected  by 
such  declination. 

Formerly  L.  1896,  ch.  909,  §  64,  as  am'd  by  L.  1897,  ch.  379,  §  16; 
L.  1901,  ch.  95,  §  16;  L.  1902,  ch.  405,  §  4,  and  L.  1905,  ch.  643,  §  16. 

§  134.   Objections    to    certificates    of   nomination. 

A  written  objection  to  any  certificate  of  nomination  may 
be  filed  with  the  officer  with  whom  the  original  certificate  of 
nomination  is  filed  within  three  days  after  the  filing  of  such 
certificate.     If  such  objection  be  filed,  notice  thereof  shall  be 
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given  forthwith  by  mail  to  the  committee,  if  any,  appointed  on 
the  face  of  such  certificate  for  the  purposes  specified  in  section 
one  hundred  and  thirty-five  of  this  article,  and  also  to  each  can- 
didate placed  in  nomination  by  such  certificate.  The  questions 
raised  by  such  written  objection  shall  be  heard  and  determined 
as  prescribed  in  section  one  hundred  and  twenty-five  of  this 
article. 

Formerly  L.  1S96,  ch.  909,  §  65. 

§  135.  Filling  vacancies  in  nominations.  If  a  nomi- 
nation is  duly  declined,  or  the  attempt  to  nominate  at  a  primary 
results  in  a  tie,  or  a  candidate  regularly  nominated  dies  before 
election  day,  or  is  found  to  be  disqualified  to  hold  the  office  for 
which  he  is  nominated,  or  if  any  certificate  of  nomination  is 
found  to  be  defective  but  not  wholly  void,  the  committee  ap- 
pointed on  the  face  of  such  certificate  of  nomination,  as  permitted 
by  sections  one  hundred  and  twenty-one  and  one  hundred  and 
twenty-three  of  this  article,  may  make  a  new  nomination  to  fill 
the  vacancy  so  created,  or  may  supply  such  defect,  as  the  case  may 
be,  by  making  and  filing  with  the  proper  officer  a  certificate  setting 
forth  the  cause  of  the  vacancy  or  the  nature  of  the  defect,  the  name 
of  the  new  candidate,  the  title  of  the  office  for  which  he  is  nomi- 
nated, the  name  of  the  original  candidate,  the  name  of  the  political 
party  or  other  nominating  body  which  was  inscribed  on  the 
original  certificate,  and  such  further  information  as  is  required 
to  be  given  by  an  original  certificate  of  nomination;  except  that 
where  a  certificate  is  filed  pursuant  to  this  section  to  fill  a 
vacancy,  it  shall  not  be  lawful  to  select  a  new  emblem  or  device, 
but  the  emblem  or  device  chosen  to  represent  or  distinguish  the 
candidate  nominated  by  the  original  certificate  shall  be  used  to 
represent  and  distinguish  the  candidate  nominated  as  provided 
by  this  section. 

Formerly  L.  1896,  ch.  909,  i  66,  «ubd.  1  part,  as  am*d  by  L.  1897,  ch. 
379,  S  17;' L.  1901,  ch.  95,  §  17;  L.  1905.  ch.  49,  |  1,  and  L.  1905,  ch. 
643,  S  17. 

§  136.  Certificates  of  nenv  nominations.  The  cer- 
tificate so  made  shall  be  subscribed  and  acknowledged  by  a  ma- 
jority of  the  members  of  the  committee,  and  the  members  of  the 
committee  subscribing  the  same  shall  make  oath  before  the  officer 
or  officers  before  whom  they  shall  severally  acknowledge  the  exe- 
cution of  the  said  certificate  that  the  matters  therein  stated  are 
true  to  the  best  of  their  information  and  belief.  Except  in  a  case 
provided  for  in  section  one  hundred  and  thirty-seven,  the 
said    certificate    shall    be    filed    in    the    office    in    which    the 
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origixial  certificate  was  filed,  at  least  six  days  before  election, 
if  filed  in  the  office  of  a  town  or  village  clerk;  at  least 
fifteen  days  befope  the  election,  if  fiJed  with  the  eounty  clerk  or 
ito  beaxd  of  elections  of  the  city  ei  New  York,  or  the  comiais- 
«ioner  of  elections  of  '^e  oonnty  of  Erie,  or  the  oity  clerk  of  any 
city;  and  Jit  least  fifteen  days  if  filed  with  the  secretary  of 
^tate;  and  upon  being  so  filed  diall  have  the  same  forae  i«nd 
effect  as  an  original  certificate  of  nomination.  Whe/a  such  eer- 
tificate  is  fifed  with  the  secretary  of  state,  lie  shall,  in  certifying 
the  nominetian  to  tke  maoous  eoimty  clerks  and  other  officers, 
insert  the  name  of  tile  fftsnsm  who  has  ibeen  nominated  as  pre- 
scribed by  tine  pievions  section,  instead  of  tbat  of  the  oandi- 
date  nominated  by  the  origiiial  certificate,  or,  if  he  lias  already 
sent  forward  Iris  eertificate,  he  shall  forthwith  oetrtify  to  tbe 
proper  clerks  and  other  affioers  the  name  of  the  penscoii  ncuni- 
nated  as  prescribed  by  Ihe  .pserions  aection,  and  such  other  facts 
as  are  required  to  be  stated  in  such  certificate.  When  no  nomina- 
tion Bhall  haw  been  originally  made  by  a  political  party  or  by 
an  independent  body  for  an  roffioe,  or  when  a  vacancy  .shaU 
exist,  it  ^all  not  be  lawful  for  any  cmnmittee  .ctf  auch  party  or 
independent  body  axrthorixed  i;o  make  ndminationa  or  to  fill 
vacancies,  to  nominate  or  substitute  the  name  of  a  candidate  of 
another  party  or  independent  body  for  auch  office ;  it  being  the 
intention  of  this  <5hapter  rthot  when  a  candidate  of  one  party 
is  nominated  and  plaaed  on  the  ticket  o£  another  pauty  or 
indq[>endent  body,  bu<^  nomination  >muBt  he  anade  at  the  time  a&d 
in  the  manner  provided  for  making  oinginal  nominations  ;by  audh 
party  or  independent  body. 

Tbraerly  L.  isas,  <4i.  809,  f  OG,  subd.  1  i»irt,  as  am'd  bgr  L.  1887,  «fa. 
379,  «  17;  L.  1901,  cb.  95,  §  17;  L.  1905,  ch.  49,  J  1,  Mui  li.  1905,  ch. 
adlfi,  i  17. 

lorts;  tllBcial  imtftaJta.  In  cafse  of  the  death  of  a  candidate 
after  the  official  ballots  have  been  printed,  and  before  election 
day,  the  vacancy  may  *be  'filled  by  filing  the  -.proper  certifi- 
cate of  nomination  of  a  candidate  to  fill  such  vacancy,  with 
the  officer  or  board  with  \dioQi  the  original  certificate  was  filed, 
and  it  then  shall  be  the  duty  of  the  officer  or  board  furnishing  the 
official  ballots  to  prepare  and  furnish  to  Are  -iHspcctors  of  election 
in  the  election  districts  affected  adhesive  pasters  containing  the 
name  of  the  candidate  nominated  to  fill  the  vacancy^  and  the 
title  of  the  office  for  which  he  was  nominated.  'The  j)asters  shall 
be  of  plain  white  j>aper^  j)rinted  in  plain  black  ink  .and  in  the 
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same  kind  of  type  as  that  used  in  printing  the  titles  of  the  offices 
and  the  names  of  the  candidates  upon  the  official  ballots,  and 
shall  be  of  a  size  as  large  as  and  no  larger  than  the  space  occu- 
pied upon  the  official  ballot  by  the  title  of  the  office  and  the  name 
of  the  candidate  in  whose  place  the  candidate  named  upon  the 
paster  has  been  nominated.  If  the  candidate  be  one  of  a  group  of 
candidates,  such  official  paster  shall  contain  the  name  of  the 
candidate  but  not  the  title  of  the  office. 

Whenever  such  pasters  are  provided,  the  officer  or  board  fur- 
nishing them  shall  certify  to  the  inspectors  of  election  in  the 
election  districts  afiFected  by  the  vacancy,  the  name  of  the  original 
candidate,  the  name  of  the  new  nominee,  the  title  of  the  office 
for  which  the  nomination  is  made,  and  the  name  of  the  political 
parly  or  independent  body  making  the  nomination,  and  shall  state 
the  number  of  pasters  furnished,  which  number  shall  be  equal  to 
the  number  of  official  ballots  furnished  for  such  district  Upon 
the  delivery  of  said  pasters,  the  inspectors  of  election  shall  sign 
a  receipt  for  the  same,  which  receipt  shall  be  retained  by  the 
officer  or  board  furnishing  the  pasters,  and  shall  be  part  of  the 
record  of  his  or  their  office.  The  inspectors  shall  deliver  the 
pasters  to  the  ballot  clerks,  who  are  required  to  affix  one  of  such 
pasters  in  the  proper  place  and  in  a  proper  manner  upon  each 
official  ballot  before  said  ballot  shall  be  delivered  to  a  voter. 
When  so  affixed  to  the  official  ballot,  the  pasters  shall  be  con- 
sidered as  being  part  of  the  official  ballot.  The  ballot  clerks  shall 
include  in  their  statement  of  ballots  a  statement  showing  the 
number  of  pasters  received  by  them,  the  number  of  pasters  affixed 
to  official  ballots  and  the  nimiber  of  unused  pasters  returned  by 
them,  the  unused  pasters  to  be  inclosed  in  the  package  of  ballots 
not  delivered  to  voters. 

The  use  of  any  paster  upon  the  official  ballot  otherwise  than 
as  herein  provided  is  hereby  declared  a  felony,  punishable  by 
imprisonment  in  a  state  prison  for  not  less  than  one  nor  more 
than  five  years. 

Formerly  L.  1896,  ch.  009,  f66,  subd.  2. 

ARTICLE  6 

Resristration  of  Voters 

Section  ISO.  Meetings  for  registration. 

151.  Additional  meetings  for  registration, 

152.  Conduct  of  meetings;  watchers. 

153.  Adding  and  erasing  names  on  register. 


ELECTION  LAW  899 

-Aj-t-    C  Registration  of  Voters.  {  150 

Section    154.  Register  of  voters. 

155.  Register  where  personal  registration  is  required. 

156.  Register  where  personal  registration  is  not  required. 

157.  Preparation  and  distribution  of  registry  lists. 

158.  Registration  in  cities  and  in  villages  of  five  thou- 

sand inhabitants. 

159.  Registration  elsewhere. 

160.  Registration  for  other  than  general  elections. 

161.  Registration  for  town  or  viUage  elections. 

162.  Qualifications  of  voters. 

163.  Gaining  or  losing  a  residence. 

164.  Illiterate  and  disabled  voters. 

165.  Change  of  residence  within  election  district. 

166.  Registration  days  not  holidays. 

167.  Preparation  of  challenge  afiidavits. 

168.  Form  of  challenge  affidavits. 

169.  Challenging  applicants  for  registration. 

170.  Investigation  into  truth  of  affidavits. 

171.  Duplicate  book  of  challenge  affidavits. 

172.  Disposition  of  challenge  affidavits. 

173.  Entry  requiring  challenge  by  inspectors. 

174.  Production  of  naturalization  papers. 

175.  Persons  excluded  from  the  suffrage. 

176.  Certification  of  register. 

177.  Making  up  the  registers ;  custody  thereof  after  regis- 

tration. 

178.  Custody  and  filing  of  registers  after  registration  in 

cities  of  first  dass. 

179.  Certifying  changes  in  registers. 

180.  Custody  of  registers  after  election. 

181.  Certifying  number  of  registered  voters. 

182.  Delivery  of  blank  books  for  registration ;  certificates 

and  instructions. 

183.  Delivery  of  previous  registers  and  poll  books  to  in- 

spectors. 

184.  Penalties. 

§  150.  Meeting!  for  registration.  Before  every  gen- 
eral election,  the  board  of  inspectors  for  each  election  district  in 
every  city,  and  in  villages  having  five  thousand  inhabitants  or 
more,  shall  hold  four  meetings  for  the  registration  of  the 
voters  thereof,  at  the  place  designated  therefor,  to  be  known 
respectively  as  the  first,  second,  third  and  fourth  meetings  for 
reizriBtration.    The  said  meetinfi:s  shall  be  held  in  every  city,  and  in 


900  CONSOLIDATED  LAWS 

H  ISl,  152  BegistratioB  of  Voters.  Art.  « 

villages  having  five  thousand  inhabitants  or  more^  except  in  the  city 
of  New  York,  on  the  fourth  Friday,  fourth  Saturday  and  the  third 
Friday  and  third  Saturday  before  euch  election.  In  the  city  of 
New  York  the  said  meetings  shall  be  held  on  the  twenty-ninth, 
twenty-eighth,  twenty-fourth  and  twenty-second  days  before 
sudi  election.  Each  meeting,  if  in  cities  of  the  first  class,  shall 
begin  at  seven  o'clock,  if  elsewhere,  at  eight  o'clock  in  the  fore- 
noon, and  continue,  if  in  cities  of  the  first  class,  until  ten  o'clock, 
if  elsewhere,  until  nine  o'clock  in  the  evening.  In  all  election 
districts  other  than  in  cities  or  villages  having  five  thousand  in- 
habitants or  more,  the  board  of  inspectors  of  election  for  each 
such  election  district  shall  hold  two  meetings  for  the  r^istration 
of  voters  thereof,  at  the  places  designated  therefor,  before  each 
general  election,  namely,  on  the  fourth  and  third  Saturdays 
before  the  election,  to  be  known  respectively  as  the  first  and 
second  meetings  for  registration,  which  meetings  shall  begin  at 
nine  o'clock  in  the  forenoon  and  continue  until  nine  o'clock  in 
the  evening. 

Formerly  L.  1896,  ok.  909,  |  SO  part,  as  am'd  by  L.  1898,  ch.  335, 
I  4;  L.  1901,  ch.  300,  t  1;  and  L.  1905,  ch.  675,  g  2. 

§  151.  AAditioiial  nieeliaBS  ter  resi»tration.     The 

board  of  inspectors  of  election  shall  also,  if  ordered  so  to  do  by  the 
supreme  court,  or  a  justice  thereof,  or  a  county  judge,  as  provided 
in  section  one  hundred  and  fifty-three  of  this  article,  meet  on  the 
second  Saturday  before  each  general  election  for  the  purpose  of 
correcting  the  registers  by  adding  or  striking  off  the  name  of  any 
person  as  directed  by  such  order.  It  shall  be  the  duty  of  each  in- 
spector of  election  to  make  a  note  on  the  roisters  opposite  the 
name  of  each  person  so  added  or  so  stricken  off,  of  the  date  of 
such  order,  and  the  court,  justice  or  judge  issuing  the  same. 

If  any  special  or  other  Section  other  than  a  general  election  shall 
be  ordered  or  held  in  any  city  or  village,  the  inspectors  of  election 
of  the  various  election  districts  in  w^hich  «och  special  or  other  elec- 
tion is  to  be  held,  shall  meet  in  their  respective  districts  at  the  place 
designated  therefor,  on  the  second  Saturday  preceding  such  elec- 
tion, from  eight  o'clock  in  the  forenoon  to  ten  o'clock  in  the  even- 
ing for  the  purpose  of  revising  and  correcting  the  register  of 
voters  as  hereinafter  provided. 

^Formerly  L.  1896,  ch.  ^09,  {  30  part,  as  icmM  hy  L.  1698,  ch.  tW, 
)  4;  L.  1901,  «h.  960,  S  1,  and  L.  IfOa,  ck.  i67«,  i  2. 

§  ISSL  Oondaot  of  meetings;  waiol&ers.  ^o  inspector 
iliall  on  aaj  day  for  isegistration  be  absent  during  the  hours  fixed 
for  regtslering  the  nranea  df  Torters.    Each  political  party  or  inde- 
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pendent  bodj  duly  filing  or  entitled  to  file  e^rtifieatee  of  nomina- 
tioiEis  of  candidates  for  offices  to  be  filled  at  anj  svteh.  election  may, 
by  a  writing  signed  by  the  duly  authorized  county,  city,  town  or 
Tillage  committee  of  such  political  party  or  independent  body,  or 
by  the  chairman  or  secretary  thereof  chai^d  with  that  duty,  and 
ddiyered  to  one  of  the  inspectors  of  election,  appoint  not  more 
than  two  watchers  to  attend  any  meeting  or  meetings  of  inspectors 
for  an  election  district  in  cities  and  villages  having  five  thousand 
inhabitants  or  more  held  for  the  registration  of  the  voters  thereof. 
Such  watchers  may  be  present  at  such  polling  place,  and  within 
the  guard-rail,  from  at  least  fifteen  minutes  before  the  commence- 
ment of  the  said  meeting  until  after  the  completion  of  the  duties 
of  the  board  of  inspectors  for  that  day  of  registration. 

Formerly  L.  1896,  eh.  909,  {  30  part,  as  am'd  hf  L.  1898,  eh.  835, 
I  4;  L.  1901,  ch.  300,  |  1,  and  L.  1905,  ch.  075,  |  2. 

§  153.  Addins  And  erasins  names  on  regiater.    If 

the  board  of  inspectors  at  any  meeting  for  the  registration 
of  voters  shall  have  neglected  or  refused  to  place  upon 
the  register  of  voters  the  name  of  any  person  who  is  en- 
titled to  have  his  name  placed  thereon,  application  may  be  made 
to  the  supreme  court,  or  any  justice  thereof  in  the  judicial  district 
in  which  such  election  district  is  located,  or  of  a  county  adjoin- 
ing such  judicial  district,  or  to  a  county  judge  of  the  county  in 
which  such  election  district  is  located,  on  a  day  at  least  two  days 
prior  to  the  second  Saturday  before  any  election,  for  an  ordisr 
to  place  such  name  upon  the  register  of  voters;  and  such 
court,  justice  or  judge  may,  upon  sufiicient  evidence,  and  upon 
such  notice  of  such  application,  of  not  less  than  twenty-four  hours, 
to  the  board  of  inspectors  and  such  other  persons  interested^ 
aa  the  court,  justice  or  judge  may  require,  order  such  inspectors 
to  convene  as  a  board  of  registration  on  the  second  Saturday  before 
such  electi(»i,  and  to  add  the  name  of  such  person  to  such  register 
of  voters,  and  such  register  shall  be  corrected  accordingly ;  but  no 
court,  justice  <»r  judge  shall  order  the  name  of  any  person  to  be 
added  to  the  register  of  voters  unless  it  shall  have  been  omitted 
therefrom  through  the  fault,  error  or  negligence  of  the  election 
officers. 

In  case  the  name  of  any  person  who  will  not  be  qualified  to 
vote  in  such  election  district,  at  the  election  for  which  such 
r^stration  is  made,  shall  appear  upon  such  register,  applica- 
tion may  be  made  in  like  manner  by  any  voter  of  the 
town  or  eity  in  which  such  election  district  is  located  to  any 
court,  justice  or  judge  hereinbefore  designated,  for  an  order  strike 
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ing  such  name  from  the  register^  and  such  court,  justice  or  judge 
may,  upon  sufficient  evidence,  and  upon  such  notice  of  such  appli- 
cation, of  not  less  than  twenty-four  hours,  to  the  person  interested 
as  the  court,  justice  or  judge  may  require,  served  either  person- 
ally or  by  depositing  the  same  in  the  post-office  addressed  to  said 
person  by  his  name,  and  at  the  address  which  appears  in  the 
register  certified  by  the  inspectors  of  election,  proceed  to  convene 
the  board  of  inspectors  as  provided  herein  for  adding  a 
name,  and  may  order  such  board  to  strike  such  name  from  such 
register  of  voters,  and  such  register  shall  be  corrected  accordingly. 
In  all  applications  in  the  metropolitan  elections  district  to  strike 
the  names  of  voters  from  the  register  under  this  section  an  affi- 
davit by  the  state  superintendent  of  elections  for  the  metropolitan 
elections  district^  or  any  of  his  deputies  when  duly  deputed  by  the 
state  superintendent  of  elections  for  that  purpose,  that  investiga- 
tion was  made  by  him  pursuant  to  the  provisions  of  section  four 
hundred  and  seventy-five  of  this  chapter,  and  that  the  affiant  did 
visit  and  inspect  the  premises  claimed  by  the  voter  as  his  resi- 
dence, and  did  interrogate  an  inmate,  house-dweller,  keeper,  care- 
taker, owner,  proprietor  or  landlord  thereof  or  therein  as  to  the 
said  voter's  residence  therein  or  thereat,  and  that  the  said  affiant 
was  informed  by  one  or  more  of  said  persons,  naming  them,  that 
they  were  acquainted  with  and  knew  the  persons  residing  therein 
or  thereat,  and  that  the  voter  did  not  reside  at  said  premises 
thirty  days  before  election,  shall  be  presumptive  evidence  against 
the  right  of  the  voter  to  register  from  such  premises. 

Formerly  L.  1896,  cb.  909,  §  31,  as  am'd  by  L.  1906,  cb.  676,  $  3. 

§  154.  Register  of  voters.  The  board  of  inspectors  of 
each  election  district  in  the  state  shall,  at  their  meetings  for 
registration  for  the  general  election  in  each  year,  make  a  quad- 
ruplicate register — one  copy  by  each  inspector  —  in  the  forms 
hereinafter  prescribed,  of  those  persons,  and  none  other,  who  are 
or  will  be  qualified  to  vote  in  such  district  at  such  election,  which 
register,  when  finally  completed,  shall  be  the  register  of  voters  of 
the  district  for  such  election.  Such  register  shall  also  be  uscmI  at 
all  other  elections  held  in  such  district  during  the  year  succeeding 
the  election  for  which  it  is  made,  except  for  town  meetings  and 
village  elections  for  which  no  registration  is  required. 

Formerly  L.  1896,  cb.  909,  §  32,  subd.  1  part,  as  am'd  by  L.  1899,  cb. 
630,  §  6;  L.  1901,  ch.  113,  §  1 ;  L.  1905,  cb.  675,  §  4,  and  L.  1908,  cb. 
521,  §  1. 

§  155.  Register  where  personal  registration  is  re- 
quired.     In  all  election  districts  in  which  personal  registration 
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of  all  voters  is  required,  except  in  cities  containing  a  popula- 
tion of  one  million  and  over,  the   register  shall  be  arranged 
in  twenty    columns   and   the   leaves   thereof   shall   be   indexed 
from  A  to  Z.     In  the  first  column  of  such  register  there  shall 
be  entered  at  the  time  of  the  completion  of  the  registration  on  the 
last  day  for  registration,  a  number  opposite  the  name  of  each  per- 
son 80  enrolled,  beginning  with  "  1 "  opposite  the  first  name  entered 
on  the  page  indexed  A  and  continuing  in  numerical  order  to  and 
including  the  last  name  entered  upon  ^e  last  page  of  such  register. 
On  each  day  of  registration  there  shall  be  entered  in  the  second 
column  thereof  the  surnames  of  such  persons  in  the  alphabetical 
order  of  the  first  letter  thereof,  on  the  page  bearing  the  index 
letter  of  such  surnames,  and  in  the  third  column  the  christian  name 
or  names  of  such  persons  respectively.     In  the  fourth  column 
shall  be  entered  the  residence  number  or  other  designation,  and 
in  the  fifth  column  the  name  of  the  street  or  avenue  of  such 
residence  or  a  brief  description  of  the  locality  thereof.     In  the 
sixth  column  shall  be  entered  the  number  of  the  floor  or  room 
occupied   by   the   voter    at   the   residence   given   by   him,    and 
in  the  seventh  column  shall  be  entered  his  age;  in  the  eighth, 
ninth  and  tenth  columns  shall  be  entered  his  length  of  residence  by 
years,  months  and  days  as  the  case  may  be  in  the  state,  county 
and  election  district,  respectively;  and  in  the  eleventh  column 
shall  be  entered  the  country  of  his  nativity,  which  shall  mean 
the    country,    state    or    province    of    the    voter's    birth,    irre- 
spective of  his  former  political  allegiance.    In  the  twelfth  column, 
if  he  be  a  naturalized  citizen,  shall  be  entered  the  date  of  the 
naturalization  certificate  under  which  he  claims  citizenship,  and  in 
the  thirteenth  column  shall  be  entered  the  designation  of  the  court 
issuing    such    naturalization    certificate.      In    the    fourteenth, 
fifteenth,  sixteenth  and  seventeenth  columns  shall  be  entered  re- 
spectively the  name  of  the  state,  the  city  or  town,  and  the  number 
and  name  of  the  street  or  avenue  of  the  residence  of  such  person 
from  which  he  last  registered  or  voted,  and  the  year  in  which 
he  last  registered  or  voted.     In  the  eighteenth  column  shall  be 
entered  the  date  of  the  registration  of  the  voter.     The  nineteenth 
column  shall  be  reserved  for  entering  the  consecutive  number  on 
the  stub  of  the  official  ballot  voted  by  the  voter  on  election  day. 
In  the  twentieth  column  shall  be  entered,  opposite  the  name  of 
each  voter,  under  the  heading  "  remarks,'^  the  facts  regarding 
challenges  and  oaths  and  all  other  facts  affecting  such  voter  re- 
quired to  be  recorded. 

In  all  election  districts  in  cities  containing  a  population  of 
one  million  and  over  the  register  instead  of  being  arranged  as 
hereinbefore  provided  in  twenty  columns  shall  be  arranged  in 
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twwrty-tw<y  GaTumBs,  asad  tke-  leuve*  thereof  shall  be  indexed  from 
A  to  Z.     Ih  the-  first  coIiMmi  of  siwA  regrotey  there  shftU  be  eoi- 
tared,  at  the  time  of  the  completion  of  the  registration  on  the 
last  day  for  registration,  a  number  opposite  the  name  of  each 
person  so  enrolled,  beginning  with  **  1  *'  oppoeite  the  first  name 
entered  in  the  page  indexed  A  and  continuing  in  numerical  order 
to  and  indudfeg  the  last  name  entered  upen  the  last  page  of  such 
register.     On  each  day  of  registration  there  shall  be  entered  in 
the  second  column  thereof  the  surname  of  such  persons  in  th» 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing 
the  index  letter  of  such  surname  and  in  the  third  c<dumn  Ae 
christian  name  or  names  of  such  persons  respectively.     In  the 
foxnth  column  shall  be  pntered  the  residence  number  or  other  des- 
ignation, and  in  the  fifth  column  the  name  of  the  street  or  avenue 
of  such  residence  or  a  brief  description  of  the  locality  thereof. 
In  the  sixth  column  shall  be  entered  the  number  of  the  floor 
or   room   occupied    by    the    voter    at    the    residence    given    by 
him,  and  in  the  seventh  column  shall  be  entered  the  full  name 
of  the  householder,  tenant,   subtenant  or  apartment4essee  with 
whom   the  voter   resides,   and   in   the  eighth   column   shall   be 
entered  his  age,  in  the  ninth,  tenth  and  eleventh  eolunms  shall 
be  entered  his  length  of  residence  by  years,  mcmths  and  days  as 
the  case  may  be,  in  the  state,  county  and  election  district,  re- 
spectively; and  in  the  twelfth  column  shall  be  entered  the  country 
of  Ms  nativity,  which  shall  mean  the  country,  state  or  province 
of    the    voter's    birth,    irrespective    of    his    former    political 
allegiance.     In  the  thirteenth  column,  if  he  be  a  naturalized  citi- 
zen, shall  be  entered  the  date  of  the  naturalization  certificate 
under  which  he  claims  citizenship  and  in  the  fourteenth  c<dumn 
shall  be  entered  the  designation  of  the  court  issuing  such  natural- 
ization certificate.     In  the  fifteenth,  sixteenth,  seventeenth  and 
ei^teenth  columns  shall  be  entered  respectively  the  name  of  the 
state,  the  city  or  town,  and  the  street  number  and  the  name  of  tie 
street  or  avenue  of  the  residence  of  such  person  from  which  such 
person  last  registered  or  voted,  and  the  year  in  which  he  last 
registered  or  voted.     In  the  nineteenth  column  shall  be  entered 
the  date  of  the  registration  of  the  voter.     The  twentieth  ocdumn 
ahall  be  reserved  for  the  signature  of  the  voter  at  the  time  of 
registration  or  in  case  the  voter  alleges  his  inability  to  write,  for 
entering  therein  the  number  of  the  "  identification  statement  for 
registration  day"  made  by  such  voter  as  hereinafter  provided. 
Above  each  horizontal  line  in  the  said  twentieth  column  shall  be 
printed  the  words  "  the  foregoing  statements  are  true "  and  the 
voter  shall  at  the  time  of  registration  sign  his  name  by  his  own 
hand  and  without  assistance  using  an  indelible  pencil  or  ink  below 
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Auch  woTda  on  the  honztgnial  liae  in  the  regmier  of  «kctQce  desig- 
jiated  aa  the  public  copjr.  If  the  voter  aUeges  his  inability  to  bo 
sign,  one  of  the  inspeetors,  designated  by  the  >chai,rrH«n,  shall  read 
to  tlte  voter  llie  foJlowing  list  of  4}uestion£  from  a  book 
to  he  furnished  said  inspector  and  to  be  ku<7wiii  as  ^'  ideoiitioation 
statements  for  registr^tmn  daj/^  and  Baid  inspector  shall  -write 
down  in  said  hook  the  iuiswers  of  the  voter  to  said  ques- 
tions: TVhat  is  joiir  true  name}  What  in  or  was  your  fathtf^s 
full  name  i  "What  is  oj  wiis  your  mother^s  full  nuEae  i  Whai  is 
your  oceupation?  What  is  the  name  of  j^our  present  employi^? 
If  unemjployed,  what  is  the  name  of  your  last  employef  ?  Where 
is  or  was  his  place  of  business  1  Are  you  zoarrisd  ^r  aan^l 
Where  did  you  actually  reside  immediately  pric^  to  taking  up 
your  present  residence;  state  floor  and  *character  of  prBoiises} 
At  the  bottom  of  each  list  of  questions  shall  be  printed  the  f ol- 
lowiiy^  statement:  ^'  I  certify  that  I  have  read  to  the  above  named 
elector  eaeh  of  the  &r^oing  questiocis  and  that  I  hav<e  txuly 
recorded  his  answers  as  above  to  each  of  said  questions,'^  and 
said  inspector  who  has  made  the  above  record  shall  forthwith  sign 
his  name  to  said  certificate  and  date  the  same.  The  above  ques- 
tions shall  be  printed  on  separate  sheets  of  paper  which  shall  be 
furnished  said  inspector  bound  together  in  book  form  and  num- 
bered consecutively,  and  the  number  corresponding  to  the  Bnamber 
on  each  sheet  containing  said  lift  of  questions  shall  be  entered 
when  the  questions  have  been  answered,  in  the  twentieth  oolnann, 
in  the  register  of  voters  in  which  the  voters  registering  have 
signed  their  names.  Said  book  of  "  identification  statements  for 
registration  day^'  shall  be  kept  at  all  times  with  the  register  in 
which  the  voters  sign  their  names  as  hereinbefore  provided.  TK^ 
registration  books  as  provided  in  this  subdivision  together  with  a 
sufficient  number  of  identification  statements  for  registration  and 
election  days,  bound  in  hook  form,  and  the  poll-books  as  herein 
provided  in  subdivision  two  of  section  three  hundred  and  thirty- 
five  shall  be  furnished  to  each  hoard  of  inspectors  in  the  same 
manner  as  the  registration  and  poll-books  are  now  furnished  to 
said  boards  of  inspectors.  The  twenty-first  column  shall  be  re- 
served for  entering  the  consecutive  number  on  the  stub  of  the 
official  ballot  voted  by  the  voter  on  election  day.  In  the  tweaty- 
second  column  shall  be  entered,  opposite  the  name  of  each  voter, 
under  the  heading  "  remarks  '^  the  facts  regarding  challenges, 
oaths  and  other  facts  affecting  such  voter  required  to  be  recorded. 

Formerly  L.  1896,  ch.  909,  §  32,  subd.  1  part,  «8  am'd  by  L.  1699,  ch. 
630,  I  5;  1..  1901,  tA.  118,  §  1;  L.  1906,  tsh.  ^6,  i  4,  mud  L.  1908,  ch. 
fiZi,  I  1. 
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§  156.  Register  irhere  personal  registration  is  not 
required.  In  all  election  districts  in  which  personal  registration 
of  all  voters  is  not  required  the  register  shall  be  arranged  in  eight 
columns.  In  the  first  column  of  such  register  there  shall  be  en- 
tered at  the  time  of  the  completion  of  such  registration  on  the  last 
day  thereof,  a  number  opposite  the  name  of  each  person  so  regis- 
tered, commencing  with  "  1 "  and  continuing  in  numerical  order. 
On  each  day  of  registration  there  shall  be  entered  in  the  second 
column  thereof  the  surnames  of  such  persons  in  the  alphabetical 
order  of  the  first  letter  thereof,  and  in  the  third  column  the  chris- 
tian names  of  such  persons  respectively.  In  the  fourth  column 
shall  be  entered  the  residence  number  or  other  designation,  and  in 
the  fifth  column  the  name  of  the  street  or  avenue  of  such  residence, 
or  a  brief  description  of  the  locality  thereof.  In  the  sixth  column 
shall  be  entered  the  date  on  which  the  voter  was  registered.  The 
seventh  column  shall  be  reserved  for  entering  the  consecutive 
number  on  the  stub  of  the  ofiicial  ballot  voted  by  the 
voter  on  election  day.  In  the  eighth  column  shall  be  entered 
opposite  the  name  of  each  voter,  under  the  heading  "  remarks," 
the  facts  regarding  challenges  and  oaths  and  all  other  facts  affect- 
ing such  voter  required  to  be  recorded. 

Formerly  L.  1896,  ch.  909,  {  32,  subd.  2,  as  am'd  by  L.  1899,  eh. 
630,  9  6. 

§  157.  Preparation  and  distribution  of  registry 
lists.  In  cities  of  the  first  and  second  classes,  the  board  of  inspec- 
tors of  each  election  district  shall,  immediately  after  the  close 
of  the  last  day  of  registration,  make  and  complete  one  list 
of  all  persons  enrolled  in  their  respective  districts,  in  the 
mmierical  order  of  the  street  numbers  thereof,  which 
list  shall  be  signed  and  certified  by  the  board  of  inspect- 
ors. Such  list  shall  be  delivered  by  the  chairman  of  the  board 
of  inspectors  to  the  police  captain  of  the  precinct  in  which  the 
election  district  is  located,  or  an  oflScer  thereof,  who  shall  forth- 
with deliver  the  same,  if  in  the  city  of  New  York,  to  the  board 
of  elections,  and  if  in  the  city  of  Buffalo  or  Rochester,  to  the  com- 
missioner of  elections,  and  in  cities  of  the  second  class,  to  the 
county  clerk  of  the  county  in  which  such  city  is  located. 

The  board  of  elections  of  the  city  of  New  York  and  the  said 
commissioner  of  elections  and  the  county  clerk  in  cities  of 
the  second  class  shall,  as  soon  as  possible  after  the  delivery  of 
such  lists,  and  not  less  than  six  days  prior  to  the  day  of  election, 
print  in  pamphlet  form  for  each  assembly  district  or  ward  within 
such  respective  cities  not  less  than  fifty  times  as  many  copies  of 
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said  list  as  there  are  election  districts  in  such  assembly  district  or 
ward,  so  that  each  assembly  district  or  ward  pamphlet  shall  con- 
tain the  lists  of  the  several  election  districts  in  such  assembly 
district  or  ward.  Upon  the  written  application  of  the  chair- 
man of  the  executive  committee  of  the  county  committee  of  any 
political  party  entitled  to  a  separate  column  upon  the  official 
ballot  to  be  voted  in  such  city  at  the  election  for  which  the 
registration  is  made,  the  said  board  and  said  commissioner  of 
elections  and  said  county  clerk  shall  respectively  deliver  to 
such  chairman  five  copies  of  each  assembly  district  or  ward 
pamphlet  for  each  election  district  within  such  assembly  dis- 
trict or  ward  in  such  coimty.  Two  pamphlets  containing  the 
lists  of  the  registered  persons  in  the  election  districts  within  his 
precinct  shall  be  furnished  to  each  police  captain  in  such  cities, 
and  it  shall  be  the  duty  of  such  police  captains  to  forthwith  cause 
an  investigation  of  each  name  registered  to  be  made  and  to  report 
to  his  commanding  officer  and  in  cities  of  the  first  class  to  the 
board  of  elections  or  to  the  commissioner  of  elections  any  ca^e 
of  false  registration  found  in  his  precinct.  The  remaining 
pamphlets  so  printed  shall  be  distributed  in  the  discretion  of  the 
said  board,  and  said  commissioner  of  elections  and  said  county 
clerk,  who  shall  have  respectively  the  power  to  charge  for  each 
pamphlet  a  sum  not  exceeding  ten  cents  a  copy,  and  any  moneys 
resulting  from  the  sale  thereof  shall  be  paid  to  the  comptroller  of 
the  cily  for  the  benefit  of  the  treasury  of  such  city.  The  board  of 
elections  shall  contract  for  the  printing  of  such  lists  of  registered 
voters  with  whomsoever  it  may  seem  to  said  board  to  be  most 
advantageous  to  so  contract,  but  such  contract  shall  only  be  awarded 
after  proper  public  notice  and  to  the  lowest  bidder. 

Sudi  lists  shall  be  made  and  printed  as  near  as  may  be  in  the 
following  form,  to  wit : 

GRAND  STREET. 
Residence  number  or 
other  designation.  Name  of  voter. 

14  Smith,  John  M. 

15  Jones,  Charles  M. 

Formerly  L.  1896,  ch.  909,  S  32,  subd.  3,  as  am'd  by  L.  1897,  ch.  379, 
J  8;  L.  1899,  ch.  649,  §  1;  L.  1901,  ch.  95,  f  9,  and  L.  1905,  ch.  643,  §  7. 

§  158.  Registration  in  cities  and  in  villages  of  five 
thousand  inhabitants.  In  cities  and  in  villages  having  five 
thousand  inhabitants  or  more,  the  names  of  such  persons  only 
as  personally  appear  before  the  inspectors,  and  who  are  or  who 
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will  be  at  the  election  for  which  the  registration  is  made,  qualified 
voters,  shall  be  registered  for  a  general  election,  except  that  whai- 
ever  any  election  district  in  a  village  having  five  thousand  inhabit- 
ants or  more  shall  embrace  within  its  boundaries  territory 
without  the  limits  of  such  village,  the  inspectors  shall,  at  their  first 
meeting  for  registration  for  a  general  election,  place  upon  such 
register  the  names  of  all  persons  appearing  on  the  rejs^er  of  the 
last  pTeoeding  general  election  who  resided  without  the  limits  of 
such  village  but  within  the  election  district  and  who  voted  at  such 
last  preceding  general  election,  except  the  names  of  such  voters  as 
are  proven  to  the  satisfaction  of  such  inspectors  to  have  ceased  to 
be  voters  since  such  general  election  or  to  have  moved  within  the 
limits  of  such  village.  They  shall  also  place  upon  such  register, 
at  their  first  and  subsequent  meetings,  the  names  of  all  other 
persons  known  or  proven  to  their  satisfaction  to  be  then  or  there- 
after entitled  to  vote  at  the  election  who  reside  within  such  elec- 
tion district  but  without  the  limits  of  such  city  or  village. 

Formerly  L.  1896,  eh.  909,  |  33,  subd.  1. 

§  159.  Regiatration  elaeixrl&ere.  At  the  first  meeting  for 
registration  in  any  election  district  where  only  two  meetings  for 
the  registration  of  voters  are  held  for  any  general  election,  as  pro- 
vided in  section  one  hundred  and  fifty  of  this  article,  the  inspec- 
tors shall  place  upon  the  register  the  names  of  all  persons  who 
voted  at  the  last  preceding  general  election,  as  shown  by  the  regis- 
ter or  poll  book  of  such  election,  except  the  names  of  such  voters 
as  are  proven  to  the  satisfaction  of  such  inspectors  to  have  ceased 
to  be  voters  in  such  district  since  such  general  election,  and  also 
at  said  first  meeting  and  at  the  second  meeting,  they  shall 
place  on  the  register  the  names  of  all  persons  known  or  proven  to 
the  satisfaction  of  the  inspectors  to  be  then  or  thereafter  entitled 
to  vote  at  the  election  for  which  such  registration  is  made. 

Formerly  L.  1896,  ch.  909,  {  33,  subd.  3  as  renumbered  subd.  2  by 
L.  1899,  ch.  630,  §  7. 

§  160.  Registration  for  other  tlian  e^neral  elee- 
tiloBB.  At  the  meeting  of  the  board  of  inspectors  in  a 
citj  or  village  having  five  thousand  inhabitants  or  more,  for 
revising  and  correcting  the  register  for  any  election  other  than 
a  general  election,  the  inspectors  shall  retain  upon  the  register 
of  their  respective  districts  the  names  of  all  persons  qualified 
to  vote  at  such  election  in  such  district  which  appear  upon  the 
register  of  voters  for  the  last  preceding  general  election  in  Boeh 
election  district,  except  the  names  of  such  voters  as  are  provcua  to 
the  satisfaction  of  the  inspectors  to  have  oeaaed  to  be  voters  of 
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0udi  dialrict  since  their  names  were  placed  upon  such  if^ster, 
and  shall,  at  snch  meeting,  add  only  to  such  r^iater  the  names  of 
the  pnrsong  qualified  as  voters  who  shall  personally  appear  before 
the  board.  If,  however,  such  voter  resides  within  snch  election 
district  but  without  the  limits  of  such  village,  his  name  shall  be 
placed  upon  such  register,  if  it  is  shown  to  the  satisfaction  of  such 
board  that  he  is  entitled  to  vote  therein. 

In  cities  of  the  first  ciass  any  voter  who  was  roistered  in  an 
election  district  of  such  city  at  the  last  preceding  general  election, 
and  who  since  that  time  shall  have  removed  into  another  election 
district  in  the  same  city,  and  who  is  otherwise  qualified  to  vote  at 
such  special  election,  shall,  upon  demand,  receive  from  the  board 
of  inspectors  of  the  district  in  which  he  was  registered  for  such 
last  preceding  general  election  a  certificate  duly  signed  by  the  said 
board  of  the  fact  that  his  name  was  upon  such  register  and 
has  been  erased  therefrom  because  of  such  removal,  and  his  name 
shall  thereupon  be  erased  from  such  register.  Upon  presentation 
of  such  certificate  by  the  voter  to  the  board  of  inspectors  of  the 
election  district  in  which  he  resides,  his  name  shall  be  placed 
upon  the  register  for  such  district  The  inspectors  must  note  upon 
the  register  opposite  the  name  of  such  voter  the  fact  of  such  re- 
moval, specifying  the  election  district  from  which  he  has  removed. 
They  shall  carefully  attach  such  certificate  to  the  register; 

No  voter  shall  cause  his  name  to  be  placed  upon  the 
register  of  an  election  district  for  any  election  other  than  a  gen- 
eral election,  while  his  name  shall  appear  upon  the  register  of 
another  district  to  be  used  at  such  election. 

Any  person  who  shall  violate  this  provision  is  guilty  of  a 
felony,  and  upon  conviction  shall  be  punished  by  imprisonment 
in  a  state  prison  for  not  less  than  two  nor  more  than  five  years. 

In  all  election  districts  other  than  in  cities  or  in  villages  of  five 
thousand  inhabitants  or  more,  the  board  of  inspectors  in  preparing 
for  an  election  other  than  a  general  election  shall  add  to  the  register 
for  the  last  preceding  general  election  the  names  of  such  voters 
as  they  know  are  or  are  satisfied  by  proof  will  be,  on  the  day  of 
such  election,  entitled  to  vote  thereat,  and  shall  strike  therefrom 
the  names  of  all  persons  who  are  known  or  are  proven  to  their 
satisfaction  to  have  ceased  to  be  qualified  voters  of  such  election 
district. 

Formerly  L.  1896,  cb.  909,  $  33,  subd.  4  part,  as  renumbered  subd.  3 
by  L.  1899,  cb.  630,  §  7. 

§  161«  Regiatratioii  for  toura  or  villas^  eleotlons. 

No  registration  of  voters  shall  be  required  for  town  or  village 
elections,  except  that  when  a  town  or  village  election  is  held  at 
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the  Bame  time  with  a  general  election  all  voters  in  such  town  or 
village  to  be  entitled  to  vote  at  such  town  or  village  election  must 
be  registered  as  provided  by  law  for  the  registration  of  voters  for 
any  general  election  in  such  town  or  village. 

Formerly  L.  1896,  ch.  909,  §  33,  subd.  4  part,  as  renumbered  subd. 
3  by  L.  1899,  ch.  630,  S  7,  and  |  34,  subd.  11,  as  added  by  L.  1902,  ch. 
406,  fi  2. 

§  162.  Qualifications  of  voters.  A  person  is  a  qualified 
voter  in  any  election  district  for  the  purpose  of  having 
his  name  placed  on  the  register  if  he  is  or  will  be  on  the  day  of 
the  election  qualified  to  vote  at  the  election  for  which  such 
registration  is  made.  A  qualified  voter  is  a  male  citizen 
who  is  or  will  be  on  the  day  of  election  twenty-one  years  of  age, 
and  who  has  been  an  inhabitant  of  the  state  for  one  year  next  pre- 
ceding the  election,  and  for  the  last  four  months  a  resident  of  the 
county,  and  for  the  last  thirty  days  a  resident  of  the  election  dis- 
trict in  which  he  offers  his  vote.  If  a  naturalized  citizen, 
he  must,  in  addition  to  the  foregoing  provisions,  have  been 
naturalized  at  least  ninety  days  prior  to  the  day  of  election. 

Formerly  L.  1896,  ch.  909,  §  34,  subd.  1. 

§  163.  Gaining  or  losing  a  residence.  For  the  pur- 
pose .of  registering  and  voting  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his  pres- 
ence or  absence  while  employed  in  the  service  of  the  United 
States,  nor  while  engaged  in  tiie  navigation  of  the  waters  of  this 
state,  or  of  the  United  States,  or  of  the  high  seas;  nor  while  a 
student  of  any  seminary  of  learning ;  nor  while  kept  at  any  alms- 
house, or  other  asylum,  or  institution  wholly  or  partly  sup- 
ported at  public  expense  or  by  charity;  nor  while  confined  in 
any  public  prison.  Any  person  claiming  to  belong  to  any 
class  of  persons  mentioned  and  referred  to  in  this  section 
shall  file  with  the  board  of  inspectors  at  the  time  of  registration 
a  written  statement  showing  where  he  is  actually  domiciled,  his 
business  or  occupation,  his  business  address,  and  to  which  class 
he  claims  to  belong.  Such  statement  shall  be  attached  to  the 
register,  and  be  open  for  public  inspection,  and  the  fact  thereof 
shall  be  noted  in  the  register  opposite  the  name  of  the  person  so 
registered. 

Formerly  L.  1896,  ch.  909,  §  34,  subd.  2. 

§  164.  Illiterate  and  disabled  voters.  If,  at  any  meet- 
ing for  the  registration  of  voters,  any  person  entitled  to  be 
registered  and  of  whom  personal  registration  is  required  shall 


ELECTION  LAW  911 


Act.  6  Registration  of  Voters.  SS  165-167 

declare  to  the  board  of  inspectors  at  the  time  he  applies 
for  r^stration  that  he  is  unable  to  write  by  reason 
of  illiteracy,  or  that  he  will  be  unable  to  prepare  his 
ballot  without  assistance  by  reason  of  blindness,  or  of  such  de- 
gree of  blindness  as  will  prevent  him,  with  the  aid  of  glasses,  from 
seeing  the  names  printed  upon  the  official  ballot,  loss  of  both  hands, 
or  such  total  inability  of  both  hands  that  he  can  not  use  either  hand 
for  ordinary  purposes,  or  that  he  will  be  unable  to  enter  the  voting 
booth  without  assistance  by  reason  of  disease  or  crippled  condi- 
tion, the  nature  of  which  he  must  specify,  it  shall  be  the  duty  of 
the  said  board  of  inspectors  to  administer  an  oath  to  such  person 
in  the  following  language,  namely :  ^'  You  do  solemnly  swear  (or 
affirm)  that  you  will  be  unable  to  prepare  your  ballot  without 
assistance,  because,"  and  after  the  word  "because,"  continuing 
with  a  statement  of  the  specific  disease  or  crippled  condition  as- 
signed by  the  person  as  the  cause  of  his  alleged  disability,  and  the 
said  inspectors  and  each  of  them  shall  make  a  note,  upon  the 
register  of  each  instance  in  which  such  oath  is  administered,  and 
of  the  cause  or  reason  so  assigned. 

Formerly  L.  1896,  ch.  909,  f  34,  subd.  3. 

§  165.  Chanso  of  residence  mritliin  election  district. 

If  any  voter  after  being  registered  shall  change  his  place  of  resi- 
dence within  the  same  election  district,  he  may  appear  before  the 
board  of  inspectors  of  such  district  on  any  day  of  registration,  or 
on  the  day  of  election,  and  state  under  oath  that  he  has  so  changed 
his  residence,  and  the  board  of  inspectors  shall  thereupon  make 
the  proper  correction  upon  the  register  of  such  district. 

Formerly  L.  1896,  ch.  900,  |  34,  subd.  4. 

§  106.  Registration  days  not  holidays.  "So  part  of  a 
day  fixed  for  the  registration  of  voters  shall  be  deemed  a  holiday 
so  as  to  affect  any  meeting  or  proceeding  of  the  board  of  inspectors 
for  registration. 

Formerly  L.  1896,  ch.  909,  §  34,  subd.  5. 

§  167.  Preparation  of  challenge  affldavits.  The  sec- 
retary of  state  shall  prepare  and  cause  to  be  printed  on 
good  writing  paper  in  book  form  wherever  he  deems  it  desirable 
for  the  best  interests  of  the  state,  at  least  one  hundred  blank 
challenge  affidavits  for  each  election  district  in  cities  and  at  least 
fifty  such  blanks  for  each  election  district  outside  of  cities  and 
shall  transmit  to  each  county  clerk,  board  or  other  officer 
to  whom  or  which  he  is  required  to  deliver  the  register  of 
voters,  at  the  same  time  and  in  the  same  manner  as  such  register 
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of  voters  k  tranimittEd,  ft  sizfl&eieLt  Aumber  of  sncb  liooiki  of  Wank 
dudlmge  flffidayhs  as-  shall  pzovide  one  such  book  for  eftdi  board 
of  inspectoxB  in  eaeh  oountj^  and  such  offieers  shall  tnmsmit  the 
said  beoka  to  the  reapective  bottrdos  of  mspeetocsF  in  the  sane  msmr 
ner  and  at  the  same  time  as  the  register  of  voters  The  aeciehnry 
of  state  shall  abe  faTnish'to  such  clerk  or  beard  such  adiditional 
number  of  snch  books  of  challenge  affidavits  and  cfipiev  thereof ,  «9 
hereinafter  provided^  as  in  his  judgment  sh«U  be  neeessarj  to 
replace  lost  or  dami^ed  books  and  to  provide  esctra  booksr  to>  amy 
election  district  in  which  the  supply  may  be  exkaustedl  during  the 
registration  of  vomers.  Snch  extra  books  shall  be  furnished  by 
such  clerk  or  board  to  the  inspectors  upcm  applicatioo  by  the  in- 
spectors or  any  citizen. 

fdrmerlf  L.  1M6,  elk  90S,  |  94,  sixbd.  6  purt,  a*  am'd  by  L.  IflSO;  eh, 
SaO^  I  8y  and  L.  IdOl,  ch,  544^  |  I. 

§  168.  Form  of  ohaUense  affidaTits.  Each  challenge 
affidavit  shall  have  a  stub  attached  thereto  and  separated  from 
eilch  affidavit  by  a  perforated  line  with  a  space  on  such  stub  for 
writing  the  name  and  the  address  of  the  challenged  person,  and 
both  the  stub  and  affidavit  shall  bear  the  same  printed  number 
and  shall  be  ntrmbered  in  consecutive  order  in  each  hook,  begin- 
ning with  number  one.  Sujck  challenge  a£Mavit  shall  be  printed 
in  the  f  oUorwing  f oim^  to*  wit ; 

(Stub) 

'^  Kame  of  ajjiplieant ^ 

Address  . - »..•....  ..•.^ . 

(Perforated  line) 


CHALLENGE  AFFIDAVIT 


Us 


State  of  New  York 

County  of 

Election  District 

Assembly  District  (or  War^ 

City  (or  town)  of 

What  is  your  true  name  ? 

Where  do  you  actually  reside  ? 

Under  what  name  are  you  known  at  that  address  ? 

Are  you  a  householder  ? 

What  is  the  name  of  the  householder  with  whom  you  reside? 


ELECTION  LAW  913 


Art  6  Registration  of  Votcrg.  f  ITO 


TOtat  is  the  diaracter  of  the  hoxMe  in  which  you  reside  ?  (By 
daraeter  is  meant  whether  it  is  a  hotel,  lodging  h<mse,  tene- 
ment, fnmished  room  house,  or  private  dwelling.) 

How  old  are  you  ? 

Where  were  you  bom  ? 

If  naturalized,  give  name  of  court  issuing  and  date  of  cer- 
tificate   

What  is  your  occupation  ? 

What  is  the  name  of  your  present  employer  ? 

Where  is  his  place  of  business? 

What  is  the  name  of  your  last  employer? 

Where  is  or  was  the  place  of  business  ? 

When  did  you  last  register  or  vote? 

From  what  address  did  you  last  register  or  vote  ? 

City  or  town * Street  and  number 

How  long  have  you  been  an  inhabitant  of  this  state  ? 

How  long  have  you  been  a  resident  of  this  county? 

How  long  have  you  been  a  resident  of  this  election  district  ? 

Are  you  married  or  single  ? 

If  married,  where  does  your  family  reside  ? 

If  single,  where  do  your  parents  reside  ? 

How  long  do  you  contemplate  residing  in  this  election  district  ? 

Give  place  or  plaees  by  street  and  number,  the  city,  town  or 
viUa^  of  your  residence  or  residences  during  the  past  four 
months 

Where  did  you  actually  reside  immediately  prior  to  taking  up 
your  present  residence ?   •■•.••. 

Have  you  been  convicted  of  felony!. .  • . , 

If  so,  have  you  been  pardoned  and  restored  to  all  the  rights 
of  citizenship  ? 

When  ?   By  whom  ? 

Hffve  yrm  nsade  any  bsl  or  wager,  car  are  joio.  directly  cr  isdi- 
reetly  interested  in.  any  bet  ot  wager  d^M&ding  oa  the  result,  of 
the  next  eosning  ekctioai  ? 

Have  you  leoeived  or  offered  to  receive,  or  do  you  expect  to 
receive^  aixy  money  or  odter  valuable  thing  as  a  cooLpenfiation  or 
rewsrd  for  registering  or  for  giving  your  vote  or  refraining  from 
Foting  at  the  next  eieeftion  ? 

Have  you  paid^  offered  or  promised  to  pay,  contributed,  offered 
or  premised  to  ccoitribute,  to  another,  to  be  paid  or  used,  any 
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money  or  other  valuable  thing,  or  made  any  promise,  to  influence 
the  giving  or  withholding  of  any  vote  at  the  next  ensuing  elec- 
tion?   

I,  the  undersigned,  do  hereby  solemnly  swear  (or  aflten)  that 
the  answers  to  the  above  questions  were  given  by  me  and  that 
they  are  true  answers  to  such  questions. 

(Signature  of  applicant) 

Description  of  applicant. 

Height Color  of  hair 

Weight Hair  on  face 

Color Kind  of  nose 

Marks  on  face  or  hands 

Distinguishing  marks 

I,  the  undersigned,  an  inspector  of  election  of  the  above  desig- 
nated election  district,  do  hereby  certify  that  the  within  named 
person  did  on  this  day  personally  appear  before  the  board 
of  inspectors  of  this  election  district  and  did  make  application 
to  have  his  name  enrolled  upon  the  register  of  voters 
of  this  said  election  district;  that  he  was  challenged  and  was 
sworn  by  me  and  did  make  the  answers  set  opposite  the  printed 
questions  upon  this  affidavit  and  signed  the  same  in  my  presence. 

Dated  this day  of  October,  19. . 

Name   Eesidence  

Inspector  of  election 

(To  be  signed  by  the  inspector  administering  oath  to  applicant.) 

Witnesses. 

Kame Besidence Inspector  of  Election. 

Name Residence Inspector  of  Election. 

Name Residence Inspector  of  Election. 

(Board  of  inspectors.) 

Name  of  challenger   

Eesidence  of  challenger  '' 

Formerly  L.  1896,  ch.  900,  $  34,  subd.  6  part,  as  am'd  by  L.  1899,  ch. 
630,  I  8,  and  L.  1901,  ch.  544,  $  1. 

§    180.   Ohallensins   applicants   for   regifltratlon. 

Any  person  who  applies  personally  to  any  board  of  inspectors 
for  registration  for  any  election  may  be  challenged  by  any  quali- 
fied voter  present.  If  such  applicant  be  so  challenged,  or 
if  any  member  of  the  board  of  inspectors  shall  have  reason  to 
suspect  that  such  applicant  is  not  entitled  to  have  his  name 
registered,  the  chairman  of  the  board  of  inspectors  or  any  member 
of  such  board  is  hereby  authorized  to  and  shall  administer  to  such 
applicant  the  following  oath:     "You   do   solemnly  swear    (or 
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affirm)  that  you  will  true  answers  make  to  tlie  questions  touching 
upon  your  qualifications  as  a  voter  and  such  other  questions  as 
may  be  put  you  tending  to  establish  your  identity,"  and  one  of  the 
inspectors  shall  thereupon  read  to  such  challenged  person  each 
and  every  question  printed  upon  the  challenge  affidavit  provided 
for  by  section  one  hundred  and  sixty-eight  and  shall  enter  in 
ink  opposite  each  question  the  answer  thereto  given  by  such 
applicant.  The  applicant  shall  subscribe  his  name  to  such 
challenge  affidavit,  which  shall  also  be  subscribed  by 
the  inspector  administering  the  above  oath  and  as  witnesses  by 
the  other  inspectors  present,  who  shall  certify  over  their 
names  the  fact  that  the  applicant  did  apply  for  registration, 
that  he  was  duly  sworn  and  that  the  answers  set  opposite  the 
printed  questions  are  the  true  answers  given  to  such  questions 
by  the  challenged  applicant.  The  inspectors  shall  also  enter 
in  the  place  provided  on  the  challenge  affidavit  a  description  of 
the  person  challenged  and  the  name  and  address  of  the  person 
challenging.  If  the  applicant  shall  by  his  answers  satisfy  a  ma- 
jority of  the  board  of  inspectors  of  his  right  to  be  registered, 
th^  shall  register  his  name  as  a  voter;  if  not,  they  shall  point 
out  to  him  the  qualifications  which  he  lacks  as  a  voter  and  his 
name  shall  not  be  registered  except  as  provided  by  section  one 
hundred  and  fifty-three  of  this  article,  and  upon  any  such  pro 
ceeding  the  challenge  affidavit  of  such  applicant  shall  be  sub- 
mitted in  evidence  to  such  court,  justice  or  judge.  If  the  applicant 
shall  refuse  to  make  oath  to  the  questions  put  to  him  and  the 
answers  given  thereto  by  him  or  shall  refuse  to  answer  any  ques- 
tion upon  the  challenge  affidavit,  his  name  shall  not  be  placed 
upon  the  register,  or  if  recorded  thereon  previous  to  his  ascer- 
tained disqualification  as  a  voter,  the  inspectors  shall  enter  in 
the  remark  column  after  such  name  the  word  "  disqualified,"  and 
no  person  shall  be  allowed  to  vote  on  such  name  at  the  election. 

When  the  name  of  a  person  who  has  signed  a  challenge  affi- 
davit shall  be  registered,  the  inspectors  shall  enter  in  the  column 
headed  '^  remarks  "  on  the  register  opposite  such  name  the  word 
"  affidavit,"  giving  the  consecutive  number  printed  on  such  affi- 
davit. 

Formerly  L.  1896,  ch.  009,  {  34,  subd.  6  part>  as  am'd  by  L.  1899, 
eh.  630,  f  8,  and  L.  1901,  ch.  544,  ^  1. 

§  170.  Investisation  into  truth  of  affidavits.    At  the 

close  of  each  day  of  registration  the  inspectors  of  election  shall 
detach  from  the  stubs  the  challenge  affidavits  signed  by  the 
persons  challenged  during  the  day  and  in  cities  shall  deliver  them 
to  the  police  captain  of  &e  precinct  in  which  the  election  district 
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k  located  or  to  on  officer  tiiereof  ,  and  such  police  captain  or  com- 
manding  officer  of  such  precinct  shall  immediately  canse  an  in- 
veetigation  of  the  truth  (^  auch  affidavit  to  be  made^  and  if  suA. 
investigation  shall  prove  the  same  to  be  false  in  anj  particular 
affecting  the  ri^t  ik  the  challenged  person  to  regiat^  or  vote^  the 
said  officer  ahaD  deliver  the  same  to  the  district  attorney  of  &e 
county,  together  with  the  evidence  of  the  falsity  of  such  affidavit^ 
and  the  district  attorney  shall  forthwith  present  the  same  to  the 
grand  jury  of  such  county.  In  election  districts  outside  of  cities 
such  affidavit  shall  be  delivered  by  the  inspectors  to  the  sheriff  of 
the  county  who  shall  proceed  in  like  manner,  provided,  however, 
that  in  the  election  districts  within  the  metropolitan  elections  dis- 
trict all  sodi  challenge  affidavits  shall  be  delivered  by  the  police 
or  sheriff  forthwith  at  the  dose  of  each  day  of  r^istration  to  the 
state  superintendent  of  elections  for  the  metropolitan  elections 
district,  who  shall  proceed  in  like  manner. 

Formerly  L.  1896,  oh.  909  {  34,  lubd.  6  part,  as  ant'd  by  L.  1899, 
ch.  630,  I  8,  and  L.  1901»  ch.  544,  |  1. 


§  171.  I>aplicftte  book  of  oltalleitge  afldaTits.     The 

secretary  of  state  shall  also  furnish  for  each  election  district 
within  the  metropolitan  elections  district  a  duplicate  book  of  chal- 
lenge affidavits  but  without  the  stubs;  each  of  which  affidavits 
sludl  be  printed  with  the  words  "  official  copy  of  "  above  the  words 
'^  diaUenge  affidavit  ^'  printed  thereon,  and  there  shall  be  printed 
upon  the  outside  cover  of  each  such  book  the  words  "  copy  book 
of  challenge  affidavits,"  together  with  proper  instructions  to  the 
inspectors  of  election  regarding  the  same  as  herein  provided  Such 
duplicate  books  of  diallenge  affidavits  shall  be  delivered  to  the 
boards  of  inspectors  of  election  within  the  metropolitan  elec- 
tions district  at  the  same  time  and  in  the  same  manner  as  the 
original  book  of  challenge  affidavits.  The  inspectors  of  election, 
or  one  of  them  designated  by  the  chairman  of  the  board,  of  the 
election  districts  wiSiin  the  metropolitan  elections  district  shall, 
at  the  time  of  the  filling  out  and  signing  of  any  chall^ige  affidavit 
as  heretofore  provided,  make  a  duplicate  of  such  challenge  affidavit 
upon  the  copy  of  the  challenge  affidavit  numbered  to  correspond 
with  the  original  challenge  affidavit.  The  duplicate  book  of  chal- 
lenge affidavits  shall  be  in  the  custody  of  the  chairman  of  the 
board  of  inspectors  until  the  close  of  the  polls  of  the  election  for 
which  the  registration  is  made,  when  it  shall  be  filed  together  with 
the  book  of  unused  original  challenge  affidavits  and  stubs  in  the 
office  of  the  board  or  officer  delivering  the  same  to  the  board  of 
inspectors. 

Formerly  L.  1896,  cb.  909,  f  34,  siibd.  6  part,  aa  am'd  by  L.  1899, 
eh.  630,  S  8,  and  L.  1901,  ch.  544,  §   1. 
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I  172.  INsposition  of  eliallense  affidavits.     At  the 

cloee  of  the  last  day  of  registration  the  inspectors  shall  file  the 
book  of  stubs  and  unused  challenge  affidavits  with  the  officer  from 
whom  it  was  received  by  the  inspectors  and  such  officer  shall  pre- 
serve it  in  his  office. 

The  officer  or  board  with  whom  the  original  challenge  affidavits 
or  copies  thereof  are  filed  may  destroy  the  same  six  months  after 
the  date  of  the  election  for  which  they  were  made,  except  those 
which  are  to  be  used  in  any  criminal  prosecution. 

rormerly  L.  1896,  cb.  909,  {  34,  subd.  6  part,  as  am*d  by  L.  1899, 
ch.  630,  §  8,  and  L.  1901,  ch.  544,  |  1. 

f  ITS.  Entry  requiring  cliallenge  by  inspectors.    If, 

at  a  meeting  of  the  board  of  inspectors  for  registration,  any  voter 
shall,  upon  oath,  declare  that  he  has  reason  to  believe  that  any 
person  on  the  register  of  voters  will  not  be  qualified  to  vote  at  the 
election  for  which  the  registration  is  made,  the  board  of  inspectors 
shall  place  the  words  "  to  be  challenged  "  opposite  the  name  of  such 
person,  and  when  such  person  shall  offer  his  vote  at  such  election, 
the  general  oath  as  to  qualifications  shall  be  administered  to  him, 
and  if  he  shall  refuse  to  take  such  oath  he  shall  not  be  permitted  to 
vote. 

Pormcrly  L.  1898,  ch.  909,  |  34,  subd.  7. 

§  174L    Production    of   natnralixation   papers.     It 

ghall  be  the  duty  of  every  naturalized  citizen  before  being 
registered  to  produoe  to  the  inspectors,  if  any  inspector  shall 
require,  his  naturalization  papers  or  a  certified  copy  thereof  for 
their  infipection,  and  to  make  oath  before  them  that  he  is  the  per- 
son purporting  to  have  been  naturalized  by  the  papers  so  produced, 
unless  such  citizen  was  naturalized  previous  to  the  year  eighteen 
hundred  and  flixty-seven.  If,  however,  such  naturalized  citizen 
can  not  for  any  reason  produce  his  naturalization  papers,  or  a 
certified  copy  thereof,  the  board  of  inspectors,  or  a  majority  of 
such  board  may  place  the  name  of  such  naturalized  citizen  upon 
the  register  of  voters  upon  his  furnishing  to  such  board  evidence 
which  shall  satisfy  such  board  of  his  right  to  be  registered. 

Formerly  L.  1896,  eh.  909,  |  34,  subd.  8,  as  am'd  by  L.  1906,  eh. 
675,  I  6. 

§  175.  Persons    ezelnded   from   the    snSrage.      No 

person  who  shall  receive,  accept,  or  offer  to  receive,  or 
pay,  offer  or  promise  to  pay,  contribute,  offer  or  prom- 
ise to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
any  other  valuable  thing  as  a  compensation  or  reward  for  the  giv- 
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ing  or  withholding  a  vote  at  an  election,  or  for  registering  or  re- 
fraining from  registering  as  a  voter,  or  who  shall  make 
any  promise  to  influence  the  giving  or  withholding  any  such 
vote  or  registration,  or  who  shall  make  or  become  directly  or  indi- 
rectly interested  in  any  bet  or  wager  depending  upon  the  result  of 
an  election,  shall  vote  at  such  election.  "No  person  who  has  been 
convicted  of  a  felony  shall  have  the  right  to  raster  for  or  vote  at 
any  election  unless  he  shall  have  been  pardoned  and  restored  to 
the  rights  of  citizenship. 

Formerly  L.  1896,  ch.  909,  |  34,  sabd.  10,  as  added  by  L.  I9OI9  eh. 
654,  f  2. 

§  176.  Certifloation  of  register.  At  the  close  of  each 
'meeting  for  the  registration  of  voters,  for  a  general  or  other  eleo- 
tion  in  a  city,  or  in  an  election  district  wholly  within  a  village  hav- 
ing five  thousand  inhabitants  or  more,  the  inspectors  shall  append 
to  each  book  of  registration  their  certificate  to  the  effect  that  such 
register  as  it  now  is,  comprising  (here  insert  the  number)  names, 
Is  a  true  and  correct  register  of  the  names  and  residences  of 
all  the  voters  qualified  to  vote  at  such  election  in  such  district, 
who  have  personally  appeared  before  the  board  of  r^stration,  and 
such  rasters  so  certified  shall  be  presumptive  evidence  that  the 
names  and  places  of  residence  contained  therein  are  the  names  and 
places  of  residenee  given  by  the  persons  registered  respectively. 

At  the  close  of  each  meeting  for  the  registration  of  voters 
for  a  general  or  other  election  elsewhere  than  in  a  city,  or 
in  a  district  wholly  within  a  village  having  five  thousand  inhabit- 
ants or  more,  the  inspectors  shall  append  to  each  book  of  registra- 
tion a  certificate  to  the  effect  that  such  register  as  it  now  is,  com- 
prising (here  insert  the  number)  names,  is  a  true  and  correct 
register  of  all  voters  qualified  to  vote  at  such  election  in  such  dis- 
trict who  have  personally  applied  for  registration,  or  whose  names 
the  board  was  required  by  law  to  place  thereon. 

Each  such  certificate  shall  be  signed  by  all  the  inspectors, 
but  in  case  one  inspector  required  to  sign  such  certificate 
shall  fail  for  any  reason  so  to  do,  he  may  be  required  by  the 
officer  with  whom  such  register  is  filed  to  sign  such  register  at  a 
subsequent  date.  In  all  cases  a  majority  of  the  inspectors  must 
sign  such  certificate  at  the  close  of  each  day  of  registration. 
Formerly  L.  1896,  ch.  909,  |  35,  subd.  1. 

§  1T7.  Making:  up  the  registers;  custody  thereof 
after  registration.  The  register  of  voters  made  by  the  chair- 
man   of    the     board    of    inspectors    shall    be,    and    shall    be 
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known  as,  the  public  copy  of  registration.  Such  public  copy 
shall  be  left  in  a  prominent  position  in  the  place  of  registration 
from  the  first  day  of  registration  until  election  day^  and  diaD  at  all 
reasonable  times  be  open  to  public  inspection  and  for  making 
copies  thereof.  Each  other  inspector  shall  carefully  preserve  his 
register  of  voters  and  shall  be  responsible  therefor,  until 
the  close  of  the  canvass  of  the  votes  on  election  day,  except 
as  hereinafter  provided  for  in  cities  of  the  first  class.  At  the 
close  of  each  day  of  registration  the  inspectors  shall  draw  a 
line  in  ink  immediately  below  the  name  of  the  voter  last  en- 
tered upon  each  page  of  each  such  register.  Upon  the  succeeding 
day  of  registration,  they  shall  enter  the  names  of  voters  in 
the  alphabetical  order  of  the  first  letter  of  the  surname  below  the 
line  so  drawn  upon  the  proper  page  after  the  close  of  the  previous 
day  of  registration.  Upon  the  close  of  the  last  day  of  registra- 
tion, the  inspectors  shall  again  carefully  compare  all  the  books  of 
registration,  to  see  that  they  are  identical  as  to  their  contents,  and 
shall  certify  as  a  board  in  the  proper  place  provided  therefor  upon 
each  such  register  that  such  register  is  a  true  and  correct  register 
of  persons  registered  by  them  in  such  district  for  the  next  ensuing 
election,  and  shall  state  the  whole  number  of  such  persons  so 
registered. 

Formerly  L.  1S96,  ch.  009,  i  85,  subd.  2  part,  as  am'd  by  L.  1897, 
ch.  379,  i  9;  L.  1899,  ch.  630,  |  10;  L.  1901,  ch.  95,  ft  10,  and  L.  1905, 
ch.  643«  f  8. 

§  178.  Ciuitody  and  filing  of  registers  after  registra- 
tion in  cities  of  first  class.  In  cities  of  the  first  class,  at 
the  close  of  the  last  day  of  re^tration,  the  chairman  of  the  board 
of  inspectors  shall  take  from  an  inspector  of  opposite  political 
faith  from  himself,  the  register  of  voters  made  by  such 
inspector,  and  deliver  it  to  the  police,  who  forthwith  shall  file 
the  same,  if  in  the  city  of  New  York,  with  the  board  of  elections 
in  the  borough  of  Manhattan,  and  with  the  chief  clerk  of  the 
branch  office  of  the  board  of  elections  in  each  other  bor- 
ough, and  if  in  any  other  city,  with  the  commissioner  of  elections. 
Such  registers  so  filed  shall  be  a  part  of  the  records  of  the  offices 
in  which  they  are  filed.  The  two  other  inspectors  of  opposite 
political  faith  from  each  other  shall  retain  their  respective  regis- 
ters of  voters  for  use  on  election  day.  All  registers  of  voters  shall 
at  all  reasonable  hours  be  accessible  for  public  examination  and 
making  copies  thereof,  and  no  charge  of  any  kind  shall  be  made 
for  such  examination  or  for  allowing  any  voter  to  make  a  copy 
thereof.    In  cities  of  the  first  class  the  public  copy  of  registration 
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shall  he  ised^  if  necessary,  on  election  day  by  tibe  inq>ector  wlioae 
register  was  filed  by  the  chairman  as  herein  provided. 

Formerly  L.  1896,  ch.  <9D9,  i  35,  subd.  2  part,  as  am'd  Ijgr  L.  1897, 
ch.  379,  §  9;  L.  1899,  cli.  630,  S  ^0;  L.  1901,  ch.  95,  S  10,  and  L.  1'905, 
c3i.  648,  §  8. 

§  179.  Oertif yiii£:  clianges  in  registers.  If,  in  cities^ 
the  board  of  inspectors  shall  meet  on  the  second  Saturday  hefore 
the  election  for  the  purpose  of  revising  And  correcting  the  regis- 
ter of  voters  in  pursuance  of  an  order  of  the  supreme  court, 
a  justice  thereof  or  a  county  judge,  as  provided  in  section 
one  hundred  ^and  fifty-three  of  this  article,  the  inspectors  shall 
certify  forthwith  to  the  ofiicer  with  whom  the  copy  of  the  register 
is  filed  the  change  or  changes  made  upon  such  register  in  pursu- 
ance of  such  order.  At  any  revision  of  registration  for  an  election 
other  than  a  general  election,  the  quadruplicate  register  of  voters 
for  the  last  preceding  genoral  election  shall  be  furnished  to  the 
inspectors  of  election  by  the  officer  or  board  having  the  custody 
thereof,  and  the  inspectors  shall  certify  to  the  officer  or  board  in 
cities  of  the  first  class  with  whom  the  regifiters  are  filed  the 
r*hang^,  additions  or  alterations  made  in  such  rasters  for  .such 
election. 

Formerly  L.  1896,  cli.  909,  §  35,  8ubd.  2  part,  as  am*d  by  L.  1897, 
ch.  379,  i  9;  L.  1899,  ch.  630,  §  10;  L.  1901,  ch.  95,  ft  10,  and  L.  1906, 
ch.  MS,  i  8. 

§  180.  Custody  of  registers  after  eleetioii.  In  eities 
of  the  first  class  at  the  close  of  the  canvass  of  the  votes  of 
any  election,  or  within  twenty-four  hours  thereafter,  the  tw<j 
copies  of  the  register  of  voters  used  by  the  inspectors  and 
the  public  copy  thereof  shall  be  filed  with  the  board 
of  elections  in  the  borough  of  Manhattan,  and  with  the  chief  clerk 
of  the  branch  office  of  the  board  of  elections  in  each  other  borough 
of  the  city  of  Kew  York,  and  in  the  cities  of  Buffalo  and  Roches- 
ter with  the  commissioner  of  elections.  In  all  election  districts 
other  than  in  cities  of  the  first  class,  one  copy  of  the  register  used 
on  election  day  by  the  inspectors  shall  within  twenty-four  hours 
after  the  close  of  the  election  be  filed  in  the  office  of  the  town  or 
city  clerk  of  the  town  or  city  in  which  such  election  district  is, 
and  the  other  copies  with  the  county  clerk  except  in  the  county 
of  Erie,  and  in  the  county  of  Erie  with  the  commissioner  of  elec- 
tions. It  shall  be  the  duty  of  the  officers  with  whom  such  registers 
of  iSie  election  districts  within  the  metropolitan  elections  district 
are  filed,  to  forthwith  file  one  copy  of  such  register  for  each  *elee- 
tion  district  with  the  state  superintendent  of  elections  for  the 
metropolitan  elections  district.     Such  register  of  TOters  shall  be 
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carrfoHy  preserred  for  nse  at  any  electioir  which  may  be  ordered 
or  held  m  either  of  such  coimtieff  or  cities,  respeetrvely,  prior  to 
tie  nert  ensuing-  general  election  at  which  they  may  be  required. 

WoTimrly  L.  1886,  ch.  908,  i  36,  suW.  2,  as  amM  by  L.  1897, 
eh.  379»  f  9;  L.  1898,  ch.  638,  8  10;  L.  1901,  ch.  85,  ft  10,  and  L.  1906, 
ch.  643,  S  a 


§  ISl.    Certif^mg-   nnalber    mt   registevecl    Toten. 

At  the  close  of  registration  on  the  fourth  day  in  the 
election  districts  in  cities  and  in  villages  of  five  thousand 
inhabitants  or  more  and  at  the  close  of  registration  on  lie  second 
d-ay  in  other  districts,  the  board  of  inspectors  shall  forthwith 
certify  to  the  officer  or  board  charged  with  the  duty  of  furnish- 
ing ballots  to  ffuch  district,  and  in  the  election  districts 
within  the  metropolitan  elections  district  to  the  state  superin- 
tendent of  elections,  the  total  niimber  of  voters  registered 
in  such  district.  In  cities  the  inspectors  of  each  district  shall 
also  furnish  to  the  police  at  the  dose  of  each  day  of  registration, 
the  total  number  of  voters  registered  on  such  day  in  their  re- 
spective districts.  The  police  of  the  cities  within  the  metro- 
politan elections  district  shall  fortlnvith  at  the  close  of  each  day 
of  registration  file  with  the  state  superintendent  of  elections  a 
certificate  showing  the  total  number  of  voters  postered  therein 
in  the  respective  election  districts  thereof. 

Formerly  L.  1896,  ch.  909,  {  36,  subd.  3,  as  am'd  by  L.   1898,  ch. 
830,  f  9. 

§  182.  Delivery  of  blank  books  for  registration; 
certiftestes'  and  instraetfomf.  The  secretary  of  state  shall 
purchase  whenever  he  deems  it  desirable  for  the  be?t 
interests  of  the  state,  a  suitable  number  of  blank  books 
for  registers  of  voters,  with  blank  certificates  and  brief 
instructions  for  registering  the  names  of  voters  therein, 
in  the  forms  respectively  provided  in  sections  one  hundred 
and  fifty-four,  one  hundred  and  fifty-five  and  one  hun- 
dred and  fifty-six  of  this  article,  at  least  four  of  such  books  for 
each  board  of  inspectors  in  the  state,  and  such  number  of  extra 
copies  thereof  as  in  his  Judgment  may  be  necessary  for  each 
county  or  city  to  replace  lost  or  damaged  registers  before  de- 
livery to  tho  inspectors.  Such  register  of  voters  shall  have 
the  leaves  thereof  indexed  with  the  letters  of  the  alphabet, 
beginning  with  the  letter  "A''  for  the  first  Laf,  and  so  on.  At 
least  twenty  days  prior  to  the  first  day  of  registration  for  a  gen- 
eral election  in  each  year,  the  secretary  of  state  shall 
transmit  a  sufficient  number  of  such  registers,  certificates  and 
instructions  to  the  county  clerk  of  each  county,  except  the  county 
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of  Erie  and  those  counties  the  whole  of  which  is  included 
within  the  city  of  New  York,  and  to  the  commissioner  of  elec- 
tions of  the  county  of  Erie,  for  the  use  of  the  boards  of  inspectors 
within  his  county;  and  to  the  board  of  elections  of  the  city  of 
Xew  York  located  in  the  borough  of  Manhattan,  and  to 
the  chief  clerk  of  the  branch  office  of  the  board  of  elections  in 
each  other  borough  within  the  city  of  New  York,  a  sufficient 
number  thereof  for  the  use  of  each  board  of  inspectors  within  said 
respective  boroughs.  The  county  clerk  or  said  commissioner  of 
elections,  as  the  case  may  be,  shall  deliver  such  books  to  the  town 
clerks  of  each  town  and  to  the  city  clerk  of  each  city  in  such 
county,  except  the  city  of  BuflFalo,  by  mail  or  otherwise,  at  least 
five  days  prior  to  the  first  day  of  registration,  and  such  town  clerks 
and  city  clerks  and  the  said  board  of  elections  and  chief  clerks  of 
branch  offices  of  the  board  of  elections  in  the  city  of  New  York, 
and  in  the  city  of  Buffalo  the  commissioner  of  elections,  shall 
deliver  such  books  to  the  inspectors  of  said  boroughs  re- 
spectively before  the  hour  set  for  registering  the  names  of 
voters  on  the  first  day  of  r^istration.  On  each  day  of 
registration  the  board  of  elections  of  the  city  of  New  York  and 
in  the  city  of  Buffalo  the  commissioner  of  elections  shall  furnish 
to  each  board  of  inspectors  in  their  respective  cities  blanks  for  the 
list  of  voters  provided  for  in  section  one  hundred  and  fifty-seven 
of  this  article. 

Formerly  L.  1S96,  ch.  900,  |  36,  Bubd.  1,  as  am'd  by  L.  1897,  ch.  379, 
I  10;  L.  1901,  ch.  95,  ft  11,  and  L.  1905,  ch.  643,  ft  9. 

§  183.  Delivery  of  preTious  registers  and  poll  books 
to  inspectors.  Each  town  clerk  with  whom  the  register  of  the 
last  preceding  general  election  in  any  election  district,  elsewhere 
than  in  a  city  or  wholly  within  a  village  having  five  thousand 
inhabitants  or  more,  shall  have  been  filed,  shall  cause  such  regis- 
ter and  one  of  the  poll  books  to  be  delivered  to  the  board  of  in- 
spectors of  such  district  at  the  opening  of  its  first  meeting  for  the 
registration  for  any  election. 

If  a  new  election  district  shall  have  been  formed  in  a  town 
since  such  general  election,  the  clerk  of  such  town  shall,  before  the 
first  meeting  for  registration  thereafter  in  such  new  election  dis- 
trict, make  a  certified  copy  of  each  register  for  such  general 
election  of  each  election  district  out  of  which  such  new  district 
shall  have  been  formed,  and  shall  cause  such  certified  copy  to  be 
delivered  to  the  board  of  inspectors  of  such  new  election  district 
at  the  opening  of  such  meeting  for  registration.  Such  board,  at 
such  meeting,  shall  place  upon  the  register  of  voters  all  persons 
whose  names  are  upon  such  copies  who  are  qualified  to  vote  in 
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such  election  district  at  the  election  for  which  such  meeting  is 
held,  except  the  names  of  persons  who  are  required  to  personally 
appear  for  registration. 

If  a  new  election  district  shall  have  been  formed  in  a  city  since 
such  general  election,  the  clerk  or  board  with  whom  the  register 
of  voters  for  such  last  preceding  general  election  shall 
have  been  filed  shall,  before  the  meeting  of  the  inspectors  of 
election  of  such  new  district  for  registration  for  any  other 
election,  make  a  certified  copy  of  each  register  of  voters 
for  such  last  preceding  general  election  of  each  election  district 
out  of  which  such  new  election  district  is  formed,  and  the  in- 
spectors of  such  new  election  district  shall,  at  such  meeting  for 
registration  for  such  election,  place  upon  the  register  of 
voters  the  names  of  all  persons  upon  such  copies  who  are  qualified 
to  vote  in  such  election  district  at  the  election  for  which  such 
meeting  is  held. 

Formerly  L.  1896,  ch.  909,  {  36,  suM.  2. 

§  184.  Penalties.  Any  applicant  for  registration,  inspector 
or  other  person  who  shall  incorporate  or  cause  to  be  incorporated 
any  false  statement  in  any  challenge  affidavit  shall  be  deemed 
guilty  of  perjury. 

Except  as  provided  in  this  article  any  person  who  shall  wilfully 
suppress,  alter,  destroy  or  mutilate  any  signed  challenge  affidavit 
or  official  copy  thereof  shall  be  deemed  guilty  of  a  felony. 

Any  person  knowingly  taking  a  false  oath  before  the  board  of 
inspectors  shall  upon  conviction  thereof  be  punished  as  for  wilful 
and  corrupt  perjury. 

Any  person  who  shall  alter,  mutilate,  destroy  or  remove  from 
the  place  of  registration  the  public  copy  of  registration 
shall  be  guilty  of  a  felony,  and  shall  be  punished  upon  conviction 
thereof  by  imprisonment  in  a  state  prison  for  not  less  than  two 
nor  more  than  five  years,  unless  otherwise  provided  by  law. 

Formerly  L.  1896,  ch.  909,  |  34,  subd.  6  part,  as  am'd  by  L.  1899,  ch. 
630,  S  8,  and  L.  1901,  ch.  544,  |  1.  Also  §  34,  subd.  9.  and  §  35,  subd. 
2  part,  as  am'd  by  L.  1897,  ch.  379,  |  9;  L.  1899,  ch.  630,  ft  10;  L.  1901, 
ch.  95,  I  10,  and  L.  1905,  ch.  643,  {  8. 

ARTICLE  7 

Boards  of  Elections  In  Cities  of  the  First 
Class  Containing^  One  or  More  Counties 

Section  190.  Boards  of  elections  established. 

191.  Appointment,  term  and  qualifications  of  commis- 

sioners of  elections. 

192.  Organization  of  board;  rules  and  reports. 
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Section  193.  Board  of  electioBe  hi  the  city  of  New  York. 

194.  Becov&mezkiatiens  for  appointment  of  commiasioa- 

ers  in  the  city  of  New  York. 

195.  Filling  vacancies  in  board. 

196.  Bi-partisan  character  of  board. 

197.  Appointment  of  employees. 

198.  Greneral  office  and  branches. 

199.  Duty  of  p<dice  to  aid  board  of  eleetions. 

200.  Expenses  of  board  of  elections. 

201.  Disposition  of  registers  and  nnnsed  ballots. 

§  190.  Boards  of  elections  establlslied.  There  shall 
be  a  board  of  elections  in  every  city  of  the  first  class  in  this  state 
which  does,  or  shall,  contain  within  its  boundaries  one  or  more 
oounties.  The  said  board  shall  consist  of  four  persons  to  be 
known  and  designated  as  commissioners  of  elections.  Each  of 
the  said  boards  of  elections  shall  be  and  is  hereby  charged  with  the 
duty  of  executing  the  laws  relating  to  all  elections  held  within 
their  respective  cities,  except  as  otherwise  provided  by  law. 

Formerly  L.  1896,  eh.  909,  f  II,  anbd.  2,  f  a,  as  added  by  L.  1901, 
eh.  96,  §  5. 

§  191.  Appointment^  term  and  quaIlfl<»itions  of 
coniHtissioBem  mt  eleetions.  All  such  commissioQers  of 
elections  shall  be  appointed  by  the  mayor  of  the  city,  and  shall 
hold  office  for  a  term  of  two  years,  except  as  hereinafter  provided. 
Each  of  the  said  commissioners  of  elections  shall  be  at  the 
time  of  his  appointment  a  resident  and  a  qualified  voter 
of  such  city.  No  commissioner  of  elections  shall  hold  any 
other  office,  except  commissioner  of  deeds  or  notary  public,  during 
his  term  of  office,  nor  shall  he  be  a  candidate  for  any  elective  office 
during  such  term,  and  any  votes  cast  for  any  person  for  office 
who  shall  have  been  a  commissioner  of  elections  within  one  hun- 
dred days  of  the  election  at  which  such  votes  were  cast,  shall  be 
void  and  shall  not  be  counted. 

A  commissioner  of  elections  may  be  removed  from  office  by 
the  governor  for  cause  in  the  same  manner  as  a  sheriff.  Any 
vacancy  in  the  office  of  commissioner  of  elections  shall  be  filled 
by  the  mayor  of  the  city  within  five  days  after  the  vacancy  has 
been  created,  and  the  person  appointed  to  fill  such  vacancy  shall 
hold  office  during  the  remainder  of  the  term  of  the  commissioner 
in  whose  place  he  was  appointed. 

Formerly  L.  1896,  ch.  909,  ft  11,  €ubd.  2,  f  b  part,  as  added  by  L. 
1901,  ch.  95,  f  6. 

§   192.  Organization  of  board;  mles  and  reports. 

At  their   first  meeting  the   commissioners   of   elections  shall 
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oi^Muze  as  a  board  bj  electing  one  of  dierr  ncmber  as  president 
and  one  as  secretary,  and  in  case  no  eiiecdDn  can  Ise  kad  die  meoir 
beTs  shall  draw  lots  for  sack  places.  Tke  boaxd  ahall  hsLve  power 
to  adept  Bodi  rales  and  regnlations  f  er  the  control  and  ecndnct 
of  the  affairs  of  aodbi  board  and  of  its  emploj^ees  as  are  fiot  incon- 
sistent with  or  in  violation  of  law.  The  board  shall  keep  a  record 
of  its  proceedings  and  shall  make  an  annnal  report  in  the 
monti.  ^Deoem^  of  tfae  affair  and  proceedings  of  laid  board 
to  the  mayor  of  the  city. 

FcmiiBriy  L.  18t6,  ch.  969,  J  11,  lubd.  2,  "T  d  xwirt,  as  added  by  "L.  IWl, 
ch.  95,  i  6. 

§  193.  Board  of  elections  in  the  city  of  Vew  York. 

The  major  of  the  citj  of  New  York  shall  appoint  four  persons  as 
commissioners  of  elections  for  the  full  term  of  two  years  begirming 
at  twolye  o'clock  noon  of  January  first  in  each  odd  nnml^ered  year, 
rach  of  whom  Bhall  he  a  resident  and  qnaKfied  voter  of  the  city  of 
IN'ew  ToA  and  not  more  than  two  of  whom  sfcall  belong  to  ihe 
same  political  party  or  be  of  the  same  political  opinion  on  state 
or  national  politics.  Kie  salary  of  each  commissioner  of  elections 
shall  be  five  thousand  doTlars  a  year,  payable  in  eqnal  monthly 
instalments. 

Formerly  L.  1896,  ch.  909,  ^11,  subd.  ^,  1[  c  part,  as  added  hf  L. 

9  194.  Iteooxnmendations  for  appointment  of  com- 
misBionera  in  the  city  of  Hew  TotIl.  At  least  five  days 
before  the  first  day  of  January  in  each  odd  numbered  year, 
the  reactive  chairmen  of  the  comity  committees  wthin 
the  coimties  of  "New  York  and  Kings  of  each  of  the  two 
political  parties  which  at  the  general  election  last  pre- 
oeding  4ihe  date  of  such  certificate  cast  the  highest  and  the  next 
highest  number  of  votes  for  governor,  shall  each  respectively  make 
and  file  or  cause  to  be  filed  with  the  mayor  of  the  city  of  ITew 
York,  a  certificate  in  substantially  the  fallowing  form,  each  of 
which  four  certificates  shall  certify  the  name  of  a  person 
who  is  a  resident  and  qualified  voter  of  the  city  of  New 
York  and  who  is  recommended  as  a  fit  and  proper  person  to  be 
appmirted  a  conmrissioner  dF  elections  for  the  term  of  two  years 
beginning  with  lihe  first  da^  of  January  next  ensuing: 

"To  HoftoraWe  , 

Mayor  of  the  oity  of  STew  York. 

I,   .  •  •  •  • y  diainnan  ef  the  eounrty  committee  of 

the P^^rty,  for  the  county  of , 

do  hereby,  i*n  accordance  with  l!be  provkioiiB  of  eeetian  two  inm- 
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dred  and  four  of  the  election  law,  certify  that  in  my  opinion 

and  in  the  opinion  of  the  said  committee, , 

a  resident  and  qualified  elector  of  the  borongh  of y  city 

of  New  York,  is  a  fit  and  proper  person  to  be  appointed  a  com- 
missioner of  elections,  and  I  do  hereby  recommend  him  for  ap- 
pointment to  said  office.    Li  witness  whereof,  I  have  made  and 

executed  this  certificate,  this day  of ,  19. ." 

Each  of  such  certificates  shall  be  duly  acknowledged  by  the 
person  executing  the  same,  before  a  notary  public  or  other  officer 
authorized  to  take  acknowledgments  to  deeds  for  record  in  this 
state.  ^ 

Formerly  L.  1896,  ch.  909,  i  11,  subd.  2, 1[  d  part,  as  added  by  L.  1901, 
eh.  95,  I  6. 

§  105.  Filling  vacancies  in  board.  If  at  any  time  a 
vacancy  arises  in  the  office  of  commissioner  of  elections,  through 
death,  resignation,  removal  or  inability  to  serve,  the  chairman  of 
the  county  committee  of  the  political  party  to  which  the  com- 
missioner creating  such  vacancy  belonged,  for  the  county  of  New 
York,  if  the  commissioner  creating  such  vacancy  was  a  resident  of 
the  borough  of  Manhattan  or  of  the  borough  of  the  Bronx  of  said 
city,  or  for  the  county  of  Kings  if  the  commissioner  creating 
such  vacancy  was  a  resident  of  any  other  borough  of  said  city, 
shall  make  and  file  or  cause  to  be  filed  with  the  mayor  of  the 
city  of  New  York,  a  certificate  in  substantially  the  form  and 
executed  and  acknowledged  as  above  provided,  certifying  and 
recommending  the  name  of  a  person,  who  is  a  resident  and 
qualified  voter  of  said  city,  as  a  fit  and  proper  person  to 
be  appointed  a  commissioner  of  elections  for  the  unexpired  term 
of  the  commissioner  creating  such  vacancy.  At  least  two  days' 
time,  after  a  vacancy  has  been  created,  for  the  making  and  filing 
of  the  certificate  above  provided  for,  shall  be  aflForded  by  the 
mayor,  before  making  any  appointment  to  fill  such  vacancy,  to 
the  person  upon  whom  the  duty  is  imposed  hereunder  to  make  ^ 

said  certificate  and  file  the  same  or  cause  the  same  to  be  filed. 

Formerly  L.  1896,  ch.  909,  §11,  fubd.  2,  f  d  part,  as  added  by  L.  1901, 
ch.  95,  I  5. 

§  196.  Bi-partisan  cl&aracter  of  board.  Each  and 
every  certificate  filed  with  the  mayor  of  the  city  of  New  York 
in  pursuance  of  the  provisions  of  this  article,  shall  be  kept  by 
the  mayor  in  some  safe  and  secure  place  in  his  office,  and  shall 
be  a  public  record  open  at  all  reasonable  hours  to  the  inspection 
of  any  person  who  may  desire  to  see  the  same,  it  being  the  inten- 
tion   of   this    article,    and    said   intention    is    hereby    declared,  ' 
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to  secure  in  the  appointment  of  the  members  of  the  board  of 
elections  established  by  this  article,  equal  representation  of 
the  two  political  parties  which  at  the  general  election  next  preced- 
ing such  appointment  cast  the  highest  and  the  next  highest  number 
of  votes  for  governor,  and  of  which  the  committees  and  chairmen 
of  committees  have  been  duly  elected  as  such  under  and  in  pur- 
suance of  the  provisions  of  article  three  of  this  chapter  relating 
to  primary  elections. 

Formerly  L.  1896,  ch.  909,  |  11,  subd.  2,  1[  e,  as  added  by  L.  1901, 
ch.  95,  I  5. 

§  107.  Appointment  of  employees.  The  board  of  elec- 
tions in  the  city  of  New  York  shall  have  power  to  fix  the  number, 
salaries,  duties  and  rank  of  its  chief  clerks,  clerks,  assist- 
ant clerks  and  stenographers  and  to  appoint  and  remove  and  to 
fix  the  salaries  of  all  employees  of  said  board. 

Formerly  L.  1896,  ch.  909,  i  11,  subd.  2,  f  h  part,  as  added  by  L. 
1901,  ch.  95,  I  5. 

§  108.  General  offllee  and  branelies.  The  board  of 
elections  in  the  city  of  New  York  shall  have  power  to  provide  and 
maintain  an  office  for  such  board  in  the  boroufi^h  of  Manhattan 
which  shall  be  the  headquarters  of  said  board,  and  to  furnish  the 
same  with  necessary  furniture  and  office  fixtures,  and  shall  also 
provide,  maintain  and  furnish  an  office  in  each  other  borough  of 
the  city  of  New  York  and  shall  place  the  same  in  the  charge  of  a 
competent  person.  Said  board  of  elections  shall  have  full  and  com- 
plete control  of  the  said  branch  offices  of  the  board  of  elections  and 
of  all  the  offices,  employees,  affairs  and  administration  of  said 
branch  offices. 

Formerly  L.  1896,  ch.  909,  {  11,  subd.  2,  f  i  part,  as  added  by  L.  1901, 
ch.  95^  f  6. 

§  199.  I>at3r  of  police  to  aid  board  of  elections.    It 

shall  be  the  duty  of  the  commissioner  of  police  and  the  officers  and 
members  of  the  police  force,  whenever  called  upon  by  the  board 
of  elections,  to  render  to  said  board  all  practicable  assistance  in  the 
enforcement  of  this  chapter,  including  the  use  of  the  police  tele* 
phone  service.  The  commissioner  of  police  shall  detail  to  the  ser- 
vice of  the  board  of  elections  upon  its  written  request  such  patrol- 
men and  other  members  of  the  police  force  as  may  be  necessary 
from  time  to  time  for  the  faithful  performance  by  said  board  of 
its  functions  and  duties.  All  copies  of  police  reports  to  command- 
ing officers  of  precincts  under  section  one  hundred  and  fifty- 
seven  of  this  chapter,  shall  be  forthwith  transmitted  by  the  pre- 
cinct commander  to  the  board  of  elections.  All  statements  of 
canvass  delivered  to  any  officer  in  command  of  a  precinct  under 
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seotitKi  three  hundred  «id  geventy-two  of  this  tiiapter  «hall  te 
for&with  transmitted  by  suok  precdnct  commander  to  tiae  bosri 
of  eleetione  to  be  by  tihem  preserved  twith  the  same  force  end  efi&KSt 
m  if  presenrved  by  the  police. 

Pormerly  L.  Igfifi,  di.  41)9,  ^  U,  Bubd.  2,  1[  1  part,  &s  added  .by  L. 
19ai,  ch.  95,  £  ^. 

$  aOQ.  JEa^eaMten  e£  IimmI  aC  «elefetiMi(k  AH  sams 
necessary  to  pay  the  expenses  of  the  board  of  eleetians  of  the  city 
cdf  Hew  York,  including  the  jularies  of  the  eosnniission- 
ers  of  elections,  chief  clerks,  clerks,  assistant  clerks  and 
other  employecB,  and  to  -meet  jand  defray  the  ohazges  And  ex- 
psniBB  of  all  electionfi  lawfully  hold  in  the  tsity  lof  iKTew  Y&xk 
or  in  any  territory  incliuled  therein,  shall  be  a  <^aerge  against 
the  ffiiid  city^  laikd  shall  upon  proper  certificates  and  voiackeis 
be  paid  in  the  saxne  xnaniner  as  other  expenses  and  charges 
against  the  said  city  are  by  law  provided  to  be  paid.  Said 
charges  and  expenses,  as  estimated,  shall  be  inchided  in  the  annual 
budgBt  of  said  loty  aeacfa  year  and  in  the  yearly  taxes  lev^ied 
upcHi  the  estates,  Teal  .and  personal,  in  the  city  of  ^ew  York. 

Formerly  L,  ]rS96,  efa.  909,  ,|  11,  auM.  2,  f  j  j«rt,  as  addfid  by  L. 
1901,  ch.  95,  §  6. 

•§  901.  Saspositioa  «f  re^imiievm  mmA  «aa«ed  ballots. 

The  board  of  elections  of  the  city  of  New  York  is  hereby 
authorised  and  directed,  mot  Jess  than  two  years  after  each  Sec- 
tion, to  sell  or  d'Cfftroy  all  registers  of  vot-ers  in  the  pos- 
session of  such  board;  pro^P'ided,  that  ooae  copy  of  «uch  regis- 
ter of  voters  for  each  election  district  shall  be  excepted  and 
preserved  by  such  board  from  such  sale  or  destruction.  The  hoard 
of  ekctions  is  also  authorized  to  sell  to  the  highest  bidder  the  un- 
used ballots  furnished  for  the  last  preceding  elecrtion,  but  such 
nnutad  jsallots  shall  not  be  sold  until  at  least  six  months  after  the 
election  for  which  they  were  provided.  All  moneys  realifed  by 
sales  under  this  section  shall  be  paid  over  to  the  proper  £scal 
€(£eer  of  the  city  of  l^ew  York  to  the  credit  of  the  account  of  ihe 
board  of  elections. 

Formerly  L.  1896,  oh.  900,  {  .11,  subd.  2,  If  k,  ae  added  by  L.  1901, 
ch.  95,  §  5. 

ARTICTLE  8 


CaaaaaHtmiaa&r  ^  flecrtskiBA  Im  tke  Coiax^y 

tot  Xrie 

Section  '210.  Office  created. 

*211.  Appointmeilt,  qualifications  aikd  removal  ^sd 

Tnissi^aier. 
•212.  Office  for  commissioner. 


i 
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Section   213.  Transfer  of  records. 

214.  Deputy   commissioner^    secretary    and    employees^ 

salaries. 
216.  Notices  from  secretary  of  state. 

216.  Documents  required  to  be  filed  with  commissioner. 

217.  Expenses  of  commissioner. 

218.  Apportionment  of  expenses. 

219.  Filing  of  statements  of  canvass,  tally  sheets  and 

poll  books. 

220.  Publication  of  notices. 

221.  Construction  of  article. 

§  210.  Office  created.  There  shall  be  a  commissioner  of 
elections  in  the  county  of  Erie,  and  all  the  rights,  powers,  author- 
ity, duties  and  obligations  heretofore  by  law  vested  in  and  im- 
posed upon  any  oflScer  or  officers  of  the  county  of  Erie  or  of  any 
political  subdivision  thereof  or  therein,  excepting  the  appointment, 
duties  and  obligations  of  inspectors  of  election,  poll  clerks  and 
ballot  clerks,  who  shall  continue  to  be  appointed  and  serve  as  pro- 
vided by  law,  with  respect  to  general,  special  and  primary  elec- 
tions in  the  county  of  Erie  or  in  any  political  subdivision  thereof 
or  therein,  except  elections  held  at  a  time  other  than  the  time  of 
the  general  election  of  village  and  school  district  officers  and  spe- 
cial elections  for  town,  village  and  school  district  purposes  held 
at  such  other  time,  and  elections  for  city  and  ward  officers  in  cities 
of  the  third  class  held  at  such  other  time,  shall  be  vested  in  and 
imposed  upon  such  commissioner. 

Formerly  L.  1904,  ch.  394,  |  1. 

§  211.  Appointment,  qnalifieations  and  removal  of 
commissioner.  The  county  judge  of  the  county  of  Erie  shall 
appoint  such  commissioner  of  elections  who  must  be  a  resident 
voter  of  Erie  county,  and  shall  file  in  the  office  of  the  derk  of  Erie 
county,  a  certificate  of  such  appointment  under  his  hand  and  seal. 
Said  commissioner  of  elections  shall  take  the  constitutional  oath 
of  office  and  file  the  same  in  the  county  clerk's  office,  and  shall 
hold  office  for  the  term  of  six  years,  his  successors  to  be  appointed 
in  like  manner.  Such  term  of  office  shall  begin  on  the  first  day  cf 
May  in  every  sixth  year  beginning  with  the  year  nineteen  hundred 
and  four.  In  case  of  a  vacancy  in  the  office  of  commissioner  of 
elections,  the  said  county  judge  shall  appoint  a  resident 
voter  of  the  comity  of  Erie  to  fill  such  vacancy,  and  shall  file  a 
certificate  of  such  appointment  in  the  county  clerk's  office  imder 
his  hand  and  seal.  The  person  so  appointed  shall  take  the  consti- 
tutional oath  of  office  and  serve  the  remainder  of  the  term. 

30 
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All  commissioners  of  elections  appointed  pursuant  to  this 
article  shall  be  subject  to  removal  by  the  governor  in  like  manner 
as  sheriffs  of  counties. 

Formerly  L.  1904,  ch.  394,  |  2. 


§  212.  Office  for  commissioner.  It  shall  be  the  duty  of 
the  trustees  of  the  city  and  county  hall  in  the  county 
of  Erie  to  provide  an  oflSce  for  the  said  commissioner  of 
elections,  suitable  for  the  preservation  of  the  records  of  said  office, 
and  for  the  doing  of  the  work  devolved  upon  said  commissioner 
of   elections    under    and    by    reason    of    this   article,    aud    the  i 

necessary  furniture  therefor,  and  the  expense  of  providing  and 
furnishing  such  office  shall  be  a  county  charge  of  the  county  of 
Erie,  and  be  audited  and  paid  as  other  county  expenses  are  paid. 

Formerly  L.  1904,  ch.  394,  §  3. 

§  213.  Transfer  of  records.  All  books,  documents, 
papers,  records  and  election  appliances  or  appurtenances  held  or 
used  by  or  under  the  control  of  any  officer  or  officers  of  the  county 
of  Erie  or  of  any  political  subdivision  thereof  or  therein,  and  re- 
lating to  or  used  in  the  conduct  of  general,  special  or  primary 
elections,  shall,  upon  request  of  the  commissioner  of  elections,  be 
transferred  to  the  care,  custody  and  control  of  such  commissioner. 

Formerly  L.  1904,  ch.  394,  |  4. 

§  214.  Deputy  commissioner,  secretary  and  em- 
ployees; salaries.  The  commissioner  of  elections  is  hereby 
authorized  and  empowered  to  appoint  a  deputy  commissioner  of 
elections  who  shall  not  be  a  member  of  the  same  political  party  as 
himself  or  of  the  same  political  opinion  upon  state  and  national 
questions,  who  shall  perform  such  duties  as  the  said  commissioner 
of  elections  shall  prescribe,  and  also  a  secretary  to  the  commis- 
sioner, who  shall  each  hold  office  at  the  pleasure  of  the  said  com- 
missioner, and  such  employees  as  the  board  of  supervisors  of  Erie 
county  shall  by  resolution  from  time  to  time  authorize,  and  such 
employees  shall  receive  such  salaries  and  compensation  aa  the  said 
board  of  supervisors  shall  by  resolution  fix  and  determine.  Each 
of  such  employees  shall  perform  such  duties  as  the  commissioner 
of  elections  shall  prescribe  and  shall  each  hold  office  at  the  pleas- 
ure of  the  said  commissioner.  The  salary  of  the  commissioner  of 
elections  shall  be  three  thousand  dollars  per  annum,  and  of  the 
deputy  commissioner  of  elections  two  thousand  dollars  per  annum. 
The  salary  of  the  secretary  to  the  commissioner  shall  be  fixed  by 
the  board  of  supervisors  of  Erie  county  not  to  exceed  one  thou- 
sand five  hundred  dollars  per  annum.    Such  salaries  shall  be  paid 
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in  the  same  manner  as  the  salaries  of  officers  of  the  county  of 
Erie  are  paid. 

Formerly  L.  1904,  eh.  394,  $  6. 

§  215.  Notices  from  secretary  of  state.  AH  notices 
which  are  now  or  which  hereafter  may  be  required  by  law 
to  be  given  by  the  secretary  of  state  to  any  officer  of  the  county 
of  Erie  or  of  any  political  subdivision  thereof  or  therein,  relating 
to  the  holding  of  any  election,  and  stating  the  officers  to  be  elected 
thereat  or  the  questions  to  be  voted  upon  by  the  people  thereat, 
shall  be  communicated  by  the  secretary  of  state  to  the  commis- 
sioner of  elections  of  the  county  of  Erie. 

Formerly  L.  1904,  ch.  394,  §  6. 

§  216.  Documents  required  to  be  filed  iDvitli.  commis- 
sioner. All  certificates  of  nomination  for  offices  to  be  voted 
for  by  the  voters  of  the  county  of  Erie  or  any 
political  subdivision  thereof  or  therein,  at  any  election  to  which 
this  article  applies,  all  declinations  of  nominations  for  office, 
all  certificates  of  nomination  to  fill  vacancies  caused  by  such 
declinations  or  by  death,  all  statements  of  candidates'  expenses  of 
election  and  all  rules  and  regulations  of  political  parties  otherwise 
required  by  law  to  be  filed  with  any  officer  of  the  county  of  Erie 
or  any  political  subdivision  thereof  or  therein,  shall  be  filed  in 
the  office  of  the  commissioner  of  elections,  hereby  established, 
and  the  commissioner  of  elections  is  hcrebv  desimated  as  the 
custodian  of  primary  records  for  the  county  of  Erie  or  such  politi- 
cal subdivisions  thereof  to  which  article  three  of  this  chapter 
applies  or  may  hereafter  apply,  and  the  said  commissioner 
of  elections  shall  also  be  the  secretary  of  the  county  board  of  can- 
vassers. 

Formerly  L.  1904,  eh.  394,  §  7,  aa  am'd  by  L.  1905,  ch.  229,  §  1. 

§  217.  Expenses  of  commissioner.  AH  supplies  or 
election  appliances  to  be  used  or  furnished  by  the  commissioner 
of  elections  for  election  purposes  shall  be  purchased  by  such 
commissioner,  who  is  also  hereby  authorized  to  cause  all  neces- 
sary repairs  and  alterations  to  be  made  in  the  same.  All  ex- 
penses for  supplies,  advertising,  posting  and  circulation  of 
election  notices  and  printing  lists  of  registered  voters,  and  other 
expenses  arising  from  the  conduct  of  elections  in  the  county  of 
Erie,  or  in  any  political  subdivision  thereof  or  therein  to  which 
this  article  applies,  incurred  by  or  under  the  direction  of 
the  commissioner  of  elections,  except  the  compensation  of  in- 
spectors of  election,  poll  clerks  and  ballot  clerks,  shall  hereafter 
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be  a  charge  against  the  county  of  Erie  or  the  political  Bubdiyieion 
thereof  or  therein,  as  specified  in  this  chapter,  and  Bhall  be  cer- 
tified by  the  commissioner  of  elections  and  be  audited  and  paid 
as  are  other  claims  against  the  said  county. 

Formerly  L.  1904,  ch.  394,  §  8,  as  am'd  by  L.  1905,  ch.  229,  §  2. 

§  218.  Apportionment  of  expenses.  The  commissioner 
of  elections  shall,  on  or  before  the  fifteenth  day  of  De- 
cember in  each  year,  certify  to  the  clerk  of  the  board  of  super- 
visors of  Erie  county  the  total  amount  of  the  expenses  of  his  said 
office,  including  salaries,  for  the  preceding  year,  and  shall  certify 
to  said  clerk  the  portion  of  said  expenses  which,  under  the  pro- 
visions of  law,  are  to  be  borne  by  the  county  of  Erie  and  the 
portion  thereof  which,  under  the  provisions  of  law,  are  to  be 
borne  by  the  city  of  Buffalo  or  the  city  of  Tonawanda,  and  the 
several  towns  in  the  county  of  Erie,  and  the  said  clerk  of  the 
board  of  supervisors,  in  spreading  upon  the  assessment  rolls  the 
taxes  to  be  levied  upon  the  taxable  property  in  the  city  of  Buffalo* 
and  the  city  of  Tonawanda,  shall  include  in  the  amount  spread, 
the  amounts  certified  by  said  commissioner  to  be  borne  by  the 
city  of  Buffalo  and  the  city  of  Tonawanda,  respectively,  and  in 
the  amount  spread  upon  the  assessment  rolls  of  taxable  property 
in  the  several  towns  or  other  political  subdivisions,  the  amount 
so  certified  by  said  commissioner  to  be  borne  by  the  said  towns 
or  political  subdivisions,  respectively. 

Formerly  L.  1904,  ch.  394,  §  9,  as  am'd  by  L.  1905,  ch.  229,  §  3. 

§  219.  Filing  of  statements  of  eanvass,  tally  slieets 
and  poll  books.  The  several  boards  of  inspectors  of  election 
in  the  county  of  Erie  shall,  upon  the  completion  of  the 
canvass  of  any  general  or  special  election,  to  which  this 
article  applies,  make  and  sign  an  original  statement  thereof  and 
two  certified  copies  of  the  same,  in  the  manner  and  in  accordance 
with  the  provisions  of  sections  three  hundred  and  seventy- 
three  and  three  hundred  and  seventy-six  of  this  chapter.  One  of 
such  certified  copies  and  one  tally  sheet  shall  be  filed  forthwith 
by  one  inspector  deputed  for  that  purpose,  with  the  clerk  of  the 
town  or  the  clerk  of  the  city  of  Buffalo  or  the  clerk  of  the  city  of 
Tonawanda,  as  the  case  may  be,  and  one  certified  copy  thereof 
filed  -with  the  clerk  of  the  county  of  Erie.  The  original  statement 
of  the  result  of  the  canvass,  together  with  one  tally  sheet,  the  void 
and  protested  ballots,  and  any  and  all  other  packages  and  docu- 
ments required  by  law  to  be  filed  by  a  board  of  election  inspect- 
ors, except  the  certified  copies  of  statement  of  canvass,  poll  lists 
and  one  tally  sheet,  shall,  within  twenty-four  hours  after  the  com- 
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pletion  of  such  canvaee,  be  filed  by  the  chairman  of  each  board  of 
inspectors  with  the  commissioner  of  elections. 

The  poll  books  for  the  several  election  districts  of  the  city  of 
Buffalo  shall  be  filed  by  the  board  of  election  inspectors  or  the 
chairman  thereof,  with  the  commissioner  of  elections.  The  poll 
books  for  the  several  election  districts  in  the  city  of  Tonawanda 
shall  be  filed  with  the  city  clerk  of  Tonawanda,  and  those  of  the 
several  towns  of  Erie  county  with  the  town  clerks,  respectively. 

The  commissioner  of  elections  shall,  within  ten  days  after  any 
general  or  special  election,  cause  tabulated  statements  of  the  re- 
sult of  such  election  to  be  made  and  certified,  one  of  which  shall 
be  filed  with  the  commissioner  of  elections,  one  with  the  clerk  of 
the  county  of  Erie  and  one  each  with  the  clerk  of  the  city  of 
Buffalo  and  the  clerk  of  the  city  of  Tonawanda,  so  far  as  they 
shall  relate  to  the  election  of  city  or  ward  officers  voted  for,  or 
propositions  submitted  and  voted  upon,  at  such  election  in  each 
city,  respectively. 

The  commissioner  of  elections  shall  retain  in  his  possession 
all  registers  of  voters,  enrollment  books  and  poll  books 
filed  in  his  office,  for  two  years  subsequent  to  the  election  at 
which  they  are  used,  at  the  expiration  of  which  period  he  is 
authorized  to  sell  or  destroy  all  such  books  excepting  one  enroll- 
ment book  and  one  poll  book  for  each  election  district  for  each 
year. 

Formerly  L.  1004,  ch.  394,  §  10,  as  am'd  by  L.  1905,  ch.  229,  $  4. 

§  220.  Publication  of  notices.  AH  notices  of  elections 
to  which  this  article  applies,  which  are  required  by  law  to  be 
published,  advertised  or  posted  in  the  county  of  Erie  or  any 
political  subdivision  thereof  or  therein,  shall  be  published,  adver- 
tised or  posted  by  the  commissioner  of  elections. 

Formerly  L.  1904,  ch.  394,  §  11. 

§  221.  Constnurtion  of  article.  Nothing  in  this  article 
shall  be  construed  to  aflFect  or  limit  the  powers  of 
the  board  of  supervisors  of  Erie  county,  or  the  board  of  alder- 
men of  the  city  of  Buffalo,  or  the  board  of  aldermen  of  the  city 
of  Tonawanda,  as  boards  of  canvassers  for  the  county  of  Erie 
and  the  city  of  Buffalo  and  the  city  of  Tonawanda,  respectively, 
nor  the  designation  of  polling  places  by  town  boards,  nor  the 
distribution  of  election  supplies  or  posting  of  election  notices  by 
the  town  clerks  of  the  several  towns  in  the  county  of  Erie,  as 
specified  in  this  chapter,  nor  shall  this  article  apply  to  the  electicn 
of  village  and  school  district  officers  held  at  a  time  other  than  the 
time  of  a  general  election  and  special  elections  for  town,  village  or 
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school  district  purposes  held  at  such  other  time,  and  elections  for 
city  or  ward  officers,  or  to  vote  upon  propositions  submitted,  in 
cities  of  the  third  class  held  at  such  other  time. 

Formerly  L.  1904,  ch.  394,  |  12,  as  am'd  by  L.  1905,  ch.  229,  §  5. 

ARTICLE  9 

Commissioner  of  Elections  in  tbe  County  of 

Monroe 

Section  230.  Office  created;  election  officers.  ^ 

231.  Appointment,  qualifications  and  removal  of  commis- 

sioner. 

232.  Office  for  commissioner. 

233.  Transfer  of  records. 

234.  Deputy  commissioner,  secretary  and  employees. 

235.  Notices  from  secretary  of  state. 

236.  Documents  required  to  be  filed  with  commissioner. 

237.  Voting  machines;  expenses  of  commissioner. 

238.  Apportionment  of  expenses. 

239.  Filing  of  statement  of  canvass,  tally  sheets  and  poll 

books. 

240.  Publication  of  notices. 

241.  Preparation  of  voting  machines.  ^ 

242.  Construction  of  article.  i 

§  230.  OflBLce  created;  election  of  ottLcen.  There  shall 
be  a  commissioner  of  elections  in  the  county  of  Monroe,  and  all  of 
the  rights,  powers,  authority,  duties  and  obligations  heretofore  by 
law  vested  in  and  imposed  upon  any  officer  or  officers  of  the  county 
of  Monroe  or  any  political  subdivision  thereof  or  therein,  except- 
ing the  appointment,  duties  and  obligations  of  inspectois  of  elec- 
tion, poll  clerks  and  ballot  clerks,  who  shall  continue  to  be  ap- 
pointed and  serve  as  provided  by  law,  with  respect  to  general,  ^ 
special  and  primary  elections  in  the  county  of  Monroe  or  in  any 
political  subdivision  thereof  or  therein,  except  elections  held  at  a 
time  other  than  the  time  of  the  general  election,  of  village  and 
school  district  officers,  and  special  elections  for  town,  village  and 
school  district  purposes  held  at  such  other  time,  shall  be 
vested  in  and  imposed  upon  such  commissioner,  except 
that  inspectors  of  election  and  poll  clerks  in  and  for  the 
city  of  Rochester  shall  be  appointed  as  follows:  the  chairman  of 
the  general  committee  of  the  two  political  parties  which  at  the 
last  preceding  general  election  of  a  governor  cast  the  highest  num- 
ber of  votes  for  governor  shall  each,  on  or  before  the  first  day 
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of    January    of    each    year,    file    with    the    commissioner    of 
elections  a  list  of  persons  who  are  duly  qualified  to  serve  as  in- 
spectors of  elections  and  poll  clerks ;  the  commissioner  of  elections 
shall  thereafter  examine  each  person  whose  name  appears  on  such 
lists  as  to  their  qualifications  for  such  oflSces.    Said  commissioner 
of  elections  shall  give  each  person  whose  name  appears  on  such 
list  not  less  than  three  days'  notice  of  such  examination,  which 
notice  must  be  either  written  or  printed  and  state  the  date,  time 
and  place  such  examination  is  to  be  held,  and  such  notice  must 
be  sent  either  by  mail  or  special  messenger.    Any  person  receiv- 
ing such  notice  shall  appear  before  said  commissioner  of  elec- 
tions at  the  place  fixed  for  such  examination  at  the  time  stated 
in  said  notice^  and  the  said  commissioner  of  elections  shall  exam- 
ine such  person  as  to  his  qualifications  for  the  office  of  inspector 
of  election  or  poll  clerk.     Such  examination  may  be  either  writ- 
ten   or   oral    or   both,    and  if   said    person    is    found   by   said 
commissioner   of   elections   to   be   qualified   under   section   two 
hundred    and    seventy-two    of    this    chapter,    the    commissioner 
of    elections    or    some    person    designated    by    him    shall    ad- 
minister the  constitutional  oath  of  office  and  issue  to  him  a 
certificate  of  appointment,  and  he  shall  serve  until  his  successor 
is  appointed;  but  if  such  person  is  found  disqualified  after  ex- 
amination, his  name  shall  be  stricken  from  the  list.     A  supple- 
mental list  of  persons  for  election  officers  may  also  be  filed  con- 
taining not  more  than  ten  names  for  each  office.     Additional 
supplemental  lists  for  any  election  district  may  be  filed  at  any 
time  before  the  appointments  for  such  district  are  made,  or  when 
a  vacancy  shall  exist  for  any  cause,  and  all  appointments  shall  be 
made  from  the  original  list  if  those  named  therein  are  found 
qualified;  if  not  1*0  qualified,  then  from  a  supplemental  list  so 
filed.     If  no  list  is  filed  by  a  party,  and  if  within  three  days 
after  notice  in  writing  by  the  commissioner  of  elections  to  the 
chairman  of  the  general  and  county  committee  of  such  party,  no 
list  is   filed,  the  commissioner   may  appoint   qualified   persons, 
members  of  the  party  in  default,  to  act  as  election  officers.     If 
a  qualified  person  cannot  be  obtained  for  any  election  office  from 
the  list  or  lists  filed  by  a  party,  and  if  within  three  days  after 
notice  in  writing  by  the  commissioner  of  elections  to  the  chair- 
man of  the  general  or  county  committee  of  such  party,  an  addi- 
tional list  is  not  filed  containing  the  name  or  names  of  one  or 
more  qualified  persons,  the  commissioner  may  fill  such  office  by 
the  appointment  of  a  qualified  person,  a  member  of  the  party 
in    default.      Except    as    otherwise    provided    in    this    article, 
the     provisions     of     this     chapter     relating     to     the     filing 


936  CONSOLIDATED  LAWS 

§  231  CommiasioDer  of  ElectioBS  in  the  Oovnty  ol  Monroe.  Ait.  9 

of  lists  of  persons  to  serve  as  election  officers  and  the  ap- 
pointment of  election  officers,  shall  apply  to  the  £Qing  of  such 
lists  and  the  appointment  of  such  officers  in  the  county  of  Mon- 
roe. The  commissioner  of  elections  shall,  from  time  to  time  as 
he  may  deem  necessary,  hold  a  school  for  the  instruction  of  in- 
spectors of  election  and  poll  clerks ;  such  school  shall  not  be  held 
at  any  hour  earlier  than  seven  o'clock  in  the  evening,  and  notice 
shall  be  given  by  said  conmiissioner  of  elections  to  each  inspector 
of  elections  and  poll  clerk  stating  the  time  and  place  such  school 
will  be  held.  Said  notice  shall  be  by  mail  and  either  written  or 
printed;  if  any  inspector  of  elections  or  poll  clerk  shall  fail  to 
attend  said  school  after  receiving  notice  thereof,  said  commis- 
sioner may  remove  him  from  office  and  fill  the  vacancy  in  the 
manner  provided  for  in  this  article.  Each  election  officer 
shall  be  paid  one  dollar  for  the  time  spent  in  attending  a  school 
of  instruction,  to  be  paid  at  the  same  time  and  in  the  same  man- 
ner as  he  is  paid  for  his  other  services. 

Formerly  L.  1908,  ch.  489,  {  1. 

§  231.  Appointment,  qualifications  and  removal  of 
commissioner.  The  county  judge,  special  county  judge,  sur- 
rogate, county  clerk  and  sheriff  of  Monroe  county  or  a  majority 
of  them  shall  appoint  a  commissioner  of  elections  who  must  be 
a  resident  voter  of  Monroe  county  and  the  said  county 
judge,  special  county  judge,  surrogate,  county  clerk  and 
sheriff  or  a  majority  of  them  shall  file  in  the  office  of  the  clerk 
of  Monroe  county  a  certificate  of  such  an  appointment.  Said 
commissioner  of  elections  shall  take  the  constitutional  oath  of 
office  and  file  the  same  in  the  Monroe  county  clerk's  office  and 
shall  hold  office  for  the  term  of  two  years,  his  successors  to  be 
appointed  in  like  manner.  Such  term  of  office  shall 
begin  on  the  first  day  of  May  in  every  second  year  begin- 
ning with  the  year  nineteen  hundred  and  eight.  In  case  of 
a  vacancy  in  the  office  of  commissioner  of  elections  in  !Monroe 
county,  the  county  judge,  special  county  judge,  surrogate,  county 
clerk  and  sheriff  or  a  majority  of  them  shall  appoint  a  resident 
voter  of  such  county  to  fill  such  vacancy  and  shall  file 
a  certificate  of  such  appointment  in  the  office  of  the  clerk  of  ilon- 
roe  county.  The  person  so  appointed  shall  take  the  constitutional 
oath  of  office  and  serve  the  remainder  of  the  term.  The  com- 
missioner of  elections  appointed  pursuant  to  this  article  shall  be 
subject  to  removal  by  the  governor  in  like  manner  as  sheriffs  of 
counties. 

Formerly  L.  1908,  ch.  489,  §  2. 
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§  232.  OAee  for  commissioner*  It  shall  be  the  duty  of 
the  board  .of  supervisors  of  Monroe  county  to  provide  an 
office  for  the  said  commissioner  of  elections  suitable  for 
the  preservation  of  the  records  of  said  office  and  for  the 
doing  of  the  work  devolved  upon  said  commissioner  of  elec- 
tions under  and  by  reason  of  this  article,  and  the  necessary 
furniture  thereof,  and  the  expense  of  providing  and  furnishing 
such  office  shall  be  a  county  charge  and  be  audited  and  paid  as 
other  county  expenses  are  paid. 

Formerly  L.  1908,  ch.  489,  §  3. 

§  233.  Transfer  of  reeords.  All  books,  documents,  papers, 
records  and  election  appliances  or  appurtenances  held  or  used  by  or 
under  the  control  of  any  officer  or  officers  of  Monroe  county  or  of 
any  political  subdivision  thereof  or  therein  and  relating  to  or  used 
in  the  conduct  of  general,  special  or  primary  elections,  including 
voting  or  ballot  machines  used  and  owned  by  the  city  of  Roches- 
ter, shall  upon  request  of  the  commissioner  of  elections  be  trans- 
ferred to  the  care,  custody  and  control  of  such  commissioner. 

Formerly  L.  1908,  ch.  489,  §  4. 

§  234.  Deputy  commissioner^  secretary  and  em- 
ployees. The  said  coimty  judge,  special  county  judge,  surro- 
gate, county  clerk  and  sheriff  shall  at  the  same  time  appoint  a 
deputy  commissioner  of  elections  who  shall  not  be  a  member  of 
the  same  political  party  as  the  commissioner  or  of  the  same  politi- 
cal opinion  upon  state  and  national  questions.  The  commissioner 
and  deputy  commissioner  of  elections  shall  be  chosen  from  the 
two  parties  which  oast  the  highest  and  next  to  the  highest  num- 
ber of  votes  for  governor  at  the  last  preceding  election.  The 
commissioner  of  elections  may  appoint  a  secretary  to  the  com- 
missioner who  shall  perform  such  duties  as  the  said  commissioner 
of  elections  shall  prescribe,  and  hold  office  at  the  pleasure  of  said 
commissioner,  and  such  other  employees  as  the  board  of  super- 
visors shall  by  resolution  from  time  to  time  authorize,  and  such 
employees  shall  receive  such  salaries  and  compensation  as  the 
said  board  of  supervisors  shall  by  resolution  fix  and  determine. 
The  deputy  commissioner  and  the  secretary  shall  each  take  the 
constitutional  oath  of  office,  and  file  the  same  in  the  office  of  the 
clerk  of  the  county  of  Monroe.  Each  of  such  employees  shall 
perform  such  duties  as  the  commissioner  of  elections  shall  pre- 
scribe and  shall  each  hold  office,  at  the  pleasure  of  said  commis- 
sioner. The  salary  of  the  commissioner  of  elections  of  Monroe 
county,  the  salary  of  the  deputy  commissioner  of  elections  of 
Monroe  county  and  the  salary  of  the  secretary  to  the  commis- 
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sioner  shall  be  fixed  annually  by  the  board  of  supervisors.  Such 
salaries  shall  be  paid  in  the  same  manner  as  the  salaries  of  the 
county  officers  are  paid. 

Formerly  L.  1908,  ch.  489,  §  5. 

§  235.  Notices  from  secretary  of  state.  All  notices 
which  are  now  or  which  hereafter  may  be  required  by  law  to 
be  given  by  the  secretary  of  state  to  any  officer  of  Monroe  county 
or  of  any  political  subdivision  thereof  or  therein,  relating  to  the 
holding  of  any  election,  and  stating  the  officers  to  be  elected 
:  thereat  or  the  questions  to  be  voted  upon  by  the  people  thereat 
shall  be  communicated  by  the  secretary  of  state  to  the  commis- 
sioner of  elections  of  Monroe  county. 

Formerly  L.  1908,  ch.  489,  §  6. 

§  236.  Documents  required  to  be  filed  ixritli  com- 
missioner. AH  certificates  of  nomination  for  office  to  be  votrd 
for  by  the  voters  of  Monroe  county  or  any  political 
subdivision  thereof  or  therein  at  any  election  to  which  this 
article  applies,  all  declinations  of  nominations  for  office,  all  cer- 
tificates of  nomination  to  fill  vacancies  caused  by  such  declina- 
tions or  by  death,  all  statements  of  candidates'  expenses  of  elec- 
tion, and  all  rules  and  regulations  of  political  parties  otherwise 
required  by  law  to  be  filed  with  any  officer  of  any  county  to 
which  this  article  applies  or  any  political  subdivision  thereof  or 
therein  shall  be  filed  in  the  office  of  the  commissioner  of  elections, 
hereby  established,  and  the  commissioner  of  elections  is  hereby 
designated  as  the  custodian  of  primary  records  for  Monroe  county, 
and  the  said  commissioner  of  elections  shall  also  be  the  secretary 
of  the  county  board  of  canvassers. 

Formerly  L.  1908,  ch.  489,  §  7. 

§  237.  Voting  macliines;  expenses  of  commis- 
sioner.  When  the  common  council  of  any  city,  the  town  board 
of  any  town  or  the  board  of  trustees  of  any  village  in  the  county 
of  Monroe  has  adopted  voting  machines,  the  commissioner  of 
elections  shall  direct  the  purchase  of  the  number  of  machines 
authorized  by  said  local  authorities,  and  may  thereafter  when 
authorized  by  said  local  authorities  direct  the  purchase  of  new  or 
additional  machines  for  such  city,  town  or  village.  The  commis- 
sioner of  elections  may  direct  the  purchase  of  any  kind  of  voting 
machine  approved  by  the  state  board  of  voting  machine  commis- 
sioners or  the  use  of  which  has  been  specifically  adopted  by  law. 
All  supplies  or  election  appliances  to  be  used  or  furnished  by  the 
commissioner  of  elections  for  election  purposes  shall  be  purchased 
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by  the  purchasing  agent  of  Monroe  county,  as  other  county  sup- 
plies are  purchased.  The  commissioner  of  elections  is  hereby 
authorized  to  cause  all  necessary  repairs  and  alterations  to  be 
made  and  employ  such  help  as  may  be  necessary  in  making  such 
repairs  and  in  moving,  setting  up  and  caring  for  all  election 
materials  and  appliances.  All  expenses  for  supplies,  advertising, 
posting  and  circulation  of  election  notices  and  printing  lists  of 
registered  voters  and  other  expenses  arising  from  the  conduct  of 
elections  in  Monroe  county  or  in  any  political  subdivision  thereof 
or  therein,  incurred  by  or  under  the  direction  of  the  commis- 
sioner of  elections,  except  the  compensation  of  inspectors  of 
election,  poll  clerks  and  ballot  clerks,  shall  hereafter  be  a  charge 
against  the  county  or  political  subdivision  thereof  or  therein,  as 
specified  in  this  chapter,  and  shall  be  certified  by  the  commis- 
sioner of  elections  and  be  audited  and  paid  as  are  other  claims 
against  the  said  county;  provided,  however,  that  any  town  or 
village  may  upon  request  of  the  town  board  or  board  of  trustees, 
assume  the  payment  of  the  cost  of  purchasing  voting  machines 
and  shall  have  the  power  to  issue  bonds,  certificates  of  indebted- 
ness or  other  obligations,  which  shall  be  a  charge  on  the  town  or 
village  and  shall  be  payable  at  such  time  or  times  as  such  author- 
ities may  determine,  may  be  issued  with  or  without  interest,  and 
must  not  be  issued  or  sold  at  less  than  par. 

Formerly  L.  1908,  ch.  489,  $  8. 

§  238.  Apportionment  of  expenses.  The  commis- 
sioner of  elections  of  Monroe  county  shall,  on  or  before  the  first 
day  of  October  in  each  year,  certify  to  the  clerk  of  the  board 
of  supervisors  the  total  amount  of  the  expenses  of  his  said  office, 
including  salaries,  for  the  preceding  year,  and  shall  certify  to 
said  clerk  the  portion  of  said  expenses  which,  under  the  pro- 
visions of  law,  are  to  be  borne  by  the  county  at  large,  and  the 
portions  thereof  which,  under  the  provisions  of  law,  are  to  be 
borne  by  each  political  subdivision  thereof  or  therein,  and  the 
said  clerk  of  the  board  of  supervisors  in  spreading  taxes  levied 
upon  taxable  property  of  Monroe  county,  or  any  political  subdi- 
vision thereof  or  therein,  shall  include  in  the  amount  spread  upon 
the  county  at  large  and  the  political  subdivision  thereof  or  therein 
the  amount  so  certified  by  said  commissioner  to  be  borne  by  the 
said  county  at  large  or  the  political  subdivision  respectively. 

Formerly  L.  1908,  ch.  480,  %  9. 

§  239.  Filing  of  statement  of  oanvass,  tally  skeets 
and  poll  books.     The  several  boards  of  election  of  Monroe 
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county  shall,  npon  the  completion  of  the  canvass  of  any  general 
or  special  election  to  which  this  article  applies,  make  and 
sign  an  original  statement  thereof  and  two  certified  copies  of 
the  same,  in  the  manner  and  in  accordance  with  the  provisions 
of  sections  three  hundred  and  seventv-three  and  three  hnn- 
dred  and  seventy-six  of  this  chapter.  One  of  such  certified 
copies  and  one  tally  sheet  shall  be  filed  forthwith  by  one  in- 
spector deputed  for  that  purpose  with  the  clerk  of  each  city  or 
town  and  one  copy  with  the  supervisor  of  each  town  or  ward  of 
a  city.  The  original  statement  of  the  result  of  the  canvass,  to- 
gether with  one  tally  sheet,  all  poll  books,  void  and  protested 
ballots  and  any  and  all  other  packages  and  documents  required 
by  law  to  be  filed  by  a  board  of  election  inspectors,  except  the 
aforesaid  certified  copies  of  statements  of  canvass  and  tally  sheet, 
shall  within  twenty-four  hours  after  the  completion  of  such  can- 
vass be  filed  by  the  chairman  of  each  board  of  inspectors  with 
the  commissioner  of  elections,  who  shall  on  or  before  the  fifteenth 
day  of  December  after  every  general  election,  and  within  twenty 
days  after  any  special  election  herein  provided  for,  cause  tabu- 
lated statements  of  the  result  of  such  election  to  be  made  and 
certified;  one  of  which  shall  be  filed  with  the  county  clerk,  and 
one  with  the  clerk  of  the  city  of  Rochester  in  said  county  so  far 
as  they  shall  relate  to  the  election  of  city  or  ward  officers  voted 
for  in  said  city  at  such  election. 

Formerly  L.  1908,  ch.  489,  $  10. 

i  240.  Publication  of  notices.  AH  publications,  adver- 
tising or  posting  of  election  notices  required  by  law  relating  to 
primary,  general  and  special  elections  to  whidi  this  article 
applies,  and  all  notices  of  such  elections  as  are  required  by  law 
to  be  published,  advertised  or  po?ted  shall  be  published,  advertised 
or  posted  by  the  commissioner  of  elections. 

Formerly  L.  1908,  ch.  489,  §  11. 

§  241.  Preparation  of  voting  niacliines.  It  shall 
be  the  duty  of  the  commissioner  of  elections  and  the  deputy  com- 
missioner of  elections  to  cause  the  proper  ballot  labels  to  be  placed 
on  voting  machines,  and  to  cause  the  machines  to  be  placed  in 
proper  order  for  voting,  and  to  examine  all  voting  machines 
before  they  are  sent  out  to  the  different  polling  places,  and  to  see 
that  all  of  the  registering  counters  are  set  at  zero  (000),  and  to 
lock  the  voting  machines  so  that  the  counting  machinery  cannot 
be  operated,  and  to  seal  each  one  with  a  numbered  metal  seal.  Be- 
fore preparing  a  voting  machine  for  an  election,  written  notice 
phall  be  mailed  to  the  chairman  of  the  general  or  county  committee 
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of  at  least  three  of  the  principal  political  parties,  stating  the  time 
when  and  the  place  where  the  machines  will  be  prepared ;  at  which 
time  and  place  one  representative  of  each  of  such  political  parties, 
certified  by  the  respective  chairman  of  the  general  or  county 
committees  of  such  parties,  shall  be  entitled  to  be  present,  and 
to  see  that  the  machines  are  properly  prepared  and  are  placed  in 
proper  condition  for  use  at  election.  Such  representatives  shall 
take  the  constitutional  oath  of  office,  and  shall  be  regarded  as 
election  officers,  and  shall  be  entitled  to  compensation  for  the 
time  spent  in  the  discharge  of  their  duties,  at  the  same  rate  and 
be  paid  in  the  same  manner  as  other  election  oflBcers.  It  shall 
be  the  duty  of  such  representatives  to  be  present  at  the  prepara- 
tion of  voting  machines  for  election,  awd  to  see  that  the  machines 
are  properly  prepared  and  that  all  the  registering  counters  are 
set  at  zero  (000).  When  a  machine  has  been  prepared  for  elec- 
tion, it  shall  be  the  duty  of  such  representatives  to  make  a 
certificate  in  writing  which  shall  be  filed  in  the  office  of  the  com- 
missioner of  elections,  stating  the  number  of  the  machine, 
whether  or  not  all  of  the  counters  are  set  at  zero  (000),  the  num- 
ber registered  on  the  protective  counter,  if  one  is  provided,  and 
the  number  on  the  metal  seal  with  which  the  machine  is  sealed. 
Such  representatives  shall  perform  their  duties  under  the  direc- 
tion of  the  commissioner  of  elections.  Each  voting  machine  shall 
be  furnished  with  a  lantern  or  other  device  for  lighting,  which 
shall  give  sufficient  light  to  enable  voters  while  in  the  booth  to 
read  the  ballot  label,  and  suitable  for  use  by  the  election  officers 
in  examining  the  counters.  All  voting  machines  shall  be  pro- 
vided with  a  screen,  hood  or  curtain  which  shall  be  so  made  and 
adjusted  as  to  completely  conceal  the  voter  and  his  action  while 
voting.  It  shall  be  the  duty  of  the  commissioner  of  electiana  to 
cause  the  voting  machines  to  be  delivered  at  the  respective  polling 
places  in  which  they  are  to  be  used  at  least  one  hour  before  the 
time  set  for  the  opening  of  the  polls. 

Formerly  L.  1908,  ch.  489,  §  12. 

§  242.  Construction  of  article.  Nothing  in  this  article 
shall  be  construed  to  affect  or  limit  the  powers  of  the  board 
of  supervisors  of  Monroe  county  or  the  town  board  of  any 
town,  or  the  village  trustees  of  any  village  in  such  county,  as 
boards  of  canvassers  for  the  county,  towns  and  villages  respec- 
tively. Nor  shall  this  article  apply  to  elections  held  in  cities, 
towns  or  villages  where  elections  are  held  at  a  time  other  than 
at  the  time  of  general  elections. 

Formerly  L.  1908,  ch.  489,  $  13. 
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ARTICLE  10 

Commissioner  of  Elections  In  tbe  County  ol 

Onondagpa 

Section  250.  Office  created. 

251.  Subordinates. 

252.  Official  undertaking. 

253.  Powers  and  duties  of  commissioner. 

254.  Custody  of  records. 

255.  Notices. 

256.  Filing  papers. 

257.  Election  supplies  and  expenses. 

258.  Canvass  and  statements  of  result. 

259.  Limitation  of  article. 

260.  Construction  of  article. 

§  250.^  Office  created.  There  shall  be  a  commissioner  of 
elections  in  and  for  the  county  of  Onondaga,  to  be  appointed  by 
the  board  of  supervisors  thereof.  The  term  of  office  of  the 
commissioner  shall  be  six  years,  unless  sooner  removed  for  cause. 
Whenever  a  vacancy  shall  occur  the  board  of  supervisors  shall 
appoint  a  successor.  If  such  vacancy  shall  occur  otherwise  than 
by  expiration  of  term,  the  term  of  office  of  the  successor  so 
appointed  shall  be  for  the  balance  of  the  unexpired  term.  The 
commissioner  shall  be  a  resident  elector  of  said  county  and  shall 
receive  such  salary  as  shall  be  fixed  by  said  board. 

Formerly  L.  1908,  ch.  492,  fi  1. 

§  251.  Skabordinates.  The  comnii.>?iouer  may  appoint  a 
secretary  and  such  other  subordinates  as  the  board  of  supervisors 
may  determine  who  shall  receive  such  salaries  or  compensation 
as  shall  be  fixed  by  said  board. 

Formerly  L.  1908,  ch.  492,  §  2. 

§  252.  Official  undertaking.  The  commissioner  shall, 
before  entering  upon  the  discharge  of  the  duties  of  his  office,  ex- 
ecute and  file  with  the  county  clerk  an  official  undertaking  con- 
ditioned upon  the  faithful  discharge  of  the  duties  of  his  office, 
in  such  sum  as  shall  be  prescribed  by  the  board  of  supervisors; 
such  undertaking  to  be  approved  as  to  form  and  validity  by  the 
county  attorney  and  as  to  the  sufficiency  of  the  sureties  by  said 
board. 

Formerly  L.  1908,  ch.  492,  {  3. 
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§  253.  Powers    and  duties   of   eommissioner.     The 

commissioner  shall  have  and  exercise  all  of  the  jurisdiction,  power 
and  authority  conferred  and  be  subject  to  all  of  the  duties  and  obli- 
gations imposed  by  statute  upon  all  officers  of  the  county  and  its 
political  subdivisions  with  respect  to  general,  special  and  primary 
elections  and  submission  of  questions  or  propositions  held  within 
such  county  and  its  political  subdivisions,  other  than  in  villages 
and  school  districts,  except  the  appointment,  powers  and  duties 
of  inspectors  of  election,  poll  clerks  and  ballot  clerks.  The  com- 
missioner shall  be  the  custodian  of  primary  records  for  said 
county  and  the  secretary  of  the  county  board  of  canvassers. 

Formerly  L.  1908,  ch.  402,  §  4. 

§  254.  Custody  of  records.  AH  books,  documents,  papers, 
records  and  election  appliances  and  appurtenances  in  the  posses- 
sion and  under  the  control  of  any  officer  of  said  county  or  political 
subdivision  thereof  relating  to  or  used  in  the  conduct  of  such 
elections  or  submission  of  questions  or  propositions  shall,  upon 
his  request,  be  transferred  to  and  remain  under  the  care,  custody 
and  control  of  the  commissioner. 

Formerly  L.  1908,  ch.  492,  §  5. 

§  255.  Notices.  All  notices  required  to  be  given  by  the 
secretary  of  state  to  any  officer  of  said  county,  relative  to  any 
such  election  or  submission  of  questions  or  propositions  shall  be 
directed  and  given  to  the  commissioner.  All  notices  pertaining 
to  any  such  election  or  submission  of  questions  or  propositions 
required  to  be  given,  published,  advertised  or  posted  in  said 
county  or  political  subdivision  thereof  shall  be  given,  published, 
advertised  or  posted  by  or  under  the  direction  of  the  commis- 
sioner. 

Formerly  L.  1908,  ch.  492,  §  6. 

§  256.  Filing  papers.  All  certificates  of  nomination  for 
officers  to  be  voted  for  and  questions  or  propositions  submitted  to 
be  voted  upon,  declinations  of  nomination  for  office,  certificates 
of  nomination  to  fill  vacancy,  statements  of  candidate's  expenses, 
rules  and  regulations  of  political  parties  and  other  papers,  docu- 
ments and  records  pertaining  to  the  conduct  of  any  such  election 
or  submission  of  questions  or  propositions  required  by  statute  to 
be  filed  with  any  officer  of  said  county,  or  political  subdivision 
thereof  shall  hereafter  be  filed  with  the  commissioner.  All 
papers  and  records  required  by  this  article  to  be  filed  with 
the  commissioner  and  now  filed  in  the  office  of  the  county 
clerk  or  city  clerk  of  Syracuse  shall  be  transferred  to  and  be- 
come a  part  of  the  records  of  the  office  of  the  commissioner. 

Formerly  L.  1908,  ch.  492,  §  7. 
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§  257.  Election  8Hpplie«  and  ezpenaea.  All  elec- 
tion supplies  and  appliances  and  repairs  and  alterations  thereto 
shall  be  purchased,  made  and  furnished  by  the  commissioner. 
The  expenses  for  supplies,  advertising,  posting  and  circulating 
of  election  notices,  making  written  and  printed  lists  of  regis- 
tered enrolled  voters  and  other  expenses  pertaining  to  any  such 
election,  except  the  compensation  of  inspectors  of  election,  poll 
clerks  and  ballot  clerks,  shall  be  a  charge  against  the  county  of 
Onondaga  or  political  subdivisions  thereof  as  provided  by  stat- 
ute, and  shall  be  certified  by  the  commissioner  and  be  audited 
and  paid  in  the  same  manner  as  other  claims  against  said  county 
or  political  subdivisions. 

Formerly  L.  1908,  ch.  492,  |  8. 

§  258.  Canvass  and  statements  of  result.  The  sev- 
eral boards  of  inspectors  of  election  in  said  county  shall,  upon 
the  completion  of  the  canvass  of  any  such  election  make  and 
sign  an  original  statement  of  the  result  thereof  and  two  certi- 
fied copies  of  the  same,  in  the  manner  provided  by 
this  chapter.  One  of  such  certified  copies,  one  tally  sheet 
and  one  poll  list  shall  be  filed  forthwith  by  one  inspector, 
deputed  for  that  purpose,  with  the  town  clerk  of  the  town,  or 
the  city  clerk  of  the  city  of  Syracuse,  as  the  case  may  be,  and  the 
other  certified  copy  shall  be  filed  with  the  supervisor  of  the  town 
or  ward,  as  the  case  may  be.  In  a  town  one  registry  list  and 
the  box  containing  the  voted  ballots  shall  be  delivered  to  the 
town  clerk.  The  original  statement  of  the  result  of  the  can- 
vass, together  with  one  tally  sheet,  all  void  and  protested  ballots 
and  any  and  all  other  matters  required  by  statute  to  be  filed  or 
delivered  by  the  board  of  election  inspectors  to  any  officer,  shall 
within  twenty-one  hours  after  the  completion  of  such  canvass, 
be  filed  and  delivered  by  the  chairman  of  each  board  of  inspec- 
tors with  the  commissioner.  The  commissioner  shall,  within 
ten  days,  after  the  completion  of  the  canvass  by  the  board  of 
canvassers  cause  a  tabulated  statement  of  the  result  to  be  made, 
certified  and  filed  in  his  office.  He  shall  also  cause  a  certifi- 
cate as  to  the  persons  declared  by  the  county  board  of  canvassers 
elected  and  questions  or  propositions  adopted  to  be  filed  with 
the  county  clerk  and  clerk  of  the  board  of  supervisors  and  a 
like  certificate  to  be  filed  with  the  clerk  of  each  town  or  city 
as  to  the  election  of  officers  or  adoption  of  questions  or  propo- 
sitions therein.  The  commissioner  shall  retain  in  his  possession 
all  registry,  enrollment  and  poll  books,  filed  in  his  office,  for 
three  years  subsequent  to  the  election  at  which  they  .are  used, 
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at  the  expiration  of  which  period  he  may  destroy  or  otherwise 
dispose  of  the  same. 

Formerly  L.  1908,  eh.  492,  S  9. 

§  259.  liimitations  of  article.  The  provisions  of  this 
article,  however,  shall  not  affect  or  limit  the  powers  or  duties 
of  any  hoard,  hody  or  officer  of  said  county  or  political  subdivision 
thereof,  in  relation  to  the  designation  of  polling  places  nor  to  the 
distribution  of  election  supplies  in  towns. 

Formerly  L.  1908,  ch.  492,  §  10. 

§  260.  Coiuitrvction  of  article.  This  article  is  intended 
to  be  and  shall  be  deemed  and  held  in  all  courts  and  jurisdictions 
to  be  a  public  act,  of  which  the  courts  shall  take  judicial  notice. 
It  shall  be  construed  not  as  an  act  in  derogation  of  the  powers 
of  the  state  but  as  one  intended  to  aid  the  state  in  the  execution 
of  its  duties,  and  shall  be  liberally  construed  so  as  to  carry  into 
effect  its  objects  and  purposes. 

Formerly  L.  1908,  ch.  492,  {11. 

ARTICLE  11 

Commissioner  of  Elections  in  the  County  of 

Westcliester 

Section  270.  Office  created. 

271.  Appointment,  qualifications  and  removal  of  commis- 

sioner. 

272.  Office  for  commissioner. 

273.  Transfer  of  records. 

274.  Deputy    commissioner,    secretary    and    employees; 

salaries. 

275.  Notices  from  secretary  of  state. 

276.  Documents  required  to  be  filed  with  commissioner. 

277.  Expenses  of  commissioner. 

278.  Apportionment  of  expenses. 

279.  Filing  statements  of  canvass,  tally  sheets  and  poll 

books. 

280.  Publication  of  notices. 

281.  Construction  of  article. 

§  270.  Ofice  created.  There  shall  be  a  commissioner  of 
elections  in  the  county  of  Westchester  and  all  the  rights,  powers, 
authorities,  duties  and  obligations  with  respect  to  general,  primary 
and    special  elections  in  the  county  of  Westchester  heretofore 
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by  law  vested  in  and  imposed  upon  the  county  clerk  of  the  counly 
of  Westchester,  who  shall  continue  to  be  elected,  and  serve  as  pro- 
vided by  law,  shall  be  vested  in  and  imposed  upon  such  com- 
missioner. 

Formerly  L.  1907,  ch.  255,  §  1. 

§  271.  Appointment,  qnaliflcations  and  renioval  of 
coniniissioner.  In  the  month  of  December  in  every  sixth 
year  from  and  after  the  year  nineteen  hundred  and  seven  the 
county  judge,  district  attorney,  surrogate,  sheriff  and  county  clerk, 
or  a  majority  of  them,  shall  appoint  a  commissioner  of  elections, 
who  must  be  a  resident  voter  of  Westchester  county,  and  who 
shall  take  oflSce  on  the  first  day  of  January,  next  succeeding  such 
appointment,  and  the  said  appointing  officers  shall  immediately 
file  in  the  office  of  the  clerk  of  Westchester  county  a  certificate 
of  such  appointment.  Said  commissioner  of  elections  shall  take 
the  constitutional  oath  of  office  and  file  the  same  in  the  county 
clerk's  office,  and  shall  hold  office  for  the  term  of  six  years,  his 
successors  to  be  appointed  in  like  manner.  In  case  of  a  vacancy 
in  the  office  of  the  commissioner  of  elections,  the  said  appointing 
officers  shall  appoint  a  resident  voter  of  the  county  of  Westchester 
to  fill  such  vacancy,  and  shall  immediately  file  a  certificate  of 
such  appointment  in  the  county  clerk's  office.  The  person  so 
appointed  shall  take  the  constitutional  oath  of  office  and  serve  the 
remainder  of  the  term. 

All  commissioners  of  elections  appointed  pursuant  to  this 
article  shall  be  subject  to  removal  by  the  governor  in  like  manner 
as  sheriffs  of  counties. 

Formerly  L.  1907,  ch.  255,  §  2. 

§  272.  Office  for  coniniissioner.  It  shall  be  the  duty  of 
the  board  of  supervisors  of  the  county  of  Westchester  to  provide 
an  office  for  said  commissioner  of  elections,  suitable  for  the 
preservation  of  the  records  of  said  office,  and  for  the  doing  of 
the  work  devolved  upon  said  commissioner  of  elections  under 
and  by  reason  of  this  article,  and  the  necessary  furniture  therefor. 
The  expense  of  providing  and  furnishing  such  office  and  the 
expense  of  otherwise  carrying  out  the  provisions  of  this  article 
shall  be  a  county  charge  on  the  county  of  Westchester,  and  be 
audited  and  paid  as  ether  county  expenses  are  paid. 

Formerly  L.  1907,  ch.  255,  §  3. 

§  273.  Transfer  o£  records.  All  books,  documents, 
papers,  records  and  election  appliances  or  appurtenances  held  or 
used  by  or  under  the  control  of  the  clerk  of  the  county  of  West- 
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Chester,  relating  to  or  used  in  the  conduct  of  general  or  primary 
elections  or  special  elections  as  aforesaid,  shall,  upon  request  of 
the  commissioner  of  elections,  be  transferred  to  the  care,  custody 
and  control  of  such  commissioner. 

Formerly  L.  1907,  eh.  255,  |  4. 

§  274.  Deputy  oonuiiissioner,  secretary  and  em- 
ployees; salaries.  The  commissioner  of  elections  is  hereby 
authorized  and  empo^vered  to  appoint  a  deputy  commissioner  of 
elections,  who  shall  not  be  a  member  of  the  same  political  party  as 
himself,  or  of  the  same  political  opinion  upon  state  and  national 
questions,  who  shall  perform  such  duties  as  the  commissioner  of 
elections  shall  prescribe,  and  also  a  secretary  to  the  commissioner, 
who  shall  each  hold  office  at  the  pleasure  of  the  said  commissioner, 
and  such  additional  employees  as  the  board  of  supervisors  of  West- 
chester county  shall  by  resolution  from  time  to  time  authorize,  and 
such  employees  shall  receive  such  salaries  and  compensation  as  the 
said  board  of  supervisors  shall  by  resolution  fix  and  determine. 
Each  of  such  employees  shall  perform  such  duties  as  the  commis- 
sioner of  elections  shall  prescribe  and  shall  each  hold  office  at  the 
pleasure  of  said  commissioner.  The  salary  of  the  commissioner 
of  elections  shall  be  three  thousand  dollars  per  annum,  and  of  the 
deputy  commissioner  of  elections  one  thousand  five  hundred  dol- 
lars per  annum.  The  salary  of  the  secretary  to  the  commis- 
sioner shall  be  fixed  by  the  board  of  supervisors  of  Westchester 
county,  and  shall  not  exceed  one  thousand  dollars  per  annum,  and 
said  sum  shall  be  paid  to  such  secretary  as  salary  until  a  different 
amount  is  fixed  by  said  board.  Such  salaries  shall  be  paid  in  the 
same  manner  as  the  salaries  of  officers  of  the  county  of  Westchester 
are  paid. 

Formerly  L,  1907,  eh.  256,  §  5. 

§  275.  Notices  from  secretary  of  state.  All  notices 
which  are  now  or  which  may  hereafter  be  required  by  law  to 
be  given  by  the  secretary  of  state  to  any  officer  of  the  county 
of  Westchester,  relating  to  the  holding  of  any  such  election,  and 
stating  the  officers  to  be  elected  thereat,  or  the  questions  to  be  voted 
upon  by  the  people  thereat,  shall  be  communicated  by  the  secre- 
tary of  state  to  the  commissioner  of  elections  of  the  county  of 
Westchester. 

Formerly  L.  1907,  ch.  256,  |  6. 

§  276.  Doonxnents  required  to  be  filed  mritli  eom- 
xnlssioner.    All  certificates  of  nomination  for  offices  to  be  voted 
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for  by  the  voters  of  the  county  of  Westchester  or  any  political 
subdivision  thereof  or  therein,  at  any  election  to  which  this 
article  applies,  all  declinations  of  nominations  for  office,  all  cer- 
tificates of  nomination  to  fill  vacancies  caused  by  such  declinations 
or  by  death,  or  removal  from  oflace,  all  statements  of  candidates' 
expenses  of  election  and  all  rules  and  regulations  of  political 
parties  othei'wise  required  by  law  to  be  filed  with  any  officer 
of  the  county  of  Westchester  shall  be  filed  in  the  office  of  the 
commissioner  of  elections,  hereby  established,  and  the  commis- 
sioner of  elections  is  hereby  designated  as  the  custodian  of 
primary  records  for  the  county  of  Westchester  or  such  political 
subdivisions  thereof  to  which  article  three  of  this  chapter  ap- 
plies, or  may  hereafter  apply,  and  the  commissioner  of  elec- 
tions shall  also  be  secretary  of  the  county  board  of  canvassers. 

Formerly  L.  1907,  ch.  255,  8  7. 

§  277.  Eicpenses  of  commissioner.  All  supplies  or 
election  appliances  to  be  used  or  furnished  by  the  commissioner  of 
elections  for  election  purposes  shall  be  purchased  by  such  commis- 
sioner, who  ifl  hereby  authorized  to  cause  all  necessary  repairs  and 
alterations  to  be  made  in  the  same.  All  expenses  for  supplies, 
advertising,  posting  and  circulation  of  election  notices  and  printing 
lists  of  registered  voters,  and  other  expenses  ari.sing  from  the  con- 
duct of  elections  herein  provided  for  the  county  of  Westchester, 
or  any  political  subdivision  thereof  or  therein  to  which  this 
article  applies,  incurred  by  or  under  the  direction  of  the  com- 
missioner of  elections,  shall  hereafter  be  a  charge  against  the 
county  of  Westchester,  as  specified  in  this  chapter,  and  shall  be 
certified  by  the  commissioner  of  elections  and  be  audited  and 
paid  as  are  other  claims  against  the  said  county. 

Formerly  L.  1907,  ch.  255,  §  8. 

§  278.  Apportionment  of  eacpenses.  The  commissioner 
of  elections  shall,  on  or  before  the  first  day  of  October  in  each  year, 
certify  to  the  board  of  supervisors  of  Westchester  county  the  total 
amount  of  the  expenses  of  his  said  office,  including  salaries  for  the 
succeeding  year,  and  shall  certify  to  said  board  the  portion 
of  said  expenses  which,  under  the  provisions  of  law,  are  to 
be  bono  by  the  county  of  Westchester  and  the  portion  thereof 
which,  under  the  provisions  of  law,  are  to  be  borne  by  the  several 
cities  and  towns  in  the  county  of  Westchester,  and  the  amount  so 
certified  to  be  borne  by  the  county  of  Westchester  shall  be  in- 
cluded in  the  appropriations  made  for  the  support  of  county  offices 
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and  institutions,  and  the  said  board  of  supervisors,  in  spreading 
upon  the  assessment-rolls  the  taxes  to  be  levied  upon  the  taxable 
property  in  the  cities  and  towns  in  said  county,  shall  include  in 
the  amount  spread,  the  amounts  certified  by  said  commissioner 
to  be  borne  by  the  cities  and  towns  respectively. 

Formerly  L.  1907,  ch.  255,  §  9. 

§  279.  Filing  statements  of  canvass,  tally  sheets 
and  poll  books.  The  several  boards  of  inspectors  of  election 
in  the  county  of  Westchester  shall,  upon  the  completion  of 
the  canvass  of  any  general  or  special  election  to  which  this 
article  applies,  make  and  sign  an  original  statement  thereof,  and 
three  certified  copies  of  the  same,  in  the  manner  and  in  accord- 
ance with  the  provisions  of  sections  three  hundred  and  seventy- 
three  and  three  hundred  and  seventy-six  of  this  chapter.  One 
of  such  certified  copies  shall  be  filed  within  twenty-four  hours 
by  an  inspector  deputed  for  that  purpose,  with  the  clerk  of  each 
city  or  town,  one  copy  with  the  supervisors  of  each  town  or  ward 
of  a  city,  and  one  copy  with  the  cleik  of  the  county  of  Westchester. 
The  original  statement  of  the  result  of  the  canvass,  together  with 
all  poll  books,  tally  sheets,  the  void  and  protested  ballots  and  any 
and  all  other  packages  and  documents  required  by  law  to  be  filed 
by  a  board  of  election  inspectors,  except  the  aforesaid  certified 
copies  of  statements  of  canvass,  shall,  within  twenty-four  hours 
after  the  completion  of  such  canvass,  be  filed  by  the  chairman  of 
each  board  of  inspectors  with  the  commissioner  of  elections. 

The  commissioner  of  elections  shall,  within  ten  days  after  any 
general  or  special  election  herein  provided  for,  cause  tabulated 
statements  of  the  result  of  such  election  to  be  made  and  certified ; 
one  of  which  shall  be  filed  with  the  clerk  of  the  county  of  West- 
chester, and  one  with  the  clerk  of  any  city  of  the  second  class  in 
said  county,  so  far  as  they  shall  relate  to  the  election  of  city  or 
ward  officers  voted  for  at  such  election. 

Formerly  L.  1907,  ch.  255,  §  10. 

§  280.  Publication  of  notices.  All  publications,  ad- 
vertising or  posting  of  election  notices  required  by  law,  relating 
to  primary,  general,  special  or  other  elections  to  which  this 
article  applies,  shall  be  published,  advertised  or  posted  by  the 
commissioner  of  elections.  Such  notices  shall  be  published  by 
the  commissioner,  in  newspapers  of  the  political  faith  of  the  two 
parties  casting  the  largest  vote  in  the  last  general  election  within 
the  county  of  West<5hester. 

Formerly  L.  1907,  ch.  266,  §  11. 
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§  281.  Constmotion  of  article.  Nothing  in  this  article 
shall  be  construed  to  change,  affect  or  limit  the  powers  of  the 
board  of  supervisors  of  Westchester  county,  or  the  boards  of 
aldermen  of  the  cities  in  said  county,  or  the  town  board  of  any 
town,  or  the  village  trustees  of  any  village  in  said  county,  as 
boards  of  canvassers  for  the  county  of  Westchester  and  the  cities, 
towns  and  villages  aforesaid,  respectively.  Nor  shall  this  article 
apply  to  elections  held  in  cities,  towns  or  villages  at  a  time  other 
than  at  the  time  of  general  elections ;  but  this  article  shall  apply 
to  all  other  elections,  anything  in  this  chapter  contained  to  the 
contrary  notwithstanding. 

Formerly  L.  1907,  ch.  255,  §  1«. 


ARTICLE  l;» 

limes,  Places,  Notices,  Officers  and  Expenses 

of  Elections 

Section  290.  Date  of  general  election. 

291.  Time  of  opening  and  closing  polls. 

292.  Filling  vacancies  in  elective  officer. 

293.  Notice  of  elections. 

294.  Notice   of   submission    of   proposed    constitutional 

amendments  or  other  propositions  or  questions. 

295.  Publication  of  concurrent  resolutions,  proposed  con- 

stitutional amendments  and  other  propositions. 

296.  Creation,  division  and   alteration  of  election  dis- 

tricts. 

297.  Abolition,  consolidation  or  changing  of  election  dis- 

tricts in  towns. 

298.  Maps  and  certificates  of  boundaries  of  election  dis- 

tricts. 

299.  Designation  of  places  for  registry  and  voting. 

300.  Equipment  of  polling  places. 

301.  Publication  of  list  of  registration  and  polling  places. 

302.  Election  officers;  designation,  number  and  qualifi- 

cations. 

303.  Appointment  of  election  officers  in  cities. 

304.  Authentication  of  party  lists. 

305.  Examination  as  to  qualifications. 

806.  Party  election  in  the  city  of  New  York. 
307.  Oath  of  office;  certificate  of  appointment. 
808.  Removals;  vacancies;  transfers. 
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Section   309.  Certificates  of  service;  exemption  from  jury  duty; 

payment. 

310.  Special  penalties. 

311.  Appointment  of  inspectors  of  election  in  towns. 

312.  Appointment  of  poll  clerks  and  ballot  clerks  in 

towns. 

313.  Supplying  vacancies  and  absences. 

314.  Organization  of  boards  of  inspectors. 

315.  Preservation  of  order  by  inspectors. 

316.  Ballot  boxes. 

317.  Voting  booths  and  guard-rails. 

318.  Apportionment  of  election  expenses. 

319.  Fees  of  election  officers  and  others. 

320.  Delivery  of  election  laws  to   clerks,   boards   and 

election  officers. 

§  290.  Date  o£  general  election.  A  general  election 
shall  be  held  annually  on  the  Tuesday  next  succeeding  the  first 
Monday  in  November. 

Formerly  L.  1896,  ch.  909,  {  2. 

§  291.  Time  of  opening  and  closing  polls.  The  polls 
of  every  general  election,  and,  imless  otherwise  provided  by 
law,  of  every  other  election  shall  be  opened  at  six  o'clock  in  the 
forenoon  and  shall  close  at  five  o^clock  in  the  afternoon.  There 
shall  be  no  adjournment  or  intermission  until  the  polls  are  closed. 
The  closing  of  the  polls  shall  be  deemed  to  mean  the  close  of  the 
delivery  of  official  ballots  to  voters,  and  the  voters  entitled  to  vote 
-who  have  lawfully  begun  the  act  of  voting  before  the  time  fixed 
for  the  close  of  the  polls,  shall  be  allowed  to  complete  the  act. 

Formerly  L.  1896,  ch.  909,  §  3,  as  am'd  by  L.  1898,  ch.  335,  {  1,  and 
L.  1901,  ch.  654,  {  1. 

§  202.  Filling  vacancies  in  elective  offices.  A  va- 
cancy occurring  before  October  fifteenth  of  any  year  in  any 
office  authorized  to  be  filled  at  a  general  election,  shall  be  filled  at 
the  general  election  held  next  hereafter,  unless  otherwise  pro- 
vided by  the  constitution,  or  unless  previously  filled  at  a  special 
election.  Upon  the  failure  to  elect  to  any  office,  except  that  of 
governor  or  lieutenant-governor,  at  a  general  or  special  election, 
at  which  such  office  is  authorized  to  be  filled,  or  upon  the  death  or 
disqualification  of  a  person  elected  to  office  before  the  commence- 
ment of  his  official  term,  or  upon  the  occurrence  of  a  vacancy 
in  any  elective  office  which  can  not  be  filled  by  appointment  for  a 
period  extending  to  or  beyond  the  next  general  election  at  which 
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a  person  maj  be  elected  thereto,  the  governor  may  in  his  discre- 
tion make  proclamation  of  a  special  election  to  fill  such  office, 
specifying  the  district  or  county  in  which  the  election  is  to  be  held, 
and  the  day  thereof,  which  shdl  be  not  less  than  twenty  nor  more 
than  forty  days  from  the  date  of  the  proclamation. 

A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the  office 
of  a  representative  in  congress  unless  such  vacancy  occurs  on  or 
before  the  first  day  of  July  of  the  last  year  of  the  term  of  office,  or 
unless  it  occurs  thereafter  and  a  special  session  of  congress  is 
called  to  meet  before  the  next  general  election,  or  be  called  after 
October  fourteenth  of  such  year ;  nor  to  fill  a  vacancy  in  the  office 
of  state  senator,  unless  the  vacancy  occurs  before  the  first  day  of 
April  of  the  last  year  of  the  term  of  office ;  nor  to  fill  a  vacancy  in 
the  office  of  a  member  of  assembly,  unless  occurring  before  the 
first  day  of  April  in  any  year,  unless  the  vacancy  occurs  in  either 
such  office  of  senator  or  member  of  assembly  after  such  first  day 
of  April  and  a  special  session  of  the  legislature  be  called  to  meet 
between  such  first  day  of  April  and  the  next  general  election  or 
be  called  after  October  fourteenth  in  such  year.  If  a  special  elec- 
tion to  fill  an  office  shall  not  be  held  as  required  by  law,  the  office 
shall  be  filled  at  the  next  general  election. 

Formerly  L.  1896,  ch.  909,  §  4,  as  am*d  by  L.  1907,  ch.  119,  |  1. 

§  293.  Notices  of  elections.  The  secretary  of  state  shall, 
at  least  three  months  before  each  general  election,  make  and 
transmit  to  the  county  clerk  of  each  county,  except  the  county  clerk 
of  the  county  of  Erie,  and  to  the  board  of  elections  of  the  city  of 
New  York,  and  to  the  commissioner  of  elections  of  the  coxmty  of 
Erie,  a  notice  under  his  hand  and  official  seal,  stating  the  day 
upon  which  such  election  shall  be  held,  and  stating  each  officer, 
except  city,  village  and  town  officers,  who  may  be  lawfully  voted 
for  at  such  election  by  the  voters  of  such  county  or  any  part 
thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy, 
the  notice  shall  so  state.  The  secretary  of  state  shall  forthwith, 
upon  the  filing  in  his  office  of  the  governor's  proclamation  order- 
ing a  special  election,  make  and  transmit  to  each  county  clerk, 
except  the  county  clerk  of  the  county  of  Erie,  and  to  the  board 
of  elections  of  the  city  of  New  York,  and  to  the  commissioner  of 
elections  of  the  county  of  Erie,  a  like  notice  of  the  officers  to  be 
voted  for  at  such  special  election  in  such  county  or  city  or  any 
part  thereof,  and  cause  such  proclamation  to  be  published  in  the 
newspapers  published  in  such  county  having  large  circulation 
therein,  at  least  once  a  week  until  such  election  shall  be  held. 

Each  county  clerk,  and  in  the  county  of  Erie  the  commissioner  of 
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elections,  shall  forthwith,  upon  the  receipt  of  either  such  notice, 
file  and  record  it  in  his  office,  and  shall  cause  a  copy  of  such 
notice  to  be  publidbed  once  in  each  week  until  the  election 
therein  specified  in  the  newspapers  designated  to  publish  elec- 
tion notices.  He  shall  also  publish,  as  a  part  of  such  notice, 
a  list  of  all  city,  village  and  town  officers  who  may  law- 
fully be  voted  for  at  such  election  by  the  voters  of  such 
county  or  any  part  thereof;  and  the  city,  village  and  town  clerks 
of  each  county  ^all,  at  least  three  months  before  each  general 
election,  make  and  transmit  to  the  county  clerk  of  the  county, 
except  in  the  county  of  Erie,  and  in  the  county  of  Erie  to  the  com- 
missioner of  elections,  a  notice  under  their  respective  hands  and 
official  seals,  stating  eadi  city,  village  or  town  officer  to  be  voted  for 
at  such  election. 

Formerly  L.  1896,  eh.  909,  §  5,  as  am'd  by  L.  1897,  ch.  379,  $1;  L. 
1901,  ch.  95,  I  1;  L.  1901,  ch.  232,  S  1,  and  L.  1905,  ch.  643,  §  1. 

§  294.  Notice  of  subiiiissioii  of  proposed  const!- 
iiitional  amendments  or  other  propositions  or  ques- 
tions* Every  amendment  to  the  constitution  proposed  by  the  leg- 
islature, unless  otherwise  provided  by  law,  shall  be  submitted  to  the 
people  for  approval  at  the  next  general  election,  after  action  by  the 
legislature  in  accordance  with  the  constitution ;  and  whenever  any 
such  proposed  amendment  to  the  constitution  or  other  proposition, 
or  question  provided  by  law  to  be  submitted  to  a  popular  vote,  shall 
be  submitted  to  the  people  for  their  approval,  the  secretary  of  state 
shall  include  in  his  notice  of  the  general  election,  a  copy  of 
such  amendment,  proposition  or  question,  and  if  more  than  one 
such  amendment,  proposition  or  question  is  to  be  voted  upon  at 
such  election,  suc^  amendments,  propositions  or  questions  re- 
spectively shall  be  separately  and  consecutively  numbered.  If 
such  amendment,  proposition  or  question  is  to  be  submitted  at  a 
special  election,  the  secretary  of  state  shall,  at  least  twenty  days 
before  the  election,  make  and  transmit  to  each  county  clerk  and  the 
board  of  elections  of  the  city  of  New  York  imd  the  commissioner 
of  elections  of  the  county  of  Erie  a  like  notice. 

Each  county  derk  and  the  said  commissioner  of  elections  shall, 
forthwith  upon  the  receipt  of  such  notice,  file  and  record  it  in  his 
office,  and  shall  cause  a  copy  of  such  notice  to  be  published  once 
a  week  until  the  election  therein  specified  in  the  news])apers 
designated  to  publish  election  notices. 

Formerly  L.  1896,  ch.  909.  §  6,  as  am'd  by  L.  1897,  ch.  379,  §  2;  L, 
1901,  ch.  95,  §  2,  and  L.  1905,  ch.  643,  |  2. 

§  295.  Publication  of  concurrent  resolutions,  pro- 
posed constitutional  amendments  and  other  proposi- 
tions.    The  secretary  of  state  shall  cause  each  concurrent  reso- 
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hition  of  the  two  houses  of  the  legislature  agreeing  to  a 
proposed  amendment  to  the  constitution,  which  is  referred  to  the 
legislature  to  he  chosen  at  the  next  general  election  of  senators,  to 
be  published  once  a  week  for  three  months  next  preceding  such 
election  in  two  newspapers  published  in  each  county  repre- 
senting the  two  political  parties  polling  the  highest  number  of 
votes  at  the  then  last  preceding  general  election  and  in  one 
additional  newspaper  published  in  each  county  for  every  one  hun- 
dred thousand  people  in  such  county  as  shown  by  the  then  last 
preceding  federal  or  state  enumeration.  Such  additional  news- 
papers shall  be  selected  by  the  secretary  of  state  with  reference  to 
making  such  publication  in  newspapers  having  the  largest  circula- 
tion in  the  county  in  which  they  are  published.  If  such  resolution 
does  not  state  that  such  proposed  amendment  is  so  referred  to  such 
legislature,  the  secretary  of  state  shall  publish,  in  connection  with 
the  publication  of  such  concurrent  resolution,  a  statement  that  such 
amendment  is  referred  to  the  legislature  to  be  chosen  at  the  next 
general  election. 

The  secretary  of  state  shall  cause  such  proposed  amendment  to 
the  constitution  or  other  proposition  or  question,  which  is  by  law 
to  be  submitted  to  the  voters  of  the  state  at  a  general  or  special 
election,  to  be  published  for  a  like  period  before  such  elec- 
tion in  newspapers  selected  in  like  manner,  together  with  a  brief 
statement  of  the  law  or  proceedings  authorizing  such  submission, 
the  fact  that  such  submission  will  be  made  and  the  reading  form  in 
which  it  is  to  be  submitted.  If  such  proposed  amendment  or  other 
proposition  or  question  is  to  be  submitted  at  a  special  election,  to 
be  held  less  than  three  months  from  the  time  of  appointing  it,  the 
first  publication  in  each  newspaper  shall  be  made  as  soon  as  prac- 
ticable after  such  appointment,  and  shall  continue  once  in  each 
week  to  the  time  of  the  election. 

Formerly  L.  1896,  ch.  909,  §  7. 

§  206.  Creation,  division  and  alteration  of  elec- 
tion districts.  Every  town  or  ward  of  a  city  not  subdivided 
into  election  districts  shall  be  an  election  district.  The  town  board 
of  every  tovni  containing  more  than  four  hundred  votera, 
and  the  common  council  of  every  city  except  New  York 
and  Buffalo,  in  which  there  shall  be  a  ward  -containing  more 
than  four  hundred  voters,  shall,  on  or  before  the  first  day 
of  July  in  each  year,  whenever  necessary  so  to  do,  divide  such 
town  or  ward  respectively  into  election  district?,  each  of  which 
shall  be  compact  in  form,  wholly  within  the  town  or  ward,  and 
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shall  contain  respectively  as  near  as  may  be,  four  hundred 
voters,  but  no  such  ward  or  town  shall  be  again  divided  into 
election  districts  until,  at  some  general  election,  the  number  of 
votes  cast  in  one  or  more  districts  thereof  shall  exceed  six  hundred ; 
and  in  such  case  the  redivision  shall  apply  only  to  the  town  or 
ward  in  which  such  district  is  situated.  If  any  part  of  a  city 
shall  be  within  a  town,  the  town  board  shall  divide  into  election 
districts  only  that  part  of  the  town  which  is  outside  of  the  city. 
No  election  district  including  any  part  of  a  city  shall  include  any 
part  of  a  town  outside  of  a  city. 

A  town  or  an  election  district  thereof,  or  ward  of  a  city 
containing  less  than  four  hundred  voters  may,  at  least 
thirty  days  before  the  appointment  of  inspectors  of  election  of 
such  town,  district  or  ward,  be  divided  into  election  districts  by 
the  board  or  other  body  charged  with  such  duty  when,  in  the 
judgment  of  such  board  or  body,  the  convenience  of  the  voters 
shall  be  promoted  thereby.  The  creation,  division  or  altera- 
tion of  an  election  district  outside  of  a  city  shall  take  effect  im* 
mediately,  and  on  or  before  September  first  the  town  board  shall 
appoint  four  inspectors  of  election  for  each  election  district  so 
created,  divided  or  altered,  who  shall  be  equally  divided 
between  the  two  parties  entitled  to  representation  on  boards 
of  inspectors.  If  the  creation,  division  or  alteration  of  an  election 
district  is  rendered  necessary  by  the  creation,  division  or  altera- 
tion of  a  town,  or  ward  of  a  city,  it  shall  take  effect  immediately, 
but  a  new  town  or  ward  shall  not  be  created,  and  no  new  town 
or  ward  shall  be  subdivided  into  election  districts  between  the 
first  day  of  August  of  any  year,  and  the  day  of  the  general  elec- 
tion next  thereafter.  If  a  town  shall  include  a  city,  or  a  portion 
of  a  city,  only  such  election  districts  as  are  wholly  outside  of  the 
city  shall  be  deemed  election  districts  of  the  town,  except  for  the 
purpose  of  town  meetings. 

The  board  of  elections  of  the  city  of  New  York  and  in  the 
city  of  Buffalo  the  commissioner  of  elections  shall  divide  such 
city  into  election  districts  on  or  before  the  first  day  of  July  in 
wiy  year  whenever  necessary  so  to  do  as  herein  provided.  The 
election  districts  in  the  counties  within  the  city  of  New  York 
shall  contain,  so  far  as  possible,  five  hundred  voters,  pro- 
vided, however,  that  any  election  district  containing  less  than 
seventy-five  voters,  in  such  counties,  made  necessary  by  the 
crossing  of  congressional  lines  with  other  political  divisions, 
may  be  consolidated  with  a  contiguous  election  district  in  any 
year  when  no  representative  in  congress  is  to  be  voted  for  in  such 
district.     Such  election  districts  so  established  in  the  city  of  New 
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York  shall  not  again  be  changed  until  at  some  general  election 
the  number  of  registered  voters  therein  shall  exceed  five 
hundred,  except  where  changes  are  made  necessary  by  a  change 
in  the  boundaries  of  congressional^  senate^  assembly,  aldermanic 
or  municipal  court  districts  or  ward  lines,  provided,  however,  that 
when  the  number  of  registered  voters  in  an  election  district  shall, 
for  two  consecutive  years,  be  less  than  two  hundred  and  fifty, 
such  district  may  be  consolidated  with  a  contiguous  election  dis- 
trict in  the  discretion  of  said  board  of  elections. 

•In  the  city  of  New  York  each  election  district  shall  be  com 
pact  in  form,  entirely  within  an  assembly  district  and  numbereo 
in  consecutive  order  therein  respectively. 

No  election  district  shall  contain  portions  of  two  counties,  or 
two  senate  or  assembly  districts. 

Formerly  L.  1896,  ch.  909,  S  8,  as  am'd  by  L.  1897,  ch.  379,  §  3; 
L.  1900.  ch.  648,  §  1 ;  L.  1901,  ch.  95,  §  3;  L.  1903,  ch.  644,  S  1;  L. 
1905,  ch.  643,  f  3;  L.  1905,  ch.  675,  §  1;  L.  1906,  ch.  570,  §  1,  and  L. 
1907,  ch.  472,  §  1, 

§  297.  Abolition,  consolidation  or  changing  of 
election  districts  in  toixrns.  If  at  a  general  election  at 
which  a  governor  is  elected,  the  number  of  votes  cast  for  gov- 
ernor in  an  election  district  in  any  town  be  less  than  four  hun- 
dred, the  town  board  of  the  town  may,  if  such  town  contains  two 
election  districts,  abolish  the  division  of  the  town  into  election 
districts,  or  if  the  town  contains  more  than  two  election  districts, 
may  annex  the  territory  of  such  district  to  one  or  more  of  the 
other  districts  therein,  in  such  manner  as  will  best  promote 
the  convenience  of  the  voters;  but  no  district  shall  be  abolished 
pursuant  to  this  section  if  thereby  in  case  of  the  abolition 
of  election  districts,  the  number  of  voters  in  the  town  will 
exceed  six  hundred,  as  indicated  by  the  last  preceding  vote  for 
governor,  or  if  thereby  in  the  case  of  the  abolition  of  an  election 
district  and  its  annexation  to  one  or  more  other  districts,  the 
number  of  voters  in  any  new  district  so  created  will  exceed 
six  hundred,  as  indicated  by  such  vote.  An  alteration  of  election 
districts,  pursuant  to  this  section,  must  be  made  on  or  before  July 
first  in  any  year.  If  the  election  districts  in  a  town  are  abolished 
pursuant  to  this  section,  the  town  board  shall,  on  or  before  Sep- 
tember first,  appoint  from  the  inspectors  of  election  in  such  town 
four  inspectors  of  election  for  the  town  as  an  election  district 
who  shall  be  equally  divided  between  the  two  parties  entitled  to 
representation  on  boards  of  inspectors. 

Formerly  L.  1896,  ch.  909,  S  8-a,  as  added  by  L.  1900,  ch.  159,  §  1. 
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If    a   town    has   been    divided    into    three    or   more    election 
districts,  and  if  at  any  general  election  at  which  a  governor  is 
elected,  the  number  of  votes  cast  for  governor  in  any  district  in 
such  town  does  not  exceed  three  hundred,  the  town  board  of  such 
town  may  on  or  before  the  first  day  of  August  succeeding,  if  it 
deems  that  the  convenience  of  voters  will  be  promoted  thereby, 
divide   such    town    into   such    number   of   election    districts    as 
it  deems  desirable,  or  change  the  boundaries  of  the  existing  dis- 
tricts, in  such  manner  that  no  district  shall  contain  more  than 
six   hundred   voters   as   indicated    by    the   last    preceding    vote 
for  governor.     If,  in  pursuance  of  this  section,  the  boundaries  of 
an  election  district  in  such  town  should  be  changed,  or  a  new  elec- 
tion district  is  created,  by  the  consolidation  of  two  or  more  districts 
or  parts  of  districts,  such  creation,  division  or  alteration  shall  take 
effect  immediately,  and  the  town  board  shall  on  or  before  Septem- 
ber first  appoint  for  each  such  district  so  created,  or  changed,  four 
inspectors  of  election,  who  shall  be  equally  divided  between  the 
two  parties  entitled  to  representation  on  boards  of  inspectors. 
Such  inspectors  of  election  shall  hold  office  until  their  suea-ssors 
are   regularly   elected   in  such  election   districts,   in   pursuaiico 
of  law. 

Formerly  L.  1896,  ch.  909,  §  8-b,  as  added  by  L.  1907,  ch.  470,  S  1. 

§  298.  Maps  and  certificates  of  boundaries  of 
election  districts.  When  a  ward  of  a  city  or  an  assembly 
district  within  a  city  shall  be  divided  into  two  or  more  election 
districts,  the  officers  or  board  creating,  dividing  or  altering  such 
election  districts  shall  forthwith  make  a  map  or  description  of 
such  division,  defining  it  by  known  boundaries,  and  cause  such 
map  or  description  to  be  kept  open  for  public  inspection  in  the 
office  of  the  city  clerk,  and  cause  copies  thereof  to  be  posted  not 
less  than  ten  days  prior  to  the  first  day  of  registration  in  each 
year,  in  at  least  ten  of  the  most  public  places  in  each  election  dis- 
trict so  created,  divided  or  altered,  and  shall,  prior  to  every  elec- 
tion, furnish  copies  of  such  map  or  description  to  the  inspectors 
of  election  in  each  election  district  of  such  ward  or  assembly  dis- 
trict. The  scale  of  such  maps  shall,  so  far  as  possible,  be  uniform 
and  large  enough  to  permit  the  printing  of  the  street  comer  num- 
bers of  the  block  or  blocks  defining  the  extreme  boundaries  of  each 
election  district  within  or  outside  the  lines  of  such  block  or 
blocks  respectively ;  and  such  street  comer  numbers  shall  be  printed 
in  or  outside  such  block  lines  upon  said  maps,  so  that  the  lowest 
and  highest  street  numbers  within  the  election  district  of  every 
street   bounding   such  election   district  shall  be   plainly  shown 
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thereon.  The  copies  furnished  to  the  inspectors  of  election  shall 
have  printed  on  each  or  affixed  to  each  in  some  secure  way  the  list 
of  places  designated  pursuant  to  the  next  section  as  places  at 
which  the  meetings  for  the  registration  of  voters  and  the  election 
shall  be  held  during  the  year  within  such  ward  or  assembly  district- 
The  officers  creating,  dividing  or  altering  an  election  district  in 
a  town  shall  forthwith  make  a  certificate  or  map  thereof,  exhib- 
iting the  districts  so  created,  divided  or  altered,  and  their  num- 
bers respectively,  aci  file  the  same  in  the  county  clerk's  office  ex- 
cept in  the  county  of  Erie,  and  in  the  county  of  Erie  in  the  office 
of  the  commissioner  of  elections,  and  a  copy  thereof  in  the  town 
clerk's  office,  and  cause  copies  of  the  same  to  be  posted  in  at  least 
five  of  the  most  public  places  in  each  election  district  of  such  town, 
and  the  county  clerk  or  commissioner  of  elections  as  the  case  may 
be,  shall,  prior  to  every  general  election,  furnish  copies  of  such 
maps  or  certificates,  to  the  inspectors  of  election  in  each  election 
district  of  such  town,  provided  such  election  district  is  not  co- 
terminous with  the  town  lines. 

Formerly  L.  1896,  ch.  909,  §  9,  as  am'd  by  L.  1902,  ch.  89,  §  1;  L. 
1906,  ch.  643,  (  4,  and  L.  1906,  ch.  642,  §  1. 

§  299.  Designation  of  places  for  registry  and 
voting.  On  the  first  Tuesday  of  September  in  each  year,  the 
town  board  of  each  town,  and  the  common  council  of  each  city, 
except  Buffalo,  and  the  board  of  elections  of  the  city  of  New  York, 
shall  designate  the  place  in  each  election  district  in  the  city  or  town 
at  which  the  meeting  for  the  registration  of  electors  and  the  elec- 
tion shall  bo  held  during  the  year.  In  the  city  of  Buffalo  the 
commissioner  of  elections  shall  designate  such  places  for  r^stry 
and  election  on  the  first  Monday  in  August  in  each  year. 

Each  room  so  designated  shall  be  of  a  reasonable  size,  suf- 
ficient to  admit  and  comfortably  accommodate  at  least  ten 
voters  at  one  time  outside  of  the  guard-rail.  No  building, 
or  part  of  a  building,  shall  be  so  designated  in  any  city,  if  within 
thirty  days  before  such  designation,  intoxicating  liquors,  ale  or 
beer,  shall  have  been  sold  in  any  part  thereof.  No  room  shall  be 
designated  elsewhere  than  in  a  city,  if  within  thirty  days  before 
such  designation,  intoxicating  liquors,  ale  or  beer,  shall  have  been 
sold  in  such  rooms,  or  in  a  room  adjoining  thereto,  with  a  door  or 
passageway  between  the  two  rooms. 

No  intoxicating  liquors,  ale  or  beer  shall  be  sold  in  such  building 
in  a  city  or  such  room  or  adjoining  room  elsewhere  after  such 
designation  and  before  the  general  election  next  thereafter,  or  be 
allowed  in  any  room  in  which  an  election  is  held  during  the  day 
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of  election  or  canvass  of  the  votes.  Any  person  or  persons  violat- 
ing the  provisions  of  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

If  any  place  so  designated  shall  thereafter  and  before  the  close 
of  the  election  be  destroyed,  or  for  any  reason  become  unfit  for 
use,  or  can  not  for  any  reason  be  used  for  such  purpose,  the  officers 
charged  with  the  designation  of  a  place  for  such  election  shall 
forthwith  designate  some  other  suitable  place  for  holding  such 
election.  Not  more  than  one  polling  place  shall  be  in  the  same 
room,  and  not  more  than  two  polling  places  shall  be  in  the 
same  building. 

Formerly  L.  1896,  ch.  909,  i  10  part,  as  am'd  by  L.  1897,  ch.  379, 
S  4;  L.  1901,  ch.  95,  S  4;  L.  1903,  ch.  107,  S  1;  L.  1904,  ch.  249,  §  1; 
L.  1905,  ch.  643,  §  5,  and  L.  1906,  ch.  259,  §  1. 

§  300.  Equipment  of  polling:  places.  The  officers  au- 
thorized to  designate  such  places  in  any  town  or  city  shall  provide 
for  each  polling  place  at  such  election,  the  necessary  ballot  and 
other  boxes,  guard-rails,  voting  booths  and  supplies  therein,  and 
the  other  furniture  of  such  polling  place,  necessary  for  the  lawful 
conduct  of  each  election  thereat,  shall  preserve  the  same  when  not 
in  use,  and  shall  deliver  all  such  ballot  and  other  boxes  for  each 
polling  place,  with  the  keys  thereof,  to  the  inspectors  of  each  elec- 
tion district  at  least  one-half  hour  before  the  opening  of  the  polls 
at  each  election. 

Formerly  L.  1896,  ch.  909,  i  10  part,  as  am'd  hy  L.  1897,  ch.  379, 
§  4;  L.  1901,  ch.  95,  §  4;  L.  1903,  ch.  197,  §  1;  L.  1904,  ch.  249,  §  1; 
L.  1905,  ch.  643,  §  5,  and  L.  1906,  ch.  259,  §  1. 

§  301.  Publication  of  list  of  registration  and  poll- 
ing places.  The  officers  authorized  to  designate  the  registration 
and  polling  places  in  any  city,  except  the  city  of  New  York,  shall 
cause  to  be  published  in  two  newspapers  within  such  city  a  list 
of  such  places  so  designated,  and  the  boundaries  of  each  eliection 
district  in  which  such  registration  and  polling  place  is  located. 
Such  publication  shall  be  made  in  the  newspapers  so  selected  upon 
each  day  of  registration  and  the  day  of  election,  and  on  the  day 
prior  to  each  of  such  days.  One  of  such  newspapers  so  selected 
shall  be  one  which  advocates  the  principles  of  the  political  party 
polling  the  highest  number  of  votes  in  the  state  at  the  last  preced- 
ing election  for  governor,  and  the  other  newspaper  so  designated 
shall  be  one  which  advocates  the  principles  of  the  political  party 
polling  the  next  highest  number  of  votes  for  governor  at  said 

election. 

The  board  of  elections  of  the  city  of  New  York  shall  cause  to  be 
published  in  two  newspapers  in  each  borough  within  such  city  a 
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list  of  the  registration  and  polling  places  bo  designated  in  each 
borough  and  the  boundaries  of  each  election  district  therein  in 
which  such  registration  and  polling  place  is  located ;  except  that  in 
the  borough  of  Brooklyn,  such  publication  shall  be  made  in  the 
newspapers  designated  to  publish  corporation  notices  therein ;  and 
except  also  that  in  the  borough  of  Manhattan  such  publication 
shall  be  made  in  four  daily  ne^vspapers  published  in  the  borough  of 
Manhattan  which  advocate  the  principles  of  the  political  party 
polling  the  highest  number  of  votes  in  the  state  at  the  last  preceding 
election  for  governor,  and  also  in  four  daily  newspapers  published 
in  the  borough  of  Manhattan  which  advocate  the  principles  of  the 
political  party  polling  the  next  highest  number  of  vot^  for  gov- 
ernor at  said  election,  one  of  which  newspapers  may  be  a  daily 
newspaper  published  in  the  German  language ;  which  publications 
shall  include  the  list  of  such  registration  and  polling  places  and 
their  boundaries,  in  the  county  of  New  York.  Such  publica- 
tion shall  be  made  in  such  newspapers  upon  each  day  of  registra- 
tion and  the  day  of  election  and  on  the  day  prior  to  each  of  such 
days.  Such  publications  shall  be  made  in  newspapers  published 
in  such  borotighs  which  shall  respectively  advocate  the  prin- 
ciples of  the  political  parties  which  at  the  last  preceding  election 
for  governor  respectively  cast  the  largest  and  next  largest  number 
of  votes  in  the  state  for  such  office. 

The  said  board  shall  also  cause  to  be  published  in  the  City 
Record  on  or  before  the  first  day  of  registration  in  each  year  a 
complete  list  of  all  the  registration  and  polling  places  so  designated 
and  the  boundaries  of  the  election  districts  in  which  such  places 
are  located  arranged  in  numerical  order  under  the  designation  of 
tlie  respective  boroughs  in  which  they  are  located. 

In  selecting  the  newspapers  in  which  such  publications  are  to 
be  made  the  said  board  shall  keep  in  view  the  object  of  giving  the 
widest  publicity  thereto. 

Formerly  L.  1896,  ch.  909,  §  10  part,  as  am'd  by  L.  1897,  ch.  379,  §  4 
L.  1901,  ch.  95,  §  4;  L.  ]903,  ch.  197,  i  1;  L.  1904,  ch.  249,  §  1;  L. 
1905,  ch.  643,  §  5,  and  L.  1906,  ch.  259,  §  1. 

§  902.  Election  officers;  desisaation,  nnuber  and 
qualifications*  There  shall  be  in  every  election  district  of 
this  state  the  following  election  officers,  namely,  four  inspectors, 
two  poll  clerks  and  two  ballot  clerks,  whose  term  of  office,  except 
as  hereinafter  prescribed,  shall  be  for  one  year  from  the  date  of 
their  appointment  or  election,  and  who  shall  serve  at  every  general, 
special  or  other  election  held  within  their  districts  during  such 
term.  The  term  of  office  of  inspectors  of  election  in  towns  shall 
be  for  two  years. 
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No  person  shall  be  appointed  or  elected  an  inspector  of  elec- 
tion, poll  clerk  or  ballot  clerk  who  is  not  a  qualified  voter  of 
the  county  if  within  the  city  of  New  York,  or  of  the  city  if  in 
any  other  citjy  or  of  the  election  district  of  the  town  in  which  he  is 
to  serve,  of  good  character,  able  to  speak  and  read  the  English 
language  understandingly,  and  to  write  it  legibly,  and  who  does 
not  possess  a  general  knowledge  of  the  duties  of  the  office  to  which 
he  is  elected  or  appointed,  or  who  is  a  candidate  for  any  office 
to  be  voted  for  by  the  voters  of  the  district  in  which  he  is 
to  serve,  or  who  has  been  convicted  of  a  felony  and  not  restored 
to  citizenship,  or  who  holds  any  public  office  except  that  of  notary 
public  or  commissioner  of  deeds,  town  or  village  assessor,  justice  of 
the  peace,  village  trustee,  water  commissioner,  officer  of  a  school 
district,  or  overseer  of  highways,  whether  elected  or  appointed,  or 
who  is  employed  in  any  public  office  or  by  any  public  officer  whose 
services  are  paid  for  out  of  the  public  money  other  than  is  excepted 
herein. 

Each  class  of  such  officers  shall  be  equally  divided  between  the 
two  political  parties  which  at  the  general  election  next  preceding 
that  for  which  such  officers  are  to  serve,  cast  the  highest  and  the 
next  highest  number  of  votes.  Where  election  officers  are  ap- 
pointed the  qualifications  required  of  them  by  this  section  shall  be 
determined  by  an  examination  by  or  under  the  direction  of  the  ap- 
pointing board  or  officer. 

Formerly  L.  1896,  ch.  909,  §  11,  subd.  1,  as  am'd  by  L.  1897,  eh.  410, 
S  1;  L.  1898,  ch.  335,  9  2;  L.  1899,  cb.  630,  §  1;  L.  1901,  ch.  95,  §  5^ 
and  L.  1901,  ch.  536,  {1. 

§  303.  Appointment  of  election  officers  in  cities. 

The  board  of  elections  of  the  city  of  Kew  York  and  the  mayor 
of  each  other  city  shall,  on  or  before  the  first  day  of 
September  of  each  year,  select  and  appoint  election  officers  for  each 
election  district  therein,  and  may  fill  any  vacancy  which  may  occur 
before  the  opening  of  the  polls  on  election  day. 

Each  political  party  entitled  to  representation  in  any  board 
of  election  officers  may,  not  later  than  the  first  day  of  July  in 
each  year,  file  with  such  board  or  mayor  an  original  list  of  persons, 
members  of  such  party  duly  qualified  to  serve  as  election  officers. 
A  supplemental  list  of  persons  may  also  be  filed  containing  not 
more  than  ten  names  for  each  office.  Additional  supplemental 
lists  for  any  election  district  may  be  filed  at  any  time  before  the 
appointments  for  such  districts  are  made  and  certified  by 
such  board  or  mayor  or  when  a  vacancy  shall  exist  in  the  original 
list  by  reason  of  the  disqualification,  resignation,  declination,  or 
withdrawal  of  the  name  by  the  person  or  persons  submitting  the 
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same,  of  any  person  on  such  list,  and  all  appointments  shall  be 
made  from  the  original  list  if  those  named  therein  are  found 
qualified;  if  not  so  qualified,  then  from  a  supplemental  list  so 
filed.  If  within  ten  days  after  notice  in  writing  by  the  board 
or  mayor  to  the  chairman  of  the  committee  or  other  person  by 
whom  the  list  is  filed  or  authenticated,  such  chairman  or  other 
person  shall  neglect  to  file  an  additiond  list,  the  board  or  mayor 
may  appoint  qualified  persons,  members  of  the  party  in  default, 
to  act  as  election  officers. 

Formerly  L.  1896,  ch.  909,  |  12  part,  as  am'd  by  L.  1897,  eh.  379, 
«  5 ;  L.  1898,  ch.  676,  §  1 ;  L.  1899,  ch.  630,  |  2 ;  L.  1901,  ch.  96,  §  6, 
and  L.  1904,  ch.  70,  |  1. 

§  304.  Authentication  of  party  lists.  In  the  city  of 
New  York  such  llsta  shall  be  authenticated  and  filed  by  the  chair- 
man of  the  executive  committee  of  the  county  committee  of  the 
party  in  the  respective  counties  within  such  city;  in  other  cities, 
by  the  chairman  or  secretary  of  the  general  city  committee  of  such 
party,  if  there  be  such  a  committee,  or  if  not,  then  by  the  chairman 
or  secretary  of  the  general  county  committee  of  such  party,  if 
there  be  such  a  committee,  or  if  not,  then  by  the  corresponding 
officer  of  any  committee  performing  the  usual  functions  of  a  city 
or  county  committee ;  provided,  however,  that  if  in  any  city  more 
than  one  such  list  be  submitted  in  the  name  or  on  behalf  of  the 
same  political  party,  only  that  list  can  be  accepted  which  is  au- 
thenticated by  tiie  proper  officer  or  officers  of  the  faction  or  section 
of  such  party,  which  was  recognized  as  regular  by  the  last  pre- 
ceding state  convention  of  such  party;  or,  where  no  such 
convention  has  been  held  within  the  year,  by  the  proper  officer  of 
the  faction  or  section  of  said  party  which  at  the  time  of  the 
filing  of  said  list  is  recognized  as  regular  by  the  sta.te  committee 
of  such  party  which  was  organized  by  or  pursuant  to  the  direc- 
tion of  the  last  preceding  state  convention  of  such  party. 

Formerly  L.  1896,  ch.  909,  §  12  part,  as  am'd  by  L.  1897,  ch.  370, 
§  5;  L.  1898,  ch.  675,  §  1;  L.  1899,  ch.  630,  §  2;  L.  1901,  ch.  96,  §  6, 
and  L.  1904,  ch.  70,  §  1. 

§  305.  Examination  as  to  qualifications.  All  per- 
sons so  proposed  for  appointment  shall  be  examined  as  to  their 
possessing  the  qualifications  required  by  section  three  hundred 
and  two  of  this  chapter  by  or  under  the  direction  of  the  mayor 
or  board,  who  shall  give  five  days'  notice  in  writing  of  such  exam- 
ination to  the  person  to  be  examined,  and  also  the  chairman  of 
the  committee  or  other  person  by  whom  the  list  is  filed  and 
authenticated,  and  such  chairman  or  other  person  may  appear 
and  be  heard  at  such  examination^  either  in  person  or  by  counsel. 
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If  a  person  so  nominated  after  examination  is  found  qualified, 
under  section  three  hundred  and  two  of  this  chapter,  he  shall  be 
appointed  to  the  position  for  which  he  was  recommended.  If  a 
person  so  proposed  is  found  disqualified  after  examination,  notice 
in  writing  to  that  effect  shall  be  given  by  the  mayor  or  board  with- 
in three  days  after  such  disqualification  is  determined  by  such 
mayor  or  board,  to  the  chairman  of  the  committee  or  other  person 
by  whom  the  list  embracing  the  name  of  the  person  so  disqualified 
was  authenticated,  and  the  vacancy  shall  be  filled  by  the  appoint- 
ment of  a  qualified  person  named  in  a  supplemental  list  filed  on  be- 
half of  the  same  party,  except  that  if  a  party  entitled  to  repre- 
sentation files  no  list  the  appointment  may  be  made  without  such 
list,  as  provided  in  section  three  hundred  and  three,  after  exam- 
ination. 

Formerly  L.  ISOO,  ch.  909,  §  12  part,  as  am'd  by  L.  1897,  ch.  379, 
S  5;  L.  1898,  ch.  675,  {  1;  L.  1899,  ch.  630,  i  2;  L.  1901,  ch.  95,  §  6, 
and  L.  1904,  ch.  70,  §  1. 

§  306.  Party  selection,  in  the  city  of  New  York.    In 

the  city  of  New  York  the  members  of  the  board  charged  with  the 
duty  of  appointing  election  oflScers,  who  represent  the  same  political 
party,  shall  have  the  exclusive  right  and  be  charged  with  the  ex- 
clusive duty  of  selecting  from  the  list  submitted,  or,  in  lieu  of 
said  list,  the  members  of  such  party  who  are  to  be  appointed  as 
election  officers. 

Formerly  L.  1896,  ch.  909,  §  12  part,  as  am*d  hy  L.  1897,  ch.  379, 
5  5;  L.  1898,  ch.  67o,  §  1 ;  L.  1899,  ch.  630,  §  2;  L.  1901,  ch.  96,  |  6, 
and  L.  1904,  ch.  70,  §  1. 

§  307.  Oatb  of  office;  certificate  of  appointment. 

Every  person  so  appointed  as  an  election  officer  shall,  within 
five  days  after  notice  of  his  appointment,  take  and  subscribe  the 
constitutional  and  statutory  oath  of  office,  which  shall  be  ad- 
ministered, if  in  the  city  of  New  York,  by  a  commissioner  of  elec- 
tions, or  by  any  clerk  or  other  employee  of  said  board  of  elections 
who  shall  be  designated  by  said  board  in  writing  over  the  signature 
of  its  president  to  administer  said  oath  of  office,  and  if  in  any  other 
city,  by  the  mayor  thereof  or  by  any  other  person  or  persons  desig- 
nated by  him  for  that  purpose;  and  all  of  said  officers,  and  all 
clerks  or  persons  so  designated  by  them  or  him  for  that  purpose, 
shall  be  and  are  hereby  authorized  and  empowered  to  administer 
such  oath. 

Every  person  so  sworn  as  an  election  officer  shall  receive  a 
certificate  of  appointment  and  qualification,  signed  by  the  person 
who  administered  the  oath,  in  such  form  as  may  be  approved  by 
the  board  or  mayor  by  which  or  whom  he  was  appointed,  and 
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specifying  the  capacity  and  the  election  district  in  which  he  is 
to  serve  and  the  date  of  the  expiration  of  his  term  of  office. 

Formerly  L.  1896,  ch.  909,  §  12  part,  as  am'd  by  L.  1897,  ch.  379, 
S  5;  L.  1898,  ch.  676,  S  1;  L.  1899,  ch.  630,  §  2;  L.  1901,  ch.  95,  |  6, 
and  L.  1904,  ch.  70,  |  1. 

§  306.  Removals;  vacancies;  transfers.    Any  election 

officer  so  appointed  may  be  removed  for  cause  by  the  board  or 
mayor  making  the  appointment,  in  which  case  such  removal,  unless 
made  while  such  officer  is  actually  on  duty  on  the  day  of  registra- 
tion, revision  of  registration  or  election,  and  for  improper  conduct 
as  election  officer,  shall  only  be  made  after  notice  in  writing  to  the 
officer  to  be  removed,  which  notice  shall  set  forth  clearly  and 
distinctly  the  reasons  for  his  removal.  In  cities  of  the  first  class, 
it  shall  be  the  duty  of  the  board  or  mayor  making  the  appointment 
of  an  election  officer,  to  remove  forthwith  such  officer,  without  pre- 
ferring any  charges  and  without  notice  to  such  officer,  upon  the 
written  request  of  the  official  of  the  political  party  who  certified 
the  name  of  such  election  officer  or  his  successor.  All  such 
vacancies  so  created  shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  Any  election  officer  who  shall 
at  any  time  be  appointed  to  fill  a  vacancy,  which  fact  shall  be 
stated  in  his  certificate  of  appointment,  shall  hold  office  only 
during  the  unexpired  term  of  his  predecessor. 

No  election  officer  shall  be  transferred  from  one  election  district 
to  another  after  he  has  entered  upon  the  performance  of  his  duties 
and  no  election  officer  shall  serve  in  any  county  save  that  in  which 
he  shall  reside. 

Formerly  L.  1896,  ch.  909,  §  12  part,  as  am'd  by  L.  1897,  ch.  379, 
§  5;  L.  1898,  ch.  675,  §  1;  L.  1899,  ch.  630,  §  2;  L.  1901,  ch.  95,  ft  6, 
and  L.  1904,  ch.  70,  §  1. 

§  909.  Certificates  of  sertrice;  exemption  from  jury 
duty;  paymient.  The  chairman  of  each  board  of  inspectors  of 
each  election  district  shall,  within  twenty-four  hours  of  any  elec- 
tion, furnish  to  the  mayor  or  board  appointing  such  officers,  if 
required  so  to  do  by  such  mayor  or  board,  under  his  hand,  a 
certificate  stating  the  number  of  days  of  actual  service  of  each 
member  of  such  board,  the  names  of  the  persons  who  served  as 
poll  clerks  and  ballot  clerks  on  election  day  and  the  number  of 
days  during  which  the  store,  building  or  room  hired  for  registra- 
tion and  election  purposes  was  actually  used  for  such  purposes. 
Any  person  acting  as  such  chairman,  who  shall  wilfully  make  a 
false  certificate,  shall  be  guilty  of  a  misdeameanor. 

All  persons  appointed  and  serving  as  election  oflScera  on  any 
of   the    days    of    registration   or   of   election    or    of    count    of 
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votes  in  cities  of  the  first  class  shall  be  exempt  from  jury  duty 
for  one  year  from  the  date  of  the  general  election  at  which  they 
serve.  Such  o£5cers  shall  be  paid  by  the  comptroller  of  the  re- 
spective cities  within  twenty  days  after  the  election  at  which  such 
officers  served,  upon  the  certificate  of  the  board  or  mayor  ap- 
pointing them. 

Formerly  L.  1896,  ch.  909,  §  12  part,  as  am'd  by  L.  1897,  ch.  379, 
S  5;  L.  1898,  ch.  675,  §  1;  L.  1899,  cb.  630,  S  2;  L.  1901,  cb.  95,  S  6, 
and  L.  1904,  cb.  70,  |  1. 

§  310*  Special  peaialtles.  Every  person  appointed  as  an 
election  officer,  failing  to  take  and  subscribe  the  oath  of  office  as 
hereinbefore  prescribed  or  who  shall  wUfully  neglect  or  refuse 
to  discharge  the  duties  which  he  was  appointed  to  perform,  shall, 
in  addition  to  the  other  penalties  prescribed  by  law,  be  liablo  to 
a  fine  of  one  hundred  dollars,  to  be  sued  for  and  recovered  by 
the  mayor  or  board  making  the  appointment,  in  a  court  of  record, 
for  the  use  and  benefit  of  the  treasury  of  such  city.  Any  elec- 
tion officer  who,  being  removed  for  cause,  shall  fail  upon  demand 
to  deliver  over  to  his  successor  the  register  of  the  voters,  or  any 
tally  sheets,  book,  paper,  memorandum  or  document  relating 
to  the  registration  of  voters  or  the  election  in  his  possession,  so 
far  as  he  has  made  it,  shall  be  liable  to  a  like  penalty  to  be  re- 
covered in  a  like  manner  for  the  benefit  of  such  city. 

Formerly  L.  1896,  ch.  909,  |  12  part,  as  am'd  bv  L.  1897,  cb.  379, 
8  5;  L.  1898,  ch.  675,  §  1;  L.  1899,  ch.  630,  §  2;  L.  1901,  cb.  95,  S  6, 
and  L.  1904,  ch.  70,  |  1. 

§  311.  Appointment  of  inspectors  of  election  in 
towns.  Except  as  provided  in  section  two  hundred  and  ninety- 
six,  inspectors  of  election  in  towns  shall  be  appointed  by  the 
town  board  in  each  year  in  which  a  town  meeting  is  held  for  the 
election  of  town  officers,  and  within  thirty  days  thereafter.  Such 
appointments  shall  be  made  from  lists  to  be  prepared,  certified 
and  filed  in  the  manner  hereinafter  provided,  by  the  two  political 
]>artie9  entitled  to  representation  on  a  board  of  election  officers. 
The  town  caucus  or  primary  held  by  each  such  political  party  for 
the  purpose  of  nominating  town  officers  shall  prepare  a  list 
containing  the  names  of  at  least  two  persons,  qualified  to  serve  as 
inspectors  of  election,  for  each  election  district  in  said  town, 
which  lists  shall  be  certified  by  the  presiding  officer  and  a  secre- 
tary of  said  caucus  or  primary,  and  filed  with  the  town  clerk  in 
/  the  same  manner  and  at  the  same  time  as  the  party  certificate  of 
'/   nomination  filed  by  said  party.     From  each  of  the  two  lists  so 
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filed,  the  town  board  shall  appoint  two  persons  who  possess  the 
qualifications  prescribed  by  law  for  election  officers.  If  in  any 
town  more  than  one  such  list  be  submitted  on  behalf  or  in  the 
name  of  the  same  political  party,  only  that  list  can  be  accepted 
which  is  certified  by  the  proper  officer,  or  officers  of  the  faction  of 
such  party  which  was  recognized  as  regular  by  the  last  preceding 
state  convention  of  such  party;  or  if  no  such  convention  was 
held  during  the  year,  by  the  proper  officer  or  officers  of  the  faction 
of  such  party,  which  at  the  time  of  the  filing  of  such  list  is 
recognized  as  r^ular  by  the  state  committee  of  such  party. 

Such  appointment  shall  be  made  in  writing  and  filed  with  the 
town  clerk,  who  shall  forthwith  notify  each  person  so  appointed 
of  his  appointment  to  said  office,  in  the  manner  in  which  he  is 
now  by  law  required  to  give  notice  to  a  person  of  his  election 
to  a  town  office  when  his  name  does  not  appear  upon  the  poll 
list  at  the  town  meeting  at  which  he  was  elected  to  said  office. 
From  the  additional  names,  if  any,  contained  on  the  lists  so 
filed,  of  persons  qualified  to  serve  as  such,  the  town  board  shall 
appoint  inspectors  of  election  in  case  of  the  resignation,  declina- 
tion or  other  incapacity  of  persons  appointed  to  such  office.  If 
such  lists  contain  no  additional  names  of  such  persons,  the  town 
board  shall  fill  vacancies  caused  by  such  resignation,  declination 
or  other  incapacity  by  appointing  persons  known,  or  proved  to 
the  satisfaction  of  a  majority  of  the  members  of  said  board  to  be 
members  of  the  same  political  party  in  which  such  vacancy  oc- 
curred. All  appointments  to  fill  vacancies  shall  be  made  in  writ- 
ing and  filed  with  the  town  clerk,  and  notices  thereof  given  by 
him  as  hereinbefore  provided  in  the  case  of  an  original  appoint- 
ment. 

Formerly  L.  1896,  ch.  909,  §   13  part,  as  am'd  by  L.  1898,  eh.  335, 
I  3,  and  L.  1901,  ch.  536,  §  2. 

§  312.  Appointment  of  poll  clerks  and  ballot 
clerks  in  toixms.  At  the  first  meeting  in  each  year  of  the 
board  of  inspectors  in  every  district  in  a  town,  one  poll  clerk  and 
one  ballot  clerk  shall  be  appointed  by  the  two  inspectors  of  election 
represennng  one  of  the  political  parties  entitled  to  representation 
on  such  board,  and  one  poll  clerk  and  one  ballot  clerk  shall  be 
appointed  by  the  two  inspectors  representing  the  other  political 
party.  Such  appointments  shall  be  in  writing,  signed  by  the  in- 
spectors making  the  appointments  respectively,  and  shall  be  filed 
by  them  with  the  town  clerk  of  the  town  in  which  such  election 
district  is  situated,  and  a  copy  thereof  with  the  post-office  address 
of  each  person  so  appointed  shall  be  mailed  to  the  clerk  of  the 
county. 
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The  poll  clerks  and  ballot  clerks  so  appointed  shall  hold  their 
office  during  the  term  of  office  of  the  inspectors  appointing  them, 
except  as  hereinafter  provided.  The  persons  so  appointed  as  poll 
clerks  and  ballot  clerks  shall  be  voters  in  the  district  in  which  they 
are  appointed  to  serve,  and  shall  possess  the  qualifications  required 
of  such  officers  by  section  three  hundred  and  two  of  this  article. 

If  at  the  time  of  any  election  at  which  poll  clerks  and  ballot 
clerks  are  required  to  be  present  at  the  polling  place  in  any 
election  district,  the  office  of  a  poll  clerk  or  of  a  ballot  clerk  of  such 
district  shall  be  vacant,  or  a  poll  clerk  or  a  ballot  clerk  shall  be  ab- 
sent, the  inspectors  of  election  in  such  district  shall  forthwith  ap- 
point a  person  to  fill  such  vacancy.  Such  person  so  appointed 
shall,  before  he  acts  as  such  poll  clerk  or  ballot  clerk,  take  the 
constitutional  and  statutory  oaths  of  office. 

Formerly  L.  1896,  ch.  909,  |  13  part,  as  am'd  by  L.  1898,  ch.  335, 
I  3,  and  L.  1901,  ch.  536,  §  2. 

§  313.  Snpplyins  vacancies  and  absences.     If  at  the 

time  of  any  meeting  of  the  inspectors  there  shall  be  a  vacancy  or 
if  any  inspectors  shall  be  absent  from  such  meeting,  the  inspector 
present  who  shall  be  a  member  of  the  same  political  party  as  the 
absent  inspector  shall  appoint  a  qualified  voter  of  the  district, 
who  shall  also  be  a  member  of  the  same  political  party  as  the  absent 
inspector^  to  act  in  the  place  of  such  absent  inspector  for  the  whole 
of  diat  day.  And  the  person  so  appointed  shall  be  paid  the  amount 
which  the  absent  inspector,  if" he  had  been  present,  would  have  been 
entitled  to  be  paid  for  his  services  upon  that  day,  and  the  ab- 
sent inspector  shall  not  be  paid  for  any  services  for  that  day. 

If  two  inspectors,  who  are  members  of  the  same  political  party, 
shall  be  absent  from  any  such  meeting  on  election  day,  the  poll 
clerk,  if  he  be  ^resent,  and  if  he  be  absent  then  the  ballot  clerk, 
vrho  is  a  member  of  the  same  political  party  as  the  absent  inspect- 
ors, shall  appoint  two  qualified  voters  of  the  district,  who  shall 
be  members  of  the  same  political  party  as  the  absent  inspectors, 
to  act  in  the  place  of  such  absent  inspectors  for  the  whole  of 
that  day ;  and  the  persons  so  appointed  shall  be  paid  the  amounts 
which  the  absent  inspectors,  if  they  had  been  present,  would  have 
been  entitled  to  be  paid  for  their  services  upon  that  day,  and  the 
absent  inspectors  shall  not  be  paid  for  any  services  for  that  day. 

If  two  inspectors,  who  are  members  of  the  same  political  party, 
shall  be  absent  on  any  of  the  days  of  registration,  the  inspector  or 
inspectors  present  shall  appoint  qualified  voters  of  the  district, 
who  shall  be  members  of  the  same  political  party  as  the  abs^it 
inspectors^  to  act  until  such  absent  inspectors^  or  their  successors 
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duly  appointed  as  hereinbefore  provided,  shall  appear  and  such 
persons,  so  serving  temporarily,  shall  serve  without  pay. 

If,  at  any  such  time,  the  offices  of  all  inspectors  are  vacant,  or 
no  inspector  shall  appear  within  one  hour  after  the  time  fixed  by 
law  for  the  opening  of  such  meeting,  the  qualified  voters  of  the 
district  present,  not  less  than  ten,  may  designate  four  qualified 
voters  of  the  district  belonging  to  the  political  parties  as  speci- 
fied in  section  three  hundred  and  two,  to  fill  such  vacancies,  or 
to  act  in  the  place  of  such  inspectors  respectively,  until  the  ab- 
sent inspectors  respectively  appear. 

If  at  any  time  there  shall  be  a  vacancy  in  the  office  of  any  poll 
clerk  or  ballot  clerk,  or  if  any  poll  clerk  or  ballot  clerk  shall  be 
absent  from  such  meeting,  the  inspector  or  inspectors  present,  who 
shall  be  a  member  or  members  of  the  same  political  party  as  the 
absent  poll  clerk  or  ballot  clerk,  shall  appoint  a  qualified  elector 
of  the  district,  who  shall  also  be  a  member  of  the  same  political 
party  as  the  absent  poll  clerk  or  ballot  clerk  to  fill  such  vacancy. 

Every  person  so  appointed  or  designated  to  act  as  an  inspector, 
poll  clerk  or  ballot  clerk  shall  take  the  constitutional  and  statutory 
oath  as  prescribed  by  this  chapter. 

Formerly  L.  1806.  ch.  909,  S  1^  pa^rt,  as  am'd  by  L.  1904,  ch.  487,  §  1. 

§  314.  Organization  of  boards  of  inspectors.    Before 
otherwise  entering  upon  their  duties  the  inspectors  of  each  district 
shall  then  immediately  appoint  one  of  their  number  chairman ;  or, 
if  a  majority  shall  not  agree  upon  such  appointment,  they  shall  • 
draw  lots  for  that  position. 

In  all  proceedings  of  the  inspectors  acting  as  registrars,  in- 
spectors or  canvassers,  they  shall  act  as  a  board,  and,  in  case  of  a 
question  arising  as  to  matters,  which  may  call  for  a  determina- 
tion by  them,  a  majority  of  such  board  shall  decide. 

Formerly  L.  1896,  ch.  909,  §  14  part,  as  am*d  by  L.  1904,  ch.  487, 
§  1,  with  §  103,  subd.  1  part,  incorporated. 

§   315.  Preservation  of  order  by  inspectors.     AH 

meetings  of  the  board  of  inspectors  shall  be  public.  Such  board 
and  each  individual  member  thereof  shall  have  full  authority 
to  preserve  peace  and  good  order  at  such  meetings,  and  around 
the  polls  of  elections,  and  to  keep  the  access  thereto  unobstructed, 
and  to  enforce  obedience  to  their  lawful  commands.  The  said 
board  may  appoint  one  or  more  voters  to  communicate  their 
orders  and  directions,  and  to  assist  in  the  performance  of  their 
duties  in  this  section  enjoined.  If  any  person  shall  refuse  to 
obey  the  lawful  commands  of  the  inspectors,  or  by  disorderly 
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conduct  in  their  presence  or  hearing  shall  interrupt  or  disturb 
their  proceedings,  they  shall  make  an  order  directing  the  sheriff 
or  any  constable  of  the  county,  or  any  peace  or  police  officer  to  take 
the  person  so  offending  into  custody  and  retain  him  until  the 
registration  of  voters  or  the  canvass  of  the  votes  shall  be  com- 
pleted, but  such  order  shall  not  prohibit  the  person  taken  into 
custody  from  voting.  Such  order  shall  be  executed  by  any  sheriff, 
constable,  peace  or  police  officer,  to  whom  the  same  shall  be  deliv- 
ered, but  if  none  shall  be  present,  then  by  any  other  person 
deputed  by  such  board  in  writing.  The  said  board  or  any  mem- 
ber thereof  may  order  the  arrest  of  any  person  other  than  an 
election  officer  violating  or  attempting  to  violate  any  of  the  pro- 
visions of  this  chapter. 

Formerly  L.  1896,  eh.  909,  §  16. 

§  316.  Ballot  boxes.  There  shall  be  but  one  ballot  box 
at  each  polling  place  for  receiving  ballots  cast  for  candidates 
for  office,  which  box  shall  be  conspicuously  marked  "  box  for  gen- 
eral ballots."  There  also  shall  be  a  ballot  box  for  the  reception 
of  ballots  found  to  be  defective  in  printing,  or  mutilated  before 
delivery  to  voters,  and  for  ballots  spoiled  and  relumed  by  voters, 
which  box  shall  be  conspicuously  marked  "  box  for  spoiled  and 
mutilated  ballots."  There  shall  also  be  a  box  for  detached  ballot 
stubs,  which  box  shall  be  conspicuously  marked  "  box  for  detached 
ballot  stubs."  If  proposed  constitutional  amendments,  or  other 
propositions  or  questions  may  be  lawfully  voted  upon  thereat, 
there  shall  be  a  separate  ballot  box  at  each  polling  place  for  the 
reception  of  ballots  upon  such  amendments  or  propositions  or 
questions,  which  box  shall  be  conspicuously  marked  "  box  for 
questions  submitted." 

In  towTis  in  which  town  meetings  are  held  on  election  day,  an 
additional  ballot  box  -  shall  be  provided,  to  be  marked  '^  box 
for  town  propositions,"  in  which  shall  be  deposited  ballots  cast 
on  town  propositions  and  questions.  In  towns  in  which  town  meet- 
ings are  held  on  election  day  in  an  even  numbered  year,  an  addi- 
tional ballot  box  shall  be  provided,  to  be  marked  "  box  for  town 
ballots,"  in  which  shall  be  deposited  ballots  cast  for  candidates  for 
town  offices.  Each  box  used  for  the  reception  of  voted  ballots  shall 
be  provided  with  a  sufficient  lock  and  key,  and  with  an  opening 
in  the  top  thereof  large  enough,  and  not  larger  than  may  be  neces- 
sary to  allow  a  single  folded  ballot  to  be  easily  passed  through 
such  opening  into  tihe  box.     Each  box  shall  be  large  enou^  to 
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properly  receive  and  hold  all  ballots  which  may  lawfully  be  de- 
posited therein  at  any  election. 

Formerly  L.  1896,  eh.  909,  §  16,  as  am'd  by  L.  1900,  ch.  381,  §  1;  L. 
1902,  ch.  406,  §  1,  and  L.  1904,  ch.  733,  |  1. 

§  317.  Voting  booths  and  guard-rails.  There  shall 
be  in  each  polling  place  during  each  election  a  sufficient  number 
of  voting  booths,  not  less  than  one  for  every  seventy-five  registered 
voters  in  the  district.  Each  such  booth  shall  be  at  least  three  feet 
square,  shall  have  four  sides  inclosed,  each  at  least  six  feet  high, 
and  the  one  in  front  shall  open  and  shut  as  a  door  swinging  out- 
ward, and  shall  extend  within  two  feet  of  the  floor.  Each  such 
booth  shall  contain  a  shelf  which  shall  be  at  least  one  foot  wide, 
extending  across  one  side  of  the  booth  at  a  convenient  height  for 
writing,  and  shall  be  furnished  with  such  supplies  and  conven- 
iences including  pencils  having  black  lead  only,  as  will  enable  the 
voters  to  conveniently  prepare  their  ballots  for  voting.  Each 
booth  shall  be  kept  clearly  lighted  while  the  polls  are  open,  by 
artificial  lights  if  necessary. 

A  guard-rail  shall  be  placed  at  each  polling  place  at  least  six 
feet  from  the  ballot  boxes  and  the  booths,  and  no  ballot  box  or 
booth  shall  be  placed  within  six  feet  of  such  rail.  Each  guard-rail 
shall  be  provided  with  a  place  for  entrance  and  exit  The  arrange- 
ment of  the  polling  place  shall  be  such  that  the  booths  can  only 
be  reached  by  passing  within  the  guard-rail,  and  that  the  booths, 
ballot  boxes,  election  officers  and  every  part  of  the  polling  place 
except  the  inside  of  the  booths  shall  be  in  plain  view  of  the 
election  officers  and  the  persons  just  outside  the  guard-rail.  Such 
booths  shall  be  so  arranged  that  there  shall  be  no  access  to  intend- 
ing voters  or  to  the  booths  through  any  door,  window  or  opening, 
except  by  the  door  in  front  of  said  booth. 

Formerly  L.  1896,  ch.  909,  f  17. 

§  318.  Apportionment  of  election  expenses.      The 

expense  of  providing  polling  places,  voting  booths,  supplies  there- 
for, guard-rails  and  other  furniture  of  the  polling  place,  and 
distance  markers,  and  the  compensation  of  the  election  officers 
in  each  election  district,  shall  be  a  charge  upon  the  town  or  city 
in  which  such  election  district  is  situated,  except  that  such  ex- 
penses incurred  for  the  purpose  of  conducting  a  village  election 
not  held  at  the  same  time  as  a  general  election  shall  be  a  charge 
upon  the  village. 

The  expense  of  printing  and  delivering  the  official  ballots,  sam- 
ple ballots  and  cards  of  instruction,  poll  books,  tally  sheets,  return 
sheets  for  inspectors  and  ballot  clerks,  and  distance  markers  to  be 
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used  at  a  town  meeting  or  city  or  village  election  not  held 
at  the  same  time  as  a  general  election,  and  of  printing  the  lists  of 
nominations  therefor  shall  bo  a  charge  upon  the  town,  city  or 
village  in  which  the  meeting  or  election  is  held.  The  expense  of 
printing  and  delivering  the  official  ballots,  sample  ballots  and  cards 
of  instruction,  poll  books,  tally  sheets,  return  sheets  for  inspectors 
and  ballot  clerks,  and  distance  markers  to  be  used  in  any  county, 
except  such  counties  or  portions  thereof  as  are  included  within 
the  city  of  New  York,  at  any  other  election,  if  no  town  meeting 
or  city  or  village  election  be  held  at  the  same  time  therewith,  and 
of  printing  the  lists  of  nominations  therefor,  shall  be  a  charge 
upon  such  county.  The  expense  of  printing  and  delivering  the 
official  ballots,  sample  ballots  and  cards  of  instruction,  poll  books, 
tally  sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and 
distance  markers,  to  be  used  in  any  such  county  at  any  other  elec- 
tion, and  of  printing  the  lists  of  nominations  therefor,  if  the  town 
meeting  or  city  or  village  election  be  held  in  such  county  at 
the  same  time  therewith,  shall  be  apportioned  by  the  county  clerk 
between  such  town,  city  or  village  and  such  county,  in  the  propor- 
tion of  the  number  of  candidates  for  town,  city  or  village  officers 
on  such  ballots,  respectively,  to  the  whole  number  of  candidates 
thereon,  and  the  amount  of  such  expense  so  apportioned  to  each 
such  municipality  shall  be  a  charge  thereon. 

Whenever  voting  machines  are  used  in  an  election  by  any  city, 
town  or  village,  only  such  expenses  as  are  caused  by  the  use  of  such 
machines,  and  such  as  are  necessary  for  the  proper  conduct  of  the 
elections  as  required  by  this  chapter  shall  be  charged  to  such  city, 
town  or  village. 

All  expenses  relating  to  or  connected  with  elections  lawfully 
incurred  by  the  board  of  elections  of  the  city  of  New  York  shall 
be  a  cTiarge  on  such  city,  and  after  being  audited  by  the  proper 
officer,  shall  be  paid  by  the  comptroller  of  said  city  upon  the  cer- 
tificate of  such  board. 

Formerly  L.  1896,  ch.  009,  §  18  part,  as  am'd  by  L.  1897,  ch.  379, 
I  6;  L.  1899,  ch.  467,  §  1 ;  L.  1899,  ch.  630,  8  3;  L.  1900,  ch.  381,  §  2; 
L.  1900,  ch.  711,  i   1,  and  L.  1901,  ch.  95,  i  7. 

§  319.  Fees   of  election   officers   and   otliers.     The 

county  clerk  of  each  county,  not  salaried,  shall  be  paid  by  such 
county  a  reasonable  compensation  for  his  services  in  carrying  out 
the  provisions  of  this  chapter,  to  be  fixed  by  the  board  of  super- 
visors of  the  county,  or  the  board  acting  as  such  board  of  super- 
visors. The  town  clerk  of  each  town  shall  be  paid  by  such  town 
a  reasonable  compensation  for  his  services  in  carrying  out  the  pro- 
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visions  of  this  chapter,  to  be  fixed  by  the  other  members  of 
the  town  board  of  the  town.  Ballot  clerks  shall  receive  the 
same  compensation  for  their  attendance  at  an  election  as  in- 
spectors of  election  for  the  election  and  be  paid  in  like  man- 
ner. Poll  clerks  shall  receive  the  same  compensation  for  their 
attendance  at  an  election  and  canvass  of  the  votes  as  inspectors 
of  election  and  be  paid  in  like  manner.  An  inspector  of 
election  lawfully  required  to  file  papers  in  the  county  clerk's 
oflice  shall,  unless  he  resides  in  the  county  if  within  the 
city  of  New  York,  or  in  any  other  city  or  town  in  which  such 
office  is  situated,  be  entitled  to  receive  as  compensation  therefor 
five  dollars,  and  also  four  cents  a  mile  for  every  mile  actually  and 
necessarily  traveled  between  his  residence  and  such  county  clerk's 
office  in  going  to  and  returning  from  such  office. 

In  cities  of  the  first  class  having  a  population  of  two  million 
or  more  inhabitants  the  persons  appointed  and  serving  as  in- 
spectors of  election  shall  receive  seven  dollars  and  fifty  cents  for 
the  hours  fixed  by  law  for  each  day  of  registration,  and  of  revision 
of  registration  for  a  special  election,  and  seven  dollars  for  the 
hours  fixed  by  law  for  the  election,  and  five  dollars  for  the  count 
and  return  of  the  votes.  The  poll  clerks  in  such  city  shall  each 
receive  the  same  compensation  as  inspectors  for  the  election  and 
for  the  count  of  the  votes,  and  the  ballot  clerks  shall  receive  eight 
dollars  each.  Such  officers  shall  be  paid  by  the  comptrollers  of 
the  respective  cities  upon  the  certificate  of  the  board  or  officer  ap- 
pointing them. 

Election  officers  required  to  meet  at  a  different  time  from  the 
regular  count  of  the  votes  cast  at  a  general  election  for  the  pur- 
pose of  counting  and  returning  the  votes  of  electors  absent  from 
their  election  districts  in  time  of  war  in  the  actual  military  or 
naval  service  of  this  state  or  of  the  United  States  shall  be  paid 
five  dollars  each. 

Formerly  L.  1896,  ch.  909,  |  18  part,  as  am'd  by  L.  1897,  ch.  397, 
§  6;  L.  1899,  ch.  467,  {  1;  L.  1899,  ch.  G30,  §  3;  L.  1900,  ch.  381,  S  2; 
L.  1900,  ch.  711,  §  1,  and  L.  1901,  ch.  95,  §  7. 

§  320.  Delivery  of  election  laws  to  clerks,  lioiu*dfl 
and  election  officers.  The  secretary  of  state  shall  at  least 
sixty  days  before  each  general  election  cause  to  be  prepared  a 
compilation  of  the  election  law  with  explanatory  notes  and  in- 
structions, properly  indexed,  and  procure  the  same  to  be  printed 
by  the  legislative  printer,  and  transmit  to  the  county  clerk  of  each 
county  except  New  York,  Kings,  Richmond,  Queens  and  Erie 
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counties,  and  to  the  board  of  elections  of  the  city  of  New  York, 
located  in  the  borough  of  Manhattan,  and  to  the  branch  office  of 
the  board  of  elections  in  each  of  the  other  boroughs  of  the  city  of 
New  York  and  to  the  commissioner  of  elections  of  the  county  of 
Erie,  a  sufficient  number  of  copies  thereof  to  furnish  one  such 
copy  to  the  county  clerk  and  to  said  board  and  to  each  of  said 
branch  offices  of  the  board  of  elections  and  to  said  commis- 
sioner and  one  to  each  town,  village  and  city  clerk  and  to  each 
election  officer  in  such  county  and  said  boroughs,  together  with 
such  number  of  extra  copies  as  may  in  his  judgment  be  necessary 
to  replace  copies  lost  or  mutilated  before  delivery  thereof  to 
election  officers. 

The  county  clerk  of  each  county,  except  those  counties  the  whole 
of  which  is  included  within  the  city  of  New  York,  and  the  com- 
missioner of  elections  of  the  county  of  Erie,  shall  forthwith 
transmit  one  of  such  copies  to  each  of  such  officers  in  such  county, 
and  the  said  board  of  elections  shall  cause  to  be  delivered  one  of 
such  copies  to  each  of  such  officers  in  the  city  of  New  York.  Each 
copy  so  received  by  each  such  officer  shall  belong  to  the  office  of  the 
person  receiving  it.  Eveiy  incumbent  of  the  office  shall  preserve 
such  copy  durinjy  his  term  of  office  and  upon  the  expiration  of  his 
term  or  removal  from  office  deliver  it  to  his  successor.  The  secre- 
tary of  state  shall  also  transmit  to  the  state  superintendent  of 
elections  for  the  metropolitan  elections  district  a  sufficient  number 
of  such  copies  to  furnish  one  of  such  copies  to  the  superintendent 
and  to  eadi  deputy. 

Formerly  L.  1896,  ch.  909,  §  19,  as  am'd  bv  L.  1897,  ch.  379,  J  7;  L. 
1899,  ch.  630,  |  4;  L.  1901,  ch.  95,  §  8,  and  L.  1905,  ch.  643,  §  6. 

ARTICLE  13 

Ballots  and  Stationery 

Section  330.  Official  ballots  for  elections. 

331.  Form  of  general  ballot. 

332.  Form  of  ballot  for  questions  submitted. 

833.  Sample  ballots,  instruction  cards  and  stationery. 
334.  Blank  forms  for  election  officers. 
336.  Form  of  tally  sheets. 

336.  Description  of  tally  sheets. 

337.  Form  of  ballot  returns. 

338.  Form  of  election  returns. 

839.  Form  of  report  of  assisted  and  challenged  voters. 

340.  Kimiber  of  official  ballots. 

341.  Officers  providing  ballots  and  stationery. 
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Section  342.  Public  inspection  of  ballots. 

343.  Distribution  of  ballots  and  stationery. 

344.  Errors  and  omissions  in  ballots. 

345.  Unofficial  ballots. 

§  330.  OfBcial  ballots  for  elections.  Official  bal- 
lots shall  be  provided  at  public  expense  at  each  polling  place  for 
every  election  at  which  public  officers  are  to  be  elected  directly  by 
the  people,  except  an  election  of  school  district  officers  or  school 
officers  of  a  city  or  village  at  which  no  other  public  officer  is  to 
be  elected,  and  except  an  election  of  officers  of  a  fire  district 
outside  of  cities  and  incorporated  villages,  at  which  excepted 
elections  any  form  of  ballot  which  may  be  adopted  and  used 
by  the  meeting  at  which  such  election  shall  be  had  shall  be  legal. 

Formerly  L.  1896,  ch.  909,  |  80,  as  am'd  by  L.  1897,  ch.  609,  S  1. 

§  331.  Form  of  general  ballot.  There  shall  be  pro- 
vided  at  each  polling  place  at  each  election  at  which  public 
officers  are  voted  for,  but  one  form  of  ballot  for  all  the  candidates 
for  public  office,  and  every  ballot  shall  contain  the  names  of  all  the 
candidates  whose  nominations  for  any  office  specified  on  the  ballot 
have  been  duly  made  and  not  withdrawn,  as  provided  in  this 
chapter,  together  with  the  title  of  the  office,  arranged  in  tickets  un- 
der the  titles  of  the  respective  political  parties  or  independent 
bodies,  as  certified  in  the  certificates  of  nomination.  All  ballots 
shall  be  printed  in  black  ink  on  clear  white,  book  paper,  free  from 
ground  wood,  five  hundred  sheets  of  which,  twenty-five  by  thirty- 
eight  inches  in  size,  shall  weigh  sixty  pounds,  and  which  shall 
test  for  that  size  and  weight  at  least  twenty  points  on  a  Morrison 
tester. 

Every  such  ballot  printed  in  accordance  with  the  provisions 
of  this  chapter,  shall  contain  a  party  device  for  each  political 
party  represented  on  the  ticket  in  accordance  with  the  provisions 
of  section  one  hundred  and  twenty-four  of  this  chapter. 

The  arrangement  of  the  ballot  shall,  in  general,  conform  as 
nearly  as  practicable  to  the  plan  hereinafter  given.  The  lists  of 
candidates  of  the  several  parties  shall  be  printed  in  parallel  col- 
umns, each  colunm  to  be  headed  by  the  chosen  device  of  such 
party  and  the  party  name  or  other  designation,  in  such  order 
as  the  secretary  of  state  may  direct,  precedence,  however,  being 
given  to  the  party  which  polled  the  highest  number  of  votes  for 
governor  at  the  last  preceding  general  election  for  such  officer,  and 
so  on.  The  number  of  such  columns  shall  exceed  by  one  the  num- 
ber of  separate  tickets  of  candidates  to  be  voted  for  at  the  polling 
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place  for  which  the  ballot  is  provided,  except  as  othei::wi8e  pro- 
vided in  this  section. 

The  party  name  shall  be  printed  in  display,  the  name  or  desig- 
nation of  the  office  in  brevier  lower  case,  and  the  name  of  the 
candidate  therefor  in  brevier  capital  type.  The  title  of  the  office, 
together  with  the  name  of  the  candidate  therefor,  shall  be  printed 
in  a  space  one-half  inch  in  depth,  and  at  least  two  inches  in 
width,  defined  by  light  horizontal  ruled  lines,  with  a  blank  space 
on  the  left  thereof  one-fourth  of  an  inch  wide  inclosed  by 
heavier  dark  lines,  which  space  (called  the  voting  space)  shall  be 
of  the  same  depth  as  the  space  containing  the  title  of  the  office  and 
the  name  of  the  candidate;  provided,  however,  that  when  two  or 
more  persons  are  to  be  voted  for  for  the  same  office,  for  the 
same  term,  and  on  the  same  party  ticket,  as  for  instance,  presiden- 
tial electors,  the  title  of  the  office  shall  be  printed  in  the  first  space 
only,  which  space  shall  be  half  an  inch  in  depth,  and  the  several 
spaces  in  which  only  such  candidates'  names  are  printed,  and 
the  voting  spaces  to  the  left  thereof,  shall  each  be  one-fourth  of 
an  inch  in  depth  between  the  horizontal  ruled  lines. 

On  the  right  of  each  ballot  shall  be  a  column  in  which  shall 
be  printed  only  the  titles  of  the  offices  for  which  candidates 
may  be  voted  for  by  the  voters  at  the  polling  place  for  which  the 
ballot  is  printed.  Such  column  is  designated  as  the  "  blank  col- 
umn,''  and  in  such  column  the  voting  spaces  shall  be  omitted,  but  in 
all  other  respects  such  blank  column  shall  be  a  duplicate  of  the 
political  party  columns  upon  such  ballot.  In  the  space  in  such 
column  above  the  heavy  ruled  line  shall  be  printed  in  great  primer 
Roman  condensed  capitals  the  words  "  blank  column,"  and  below 
such  words  shall  be  printed  in  brevier  capital  type  the  follow- 
ing: "The  voter  may  write  in  the  column  below,  under  the 
title  of  the  office,  the  name  of  any  person  whose  name  is  not 
printed  upon  the  ballot,  for  whom  he  desires  to  vote." 

At  elections  at  which  presidential  electors  are  to  be  voted  for, 
the  names  of  the  candidates  for  president  and  vice-president  shall 
be  placed  on  the  ticket  immediately  below  the  name  of  the  party 
making  the  nominations,  and  above  the  heavy  ruled  line  preceding 
the  names  of  the  presidential  electors,  and  shall  be  printed  in  type 
known  as  great  primer  Boman  condensed  capitals. 

The  heading  of  each  party  ticket,  including  the  name  of  the 
party,  the  device  above,  and  the  circle  between  the  device  and 
€uch  name,  shall  be  separated  from  the  rest  of  the  ticket  by  a  heavy 
printed  line,  and  the  circle  above  the  name  of  the  party  shall  be 
defined  by  heavier  lines  than  the  lines  defining  the  blank  spaces 
before  the  names  of  candidates,  and  such  circle  shall  be  sur- 
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rounded  by  the  following,  printed  in  heavy  faced  nonpareil  type : 
"  For  a  straight  ticket,  mark  within  this  circle ;"  provided,  how- 
ever, that  in  the  case  of  nominations  provided  for  in  sections 
one  hundred  and  twenty-two  and  one  hundred  and  twenty-three 
of  this  chapter,  designated  as  "  independent  nominations,"  the 
ballot  shall  be  so  arranged  that  at  the  right  of  the  last  column 
for  nominations  designated  in  section  one  hundred  and  twenty 
as  "  party  nominations,"  the  several  tickets  of  the  names  of  the 
candidates  independently  nominated  shall  be  printed  in  one  or 
more  columns   according  to  the   space  required,   having   above 
each   of   the   tickets    the   political    or    other   name   selected    to 
designate  such  independent  nominations,  and  the  circle  and  also 
the  device  or  emblem  to  represent  and  distinguish  the  candidates 
of  the  several  independent  bodies  making  such  nominations.    The 
independent  tickets  occupying  the  same  column  shall  be  separated 
from  each  other  by  a  solid  black  line  one-eighth  of  an  inch  wide. 
At  the  top  of  the  column,  and  above  the  first  emblem  in  each  of 
such  colunms  for  independent  nominations,  shall  be  printed  in 
type  known  as  great  primer  Eoman  condensed  capitals  the  words 
"  independent  nominations."   Each  column  upon  the  ballot  shall 
be  bordered  on  either  side  by  a  broad  solid  printed  line  one- 
eighth  of  an  inch  wide  and  the  edge  of  the  ballot  on  either  side 
shall  be  trimmed  off  up  to  the  border  or  solid  line  described. 
The   ballots   shall    be   so    printed    as  to   give   each   voter   a 
clear  opportunity  to  designate  by  a  cross  X  mark  in  a  large  blank 
circle  three-quarters  of  an  inch  in  diameter,  below  the  device,  and 
above  the  name  of  the  party  at  the  head  of  the  ticket  or  list 
of  candidates,  his  choice  of  a  party  ticket  and  desire  to  vote  for 
each  and  every  candidate  thereon,  and  by  a  cross  X  mark  in  a 
blank  inclosed  space,  heretofore  designated  as  the  voting  space, 
on  the  left  of  and  before  the  name  of  each  candidate,  his  choice 
of  particular  candidates. 

The  ballot  shall  be  printed  on  the  same  leaf  with  a  stub,  and 
separated  therefrom  by  a  perforated  line.  The  part  above  the  per- 
forated line  designated  as  the  stub  shall  extend  the  entire  width 
of  the  ballot,  and  shall  be  of  sufficient  depth  to  allow  the  instruc- 
tions to  voters  to  be  printed  thereon,  such  depth  to  be  not  less  than 
two  inches  from  the  perforated  line  to  the  top  thereof.  Upon  the 
face  of  each  stub  shall  be  printed  in  type  known  as  brevier  capitals 
the  following: 

"  This  ballot  should  be  marked  in  one  of  two  ways  with  a  pencil 
having  black  lead.  To  vote  a  straight  ticket,  make  a  cross  X 
mark  within  the  circle  above  one  of  the  party  columns.  To 
vote  a  split  ticket,  that  is,  for  candidates  of  different  parties, 
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the  voter  should  make  a  cross  X  mark  before  the  name  of  each 
candidate  for  whom  he  votes.  If  the  ticket  marked  in  the  circle 
for  a  straight  ticket  does  not  contain  the  names  of  candi- 
dates for  all  offices  for  which  the  voter  may  vote,  he  may  vote 
for  candidates  for  such  offices  so  omitted  by  making  a  cross 
X  mark  before  the  names  of  candidates  for  such  offices  on  another 
ticket,  or  by  writing  the  names,  if  they  are  not  printed  upon 
the  ballot,  in  the  blank  column  under  the  title  of  the  office.  To 
vote  for  a  person  not  on  the  ballot,  write  the  name  of  such  person 
under  the  title  of  the  office  in  the  blank  column.  Any  other  mark 
than  the  cross  X  mark  used  for  the  purpose  of  voting  or  any 
erasure  made  on  this  ballot,  makes  it  void,  and  no  vote  can  be 
counted  hereon.  If  you  tear,  or  deface,  or  wrongly  mark  this  bal- 
lot, return  it  and  obtain  another.^' 

On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at 
the  left  of  the  center  of  the  ballot,  shall  be  printed  in  great  primer 
Koman  condensed  capitals  the  words :  "  Official  ballot  for," 
and  after  the  w^ord  "  for "  shall  follow  the  designation  of  the 
polling  place  for  which  the  ballot  is  prepared,  the  date  of  the 
election,  and  a  fac  simile  of  the  signature  of  the  officer  who  has 
caused  the  ballots  to  be  printed.  Ballots  for  town  meetings  not 
held  at  the  same  time  with  a  general  election  shall  be  indorsed 
"  Town,"  and  for  village  elections,  "  Village."  On  the  back  of 
the  stub,  and  immediately  above  the  center  of  the  indorsement 
upon  the  back  of  the  ballot,  shall  be  printed  the  consecutive  number 
of  the  ballot,  beginning  with  "  No.  1,"  and  increasing  in  regular 
numerical  order. 

All  of  the  official  ballots  of  the  same  sort  prepared  by  any  officer 
or  board  for  the  same  polling  place,  shall  be  of  precisely  the  same 
size,  arrangement,  quality  and  tint  of  paper,  and  kind  of  type,  and 
shall  be  printed  with  black  ink  of  the  same  tint,  so  that  when  the 
stubs  numbered  as  aforesaid  shall  be  detached  therefrom,  it  shall 
be  impossible  to  distinguish  any  one  of  the  ballots  from  the  other 
ballots  of  the  same  sort,  and  the  names  of  all  candidates  printed 
upon  the  ballot  shall  be  in  type  of  the  same  size  and  character.  If 
two  or  more  officers  are  to  be  elected  to  the  same  office  for  different 
terms,  the  term  for  which  each  is  nominated  shall  be  printed  upon 
the  ballot  as  a  part  of  the  title  of  the  office.  If  at  a  general  elec- 
tion one  representative  in  congress  is  to  be  elected  for  a  full  term 
and  another  to  fill  a  vacancy,  the  ballots  containing  the  names  of 
the  candidates  shall,  as  a  part  of  the  title  of  the  office,  designate 
the  terms  to  fill  which  such  candidates  are  severally  nominated. 
When  no  nomination  has  been  made  by  a  political  party,  as 
designated   by  section  one  hundred   and  twenty,  for   an   office 
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to  be  filled  at  the  election,  the  title  of  such  office  shall  be  printed 
in  such  party  column,  and  underneath  such  title  shall  be  printed 
in  brevier  capital  type  the  words  "  No  nomination."  No  ticket  or 
list  of  candidates  which  contains  more  candidates  for  any  office 
than  there  are  persons  to  be  elected  to  such  olHce  shall  be  printed 
under  the  name  of  any  political  party  or  independent  body. 

Formerly  L.  1896,  ch.  909,  §  81. 

§  332.  Form    of   ballot   for    questioiui    submitted. 

Whenever  the  adoption  of  a  constitutional  amendment  or  any  other 
proposition  or  question  is  to  be  submitted  to  the  vote  of  the 
voters  of  the  state,  or  of  any  district  thereof,  a  separate  bal- 
lot shall  be  provided  by  the  same  officers  who  are  charged  by 
law  with  the  duty  of  providing  the  official  ballots  for  candidates 
for  public  office.  Such  ballots  shall  comply  with  the  requirements 
of  official  ballots  for  candidates  for  public  office,  in  so  far  as  such 
requirements  are  applicable  thereto. 

Under  the  perforated  line  shall  be  clearly  printed,  in  brevier 
lower  case  type,  the  question  of  the  adoption  of  the  constitutional 
amendment  or  other  proposition  or  question  upon  which  the 
voters  within  the  district  for  which  such  ballot  is  provided 
may  lawfully  vote.  If  there  be  more  than  one  constitutional 
amendment  or  proposition  or  question  to  be  submitted  to  the 
voters  of  that  district,  the  different  amendments  or  propositions 
or  questions  shall  be  separately  numbered  and  printed,  and 
separated  by  a  broad  solid  line  one-eighth  of*  an  inch  wide.  Op- 
posite and  before  each  such  amendment,  question  or  proposi- 
tion so  submitted  shall  be  printed  two  squares  inclosed 
in  ruled  lines,  one  above  the  other.  Preceding  the  upper  square 
shall  be  printed  the  word  "  Yes,"  and  preceding  the  lower  square 
shall  be  printed  the  word  "  No."  At  the  top  of  each  such  ballot, 
immediately  above  the  perforated  line,  shall  be  printed  in  brevier 
capital  type  the  following  words  only :  '^  Notice  to  voters :  For 
an  affirmative  vote  upon  any  question  submitted  upon  this  ballot, 
make  a  cross  X  mark  in  the  square  after  the  word  '  Yes.'  For  a 
negative  vote,  make  a  similar  mark  in  the  square  following  the 
word  ^No.'" 

All  such  ballots  for  the  same  polling  place  shall  be  of  the  same 
color  and  size,  and  similarly  printed,  so  that,  after  the  removal 
of  the  stub,  which  shall  be  numbered  as  in  case  of  ballots  for 
candidates  for  public  office,  it  shall  be  impossible  to  identify  or 
distinguish  any  one  of  such  ballots  from  the  others.  On  the  back 
of  each  such  ballot,  below  the  stub,  shall  be  printed  in  addition 
to  the  indorsement  as  prescribed  for  general  ballots,  the  words 
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"  Questions  submitted,"  so  as  to  distinguish  the  said  ballots  from 
the  official  ballots  for  candidates  for  office. 

Ballots  for  the  submission  of  town  propositions  and  questions 
to  be  submitted  at  town  meetings  held  on  election  day  shall  be 
printed  in  the  manner  provided  by  this  section,  but  shall  be  in- 
dorsed "  Town  propositions  submitted."  All  ballots  for  the  sub- 
mission of  town  propositions  for  raising  or  appropriating  money 
for  town  purposes,  or  for  incurring  a  town  liability,  to  be  voted 
at  any  town  meeting  in  any  town,  shall  be  separate  from  all  other 
ballots  for  the  submission  of  other  propositions  or  questions  to  the 
voters  of  such  town  to  be  voted  at  the  same  town  meeting  or 
election.  Such  ballots  shall  be  in  the  form  prescribed  in  this 
section  and  shall  be  indorsed  "Propositions  for  town  appro- 
priations." 

Formerly  L.  1896,  ch.  909,  §  82,  as  am*d  by  L.  1900,  ch.  381,  $  4, 
and  L.  1901,  ch.  528,  §  3. 

§  333.  Sample  ballots,  instruction  cards  and  sta- 
tionery. Sample  ballots,  equal  in  number  to  twenty-five  per 
centum  of  the  number  of  oflScial  ballots  provided  therefor,  shall 
also  be  provided  for  every  polling  place  for  which  official  ballots 
are  required  to  be  provided.  Such  sample  ballots  shall  be  printed 
on  paper  of  a  different  color  from  the  official  ballot,  and  without 
numbers  on  the  stubs,  but  shall,  in  all  other  respects,  be  precisely 
similar  to  the  official  ballots  to  be  voted  at  that  polling  place.  One 
of  such  sample  ballots  shall,  at  any  time  on  the  day  of  election,  be 
furnished  upon  application  to  any  voter  entitled  to  vote  at  that 
polling  place,  and  may  be  taken  by  him  away  from  such  polling 
place  before  receiving  his  official  ballot  or  ballots. 

Twelve  instruction  cards,  printed  in  English,  and  twelve  printed 
in  each  of  such  other  languages  as  the  officer  or  officers  charged  with 
providing  them  shall  deem  necessary,  shall  also  be  provided  for 
each  such  polling  place,  containing  in  clear,  large  type,  full  in- 
structions for  the  guidance  of  voters  in  obtaining  ballots 
for  voting,  in  preparing  their  ballots  for  deposit  in  the  boxes,  in 
returning  their  ballots  to  the  ballot  clerks,  and  in  obtaining  new 
ballots  in  place  of  those  returned,  and,  in  smaller  type, 
a  copy  of  each  of  the  sections  of  the  penal  law  relating  to 
crimes  against  the  elective  franchise.  There  shall  also  be  provided 
two  poll  books,  a  suitable  number  of  markers,  designated  as  "  dis- 
tance markers,"  to  indicate  the  distance  of  one  hundred  feet  from 
the  polling  place,  two  tally  sheets  and  three  complete  election 
return  blanks  for  the  use  of  inspectors  and  ballot  clerks  in  the 
forms  hereinafter  provided,  heavy  manila  envelopes  for  statements 
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and  returns,  sealing  wax,  pencils  having  black  lead  only,  pen&, 
penholders,  blotting  paper  and  ink.  All  such  articles  herein  enu- 
merated  are  hereby  designated  as  "  stationery." 

Formerly  L.  1896,  ch.  909,  §  83. 

§  334.  Blank  forma  for  election  officers.  The  officers 
charged  with  the  duty  of  furnishing  official  ballots  shall  furnish 
to  the  board  of  inspectors  of  each  election  district  two  tally  sheet 
blanks,  three  ballot  return  blanks,  three  election  return  blanks, 
of  each  of  which  returns  one  shall  be  indorsed  "  original  "  and  the 
others  "  copy,"  and  three  blanks  for  the  report  of  assisted  and 
challenged  voters,  which  blanks  shall  be  delivered  to  such  board 
of  inspectors  as  elsewhere  provided. 

Formerly  L.  1896,  ch.  909,  |  84  part. 

§  335.  Form  of  tally  sheets.  The  tally  sheet  blanks 
shall  be  printed  as  nearly  as  possible  in  the  following  form: 

Formerly  L.  1896,  ch.  909,  §  84  part. 
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§  336.  Description  of  tally  sheets.  At  the  extreme 
left  of  such  sheet  there  shall  be  a  column  headed  "  List  of 
oflSces,"  in  which  shall  be  printed  the  titles  of  all  the  offices  printed 
upon  the  official  ballot,  and  in  the  same  order.  Each  office  shall 
be  separated  by  a  heavy  ruled  line  running  the  full  width  of  such 
sheet  There  diall  be  printed  thereon,  in  separate  columns  under 
the  name  of  the  respective  parties,  the  tickets  of  all  the  parties  as 
they  appear  on  the  official  ballot,  so  that  the  names  of  all  candidates 
for  the  same  office  shall  be  upon  the  same  line.  Opposite  and  to 
the  right  of  each  party  or  independent  ticket  or  list  of  candidates, 
shall  be  a  column  headed,  "  Number  of  votes  cast,  and  counted  for 
each  candidate  on  straight  ballots,"  in  which  column  and  opposite 
every  name,  shall  be  entered  the  number  of  straight  party  votes 
counted  (which  number  is  the  same  for  every  candidate  of  that 
party).  To  the  right  of  such  column  there  shall  be  another  column 
headed,  "  Number  of  votes  cast  and  counted  for  each  candidate  on 
split  ballots,"  and  in  such  column  there  shall  be  entered  by  single 
marks  grouped  into  five  marks,  the  votes  canvassed  for  such 
candidates  on  the  split  ballots.  To  the  right  of  such  column  shall  be 
another  colunm  headed,  "  Total  number  of  votes  cast  and  counted 
for  each  candidate,"  in  which  shall  be  entered,  opposite  the  name  of 
each  candidate,  the  total  numoer  of  votes  cast  and  counted  for 
such  candidate  on  both  straight  and  split  ballots.  To  the  right 
of  the  last  column  for  entering  the  total  vote  cast  for  candidates 
of  any  party,  shall  be  a  column  headed,  "  Total  number  of  ballots 
not  wholly  blank,  on  which  no  vote  was  counted  for  the  following 
offices,"  and  in  such  column  shall  be  entered  opposite  the  titles  of 
the  respective  offices,  by  single  marks,  the  number  of  ballots  on 
which  no  vote  was  cast  for  any  candidate  for  such  office.  To  the 
right  of  such  column  shall  be  another  column  headed,  "  Total 
number  of  wholly  blank  ballots,"  in  which  column  shall  be  entered 
opposite  the  title  of  each  office  the  number  of  ballots  found  to  be 
wholly  blank.  To  the  right  of  such  column  shall  be  another 
column  headed,  "  Total  number  of  void  ballots,"  in  which  column 
shall  be  entered  opposite  each  title  of  each  office  the  number  of  bal- 
lots which  were  rejected  as  void.  At  the  extreme  right  of  such 
sheet  there  shall  be  a  column  headed,  "  Total  number  of  ballots 
accounted  for,"  in  which  shall  be  entered  opposite  each  office  the 
sum  of  the  total  vote  cast  for  all  candidates  for  the  office,  together 
with  the  number  of  ballots  not  wholly  blank  on  which  no  vote 
was  counted  for  that  office,  the  total  number  of  wholly  blank  bal- 
lots, and  the  total  number  of  void  ballots,  and  the  votes  cast,  if  any, 
for  candidates  for  such  office  whose  names  are  not  printed  upon  the 
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ballot.  Such  sum  must  equal  the  number  of  ballots  voted,  as  shown 
by  the  ballot  clerks'  return  of  the  ballots,  and  if  it  does  not  there 
has  been  a  mistake  in  the  count,  and  the  ballots  must  be  recounted 
for  such  office.  In  case  a  person  is  voted  for  whose  name  is  not 
printed  on  the  ballot,  the  poll  clerks  who  shall  keep  the  tally 
sheets  shall  enter  such  name  and  the  votes  therefor  on  the  tally 
sheet.  The  method  of  counting  the  votes  shall  be  as  provided 
in  sections  three  hundred  and  sixty-six  to  three  hundred  and 
seventy  inclusive  of  this  chapter. 

Formerly  L.  1896,  ch.  909,  $  84  part 

« 

§  337,   Form  of  ballot  returns.    The  ballot  return  blanks 
shall  be  printed  as  nearly  as  possible  in  the  following  form : 

(Original)  Ballot  Retnm 

Form  of  ballot  return  to  be  prepared  by  the  ballot  clerks, 

and  attached  to  the  original  statement  of  canvass  made 

by  the  inspectors  and  to  each  copy,  in  compliance  with 

section  three  hundred  and  fifty-four  of  the  election  law : 

1.  The  number  of  full  sets  of  official  ballots  furnished  to 

election  district  number  [five]  of  the  [town  of  Canan- 

daigua],  county  of  [Ontario],  was 800 


2.  The  number  of  sets  of  official  ballots  canceled  before 

delivery  to  voters  by  reason  of  one  or  more  of  the  set 
being  found  defective  in  printing  or  mutilated,  all  of 
which  were  destroyed  by  us,  was 5 

3.  The  number  of  sets  of  official  ballots  spoiled  and  re- 

turned by  voters,  all  of  which  were  destroyed  by  us, 

was 10 

4.  The  number  of  sets  of  official  ballots  returned  to  the 

county  clerk  or  other  officer,  unused,  was 300 

5.  The  number  of  sets  of  official  ballots  actually  voted 

was 485 

6.  Total  sets  of  official  ballots  accounted  for  are 800 

7.  The  number  of  sets  of  detached  stubs  was 500 

8.  The  number  of  sets  of  stubs  on  unused  ballots  was. . . .       300 

9.  The  total  set«  of  stubs  accounted  for  aro 800 
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We  hereby  certify  that  the  foregoing  ballot  return  for  election 
district  number  [five]  of  the  [town  of  Canandaigua],  county  of 
[Ontario],  for  the  election  held  November  [5th,  1895],  is  correct. 

[Signed] 

Ballot  Clerks. 

Formerly  L.  1896,  ch.  909,  §  84  part. 

§  338.  FonuL  of  election  returns.  The  election  return 
blanks  shall  be  printed  as  nearly  as  possible  in  the  following  form: 

(Original)  Election  Retnm 

Official  statement  of  the  result  of  a  [general]  election,  held  on  the 
[fifth]  day  of  November,  [1895],  in  the  [fifth]  election  district 
of  the  [town  of  Canandaigua,]  county  of  [Ontario],  state  of 
New  Yorky  made  by  the  inspectors  of  election  in  and  for  said 
district,  which  return  is  made  as  provided  in  section  three  hun- 
dred and  seventy-three  of  the  election  law. 

KETURN  OF  BALLOTS  VOTED 

1.  The  whole  number  of  general  ballots  actually  voted,  as 

verified  by  the  return  of  the  ballot  clerks  attached 
hereto  was  [four  hundred  and  eighty-five] 485 

2.  The  number  of  general  ballots  cast  and  found  to  be 

entirely  blank,  all  of  which  were  returned  by  us  to 

the  ballot  box,  was  [five] 5 

3.  The  number  of  general  ballots  cast  which  were  rejected 

by  us  as  "  void  "  and  on  which  no  vote  was  counted 
for  any  candidate,  all  of  which  are  in  the  sealed  pack- 
age returned  herewith,  and  on  each  of  which  ballots 
is  indorsed  the  reason  for  such  rejection,  was  [ten] . .         10 

4.  The  number  of  general  ballots  cast  on  which  votes  were 

counted  for  one  or  more  candidates,  all  of  which  were 
returned  to  the  ballot  box  (except  those  protested  as 
being  marked  for  identification),  was  [four  hundred 
and  seventy] 470 

5.  The  total  number  of  ballots  accounted  for  by  us  is. . . .       485 
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We  certify  that  the  foregoing  statement  of  ballots  voted  is  cor- 
rect in  all  respects. 

Dated,  this  [fifth]  day  of  November,  [1895]. 


Board  of  Inspectors. 

Statement  and  Retnm  of  the  Votes  for  the  Office  of 

(Governor) 

1.  The  number  of  ballots  cast  on  which  votes  were  counted 

for  any  candidate  for  office  was  [four  hundred  and 
seventy] 470 

2.  The  number  of  ballots  cast  and  counted  on  which  there 

was  no  vote  for  the  office  of  [governor]  was  [five] . .  5 


3.  The  whole  number  of  ballots  on  which  votes  were  counted 

for  the  office  of  [governor]  was  [four  hundred  and 
sixty-five]    465 

4.  Of  which  [Levi  P.  Morton]  received  [three  hundred] .  .        300 

5.  [David  B.  Hill]  received  [one  hundred  and  sixty-five] .        165 


Total 465 


[Repeat  the  foregoing  form  for  a  return  of  the  votes  for  each 
additional  office.] 

The  number  of  general  ballots  "  protested  as  marked  for  identi- 
fication ''  (all  of  which  are  in  the  sealed  package  returned  herewith 
together  with  the  void  ballots)  each  of  which  has  been  in- 
dorsed by  us  "  protested  as  marked  for  identification,"  the  mark 
or  marking  to  which  objection  was  made  being  specified  upon  the 
back  of  each  such  ballot,  and  all  of  which  were  counted  for  the 
several  candidates  voted  thereon  in  the  foregoing  returns, 
was  [three] 3 

But  such  number  does  not  include  any  ballot  which  was  re- 
jected by  us  as  void.  Such  void  ballots  are  included  in  our  return 
as  "  void  *'  ballots,  on  which  no  vote  for  any  candidate  was  counted, 
and  are  marked  upon  the  back  thereof  ^^  void  "  and  indorsed  with 
the  reason  for  so  declaring  them.  They  are  in  the  sealed  package 
returned  herewith  together  with  the  ballots  "  protested  as  being 
marked  for  identification." 
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We  certify  that  the  foregoing  statement  is  correct  in  all  respects. 
Dated  this  [fifth]  day  of  November,  [1895]. 


Board  of  Inspectors. 

N'ote. —  A  similar  certificate  is  to  be  made  at  the  bottom  of  each 
sheet  or  half  sheet  of  this  return.  If  ballots  are  voted  on  any 
constitutional  amendment  or  question  or  proposition  submitted,  a 
similar  return  is  to  be  included.  One  original  and  two  certified 
copies  of  this  statement  and  return  are  to  be  made. 

Formerly  L.  1896,  ch.  909,  §  84  part. 

§  339.  Form  of  report  of  assisted  and  oliallenged 
voters*  The  blanks  for  the  reports  of  assisted  and  challenged 
voters  shall  be  printed  as  nearly  as  possible  in  the  following 
form: 

Report  of  assisted  and  challenged  voters 

The  original  of  this  statement  shall  be  attached  to  the  original 
election  return,  and  a  copy  thereof  to  each  copy  of  the  election 
return, 

1.  The  names  of  pp^^sons  who  were  challenged,  and  the  challenge 

not  withdrawn,  were ,  in  all  [three]  ....  3 

2.  The  names  of  persons  who  received  assistance  on  account  of 

physical  disability,  were ,  in  all  [five]  ....  6 

8.  The  names  of  persons  who  received  assistance  on  account  of 

being  unable  to  write  by  reason  of  illiteracy,  were , 

in  all  [two] 2 

We  certify  that  the  foregoing  statement  is  correct 

Dated  this  [fifth]  day  of  ISovcmber,  [1895]. 


Board  of  Inspectors. 

Formerly  L.  1896,  ch.  909,  §  84  part. 

§  340.  Number  of  official  ballots.  The  number  of 
official  ballots  of  each  kind  to  be  provided  for  each  polling  place 
for  each  election  to  be  held  thereat,  except  a  village  election  held 
at  a  different  time  from  a  general  election,  shall  be  one  and  one- 
half  times  as  many  ballots  as  near  as  may  be  as  there  were  names 
of  voters  on  the  register  of  voters  of  such  district  for  such  election 
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at  the  close  of  the  final  regular  meeting  for  such  registration.  In 
cities  of  the  first  class  the  officer  or  board  charged  with  the  duty  of 
furnishing  official  ballots  shall  furnish  one  and  one-half  times  as 
many  official  ballots  of  each  kind  to  be  provided  for  such  election 
as  there  are  voters  entitled  to  vote  thereat,  as  nearly  as  can  be 
estimated  by  such  officer  or  board.  The  number  of  official  ballots 
of  each  kind  to  be  provided  for  each  polling  place  for  a  town  meet- 
ing held  at  any  time  or  a  village  or  city  election  held  at  a  different 
time  from  a  general  election,  shall  be  one  and  one-half  times  the 
number  of  persons  who  will  be  entitled  to  vote  thereat,  as  nearly 
as  can  be  estimated  by  the  officer  charged  with  the  duty  of  pro- 
viding such  ballots. 

Pormerly  L.  1896,  ch.  909,  |  85,  as  am'd  by  L.  1900,  ch.  381,  S  4. 

§   341.  Officers  providing:  ballots  and  stationery. 

The  clerk  of  each  county,  except  the  county  of  Erie  and 
those  counties  the  whole  of  which  is  within  the  city  of  New 
York,  and  in  the  county  of  Erie  the  commissioner  of  elections, 
shall  provide  the  requisite  number  of  official  and  sample  ballots, 
cards  of  instruction,  two  poll  books,  distance  markers,  two  tally 
sheets,  inspectors'  and  ballot  clerks'  return  blanks  (three 
of  each  kind,  one  of  each  to  be  marked  "original"),  pens, 
penholders,  ink,  pencils  having  black  lead,  blotting  paper,  sealing 
wax  and  such  other  articles  of  stationery  as  may  be  necessary 
for  the  proper  conduct  of  the  election  and  the  canvass  of  the 
votes,  for  each  election  district  in  such  county  and  not  within  the 
city  of  New  York,  for  each  election  to  be  held  thereat,  except  that 
when  town  meetings,  city  or  village  elections  and  elections  for 
school  officers  are  not  held  at  the  same  time  as  a  general  election, 
the  clerk  of  such  town,  city  or  village,  respectively,  except  in  the 
city  of  Buffalo,  shall  provide  such  official  and  sample  ballots  and 
stationery  for  such  election  or  town  meeting.  If  the  town  meet- 
ing is  held  on  general  election  day  ballots  and  sample  ballots  for 
town  propositions  shall  be  provided  by  the  town  clerk  in  like  man- 
ner and  in  the  same  form  as  at  a  town  meeting  held  at  any  other 
time,  and  such  town  clerk  shall  also  furnish  inspectors'  and  ballot 
clerks'  return  blanks  for  making  returns  on  town  propositions 
or  questions. 

In  towns  in  which  town  meetings  are  held  at  the  time  of  the 
general  election  in  an  odd  numbered  year,  the  names  of  candi- 
dates for  town  offices  shall  be  pointed  on  the  same  ballots  as  the 
names  of  candidates  for  other  offices  voted  for  in  such  towns  at 
such  general  elections.  In  towns  in  which  town  meetings  are 
held  on  general  election  day  in  an  even  numbered  year,  the  names 
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of  candidates  for  town  oflScers  shall  be  printed  on  separate  ballots; 
such  ballots  and  sample  ballots  for  town  officers  shall  be  provided 
by  the  town  clerk  in  like  manner  and  in  the  same  form  as  at  a 
town  meeting  held  at  any  other  time,  and  such  town  clerk  shall 
also  furnish  inspectors'  and  ballot  clerks'  return  blanks  for 
making  returns  of  votes  cast  for  candidates  for  town  offices  at 
such  an  election,  and  the  expense  of  furnishing  such  ballots,  sam- 
ple ballots  and  return  blanks  shall  be  a  town  charge.  And  the 
board  of  elections  of  the  city  of  New  York,  and  in  the  city  of 
Buffalo  the  commissioner  of  elections,  shall  provide  such  articles 
for  each  election  to  be  held  in  said  cities  respectively. 

Formerly  L.  1896,  ch.  909,  §  88  part,  as  am*d  by  L.  1897,  ch.  379, 
S  18;  L.  1900,  ch.  381,  §  5;  L.  1901,  ch.  95,  §  18;  L.  1901,  ch.  615,  I  1; 
L.  1902,  ch.  176,  §  1;  L.  1902,  ch.  405,  §  6;  L.  1904,  ch.  733,  {  2, 
and  L.  1905,  ch.  643,  9  18. 

§  342.  Public  inspection  of  ballots.  Each  officer  or 
board  charged  with  the  duty  of  providing  official  ballots  for  any 
polling  place,  shall  have  sample  ballots  and  official  ballots  provided, 
and  in  the  possession  of  such  officer  or  board,  and  open  to  public 
inspection  as  follows:  The  sample  ballots  five  days  before  the 
election,  and  the  official  ballots  four  days  before  the  election  for 
which  they  are  prepared,  unless  prepared  for  a  village  election  or 
town  meeting  held  at  a  different  time  from  a  general  election,  in 
which  case  the  official  ballot  shall  be  so  printed  and  in  possession 
at  least  one  day,  and  the  sample  ballots  at  least  two  days,  before 
such  election  or  town  meeting.  During  the  times  within  which 
the  same  are  open  for  inspection  as  aforesaid,  it  shall  be  the  duty 
of  the  officer  or  board  charged  by  law  with  the  duty  of  preparing 
the  same,  to  deliver  a  sample  ballot  of  the  kind  to  be  voted  in  his 
district  to  each  qualified  elector  who  shall  apply  therefor,  so  that 
each  elector  who  may  desire  the  same  may  obtain  a  sample  bal- 
lot similar,  except  as  regards  color  and  the  number  on  the 
stub,  to  the  official  ballot  to  be  voted  at  the  polling  place  at  \\hich 
he  is  entitled  to  vote. 

Formerly  L.  1896,  ch.  909,  |  86  part,  as  am*d  by  L.  1897,  ch.  379, 
§  18;  L.  1900,  eh.  381,  §  5;  L.  1901,  ch.  95,  §  18;  L.  1901,  ch.  615,  §  1; 
L.  1902,  ch.  176,  §  1 ;  L.  1902,  ch.  405,  §  5;  L.  1904,  ch.  733,  §  2, 
and  L.  1905,  ch.  643,  fi  18. 

§  343.  Distribution  of  ballots  and  stationery    The 

county  clerk  of  each  county,  except  the  county  of  Erie  and 
those  counties  which  are  wholly  within  the  city  of  New  York,  shall 
deliver  at  his  office  to  each  town  or  city  clerk  in  such  county,  except 
in  New  York  city  and  in  the  city  of  Buffalo,  on  the  Saturday 
before     the     election     for     which     they    are     required,     the 
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oiScial  and  sample  ballots^  cards  of  instruction  and  other 
stationery  required  to  be  provided  for  each  polling  place  in 
such  town  or  city  for  such  election.  It  is  hereby  made  the  duty 
of  each  such  town  or  city  clerk  to  call  at  the  office  of  such  county 
clerk  at  such  time  and  receive  such  ballots  and  stationery.  In 
the  cities  of  Ifew  York  and  Buffalo  the  board  or  officer  required 
to  provide  such  ballots  and  stationery  shall  cause  them  to  be 
delivered  to  the  board  of  inspectors  of  each  election  district  at 
least  one-half  hour  before  the  opening  of  the  polls  on  each  day 
of  election.  Each  kind  of  official  ballots  shall  be  arranged  in  a 
package  in  the  consecutive  order  of  the  numbers  printed  on  the 
stubs  thereof,  beginning  with  number  one.  All  official  and  sample 
ballots  provided  for  such  election  shall  be  in  separate  sealed  pack- 
ages, clearly  marked  on  the  outside  thereof  with  the  number  and 
kind  of  ballots  contained  therein  and  indorsed  with  the  designation 
of  the  election  district  for  which  they  were  prepared.  The  instruc- 
tion cards  and  other  stationery  provided  for  each  election  district 
shall  also  be  inclosed  in  a  sealed  package  or  packages,  with  a 
label  on  the  outside  thereof  showing  the  contents  of  each  such 
package.  Each  such  town  and  city  clerk  receiving  such  packages 
shall  cause  all  such  packages  so  received  and  marked  for  any 
election  district  to  be  delivered  unopened  and  with  the  seals  thereof 
unbroken  to  the  inspectors  of  election  of  such  election  district 
one-half  hour  before  the  opening  of  the  polls  of  such  election 
therein.  The  inspectors  of  election  receiving  such  packages  shall 
give  to  such  town  or  city  clerk,  or  board,  delivering  such  packages 
a  receipt  therefor  specifying  the  number  and  kind  of  packages 
received  by  them,  which  receipt  shall  be  filed  in  the  office  of  such 
clerk  or  board.  Town,  city  and  village  clerks  required  to  pro- 
vide the  same  for  town  meetings,  city  and  village  elections  held  at 
different  times  from  a  general  election,  shall  in  like  manner, 
deliver  to  the  inspectors  or  presiding  officers  of  the  election  at 
each  polling  place  at  which  such  meetings  and  elections  are  held, 
respectively,  the  official  ballots,  sample  ballots,  instruction  cards 
and  other  stationery,  required  for  such  election  or  town  meeting, 
respectively,  in  like  sealed  packages  marked  on  the  outside  in  like 
manner,  and  shall  take  and  file  receipts  therefor  in  like  manner 
in  their  respective  offices. 

Formerly  L.  1S96,  ch.  909,  §  87,  as  am'd  by  L.  1897,  cb.  379,  |  19, 
and  L.  1905,  ch.  643,  9  19. 

§  344.  ZSrrors  and  omissioiui  in  ballots.  Upon 
affidavit,  presented  by  any  voter,  that  an  error  or  omis- 
sion has  occurred  in  the  publication  of  the  names  or  description 


990  CONSOLIDATED  LAWS 

I  345  Ck>nduct  of  Elections  and  Canvass  of  Votes.         Arts.  13,  14 

of  the  candidates  nominated  for  office^  or  in  the  printing  of  sample 
or  official  ballots,  the  supreme  court,  or  a  justice  thereof,  may 
make  an  order  requiring  the  county  clerk  or  other  officer  or 
board  charged  with  the  duty  in  respect  to  which  such  error  or 
omission  occurs  to  correct  such  error,  or  show  cause  why  such 
error  should  not  be  corrected.  The  county  clerk  or  such  other 
officer  or  board  shall,  upon  his  own  motion,  correct  without  delay 
any  patent  error  in  the  ballots  which  they  may  discover,  or  which 
shall  be  brought  to  their  attention,  and  which  can  be  corrected 
without  interfering  with  the  timely  distribution  of  the  ballots  to 
the  inspectors  for  use  at  such  election. 

Formerly  L.  1890,  ch.  009,  {  88. 

§  345.  TTnoffloial  ballots.  If  the  official  ballots  required 
to  be  furnished  to  any  town  or  city  clerk,  or  board,  shall 
not  be  delivered  at  the  time  required,  or  if  after  delivery  shall 
be  lost,  destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or 
such  board,  shall  cause  other  ballots  to  be  prepared  as  nearly  in 
the  form  of  the  official  ballots  as  practicable,  but  without  the 
indorsement,  and  upon  the  receipt  of  ballots  so  prepared  from 
such  clerk  or  board,  accompanied  by  a  statement  under  oath  that 
the  same  have  been  so  prepared  and  furnished  by  him  or  them, 
and  that  the  official  ballots  have  not  been  so  delivered,  or  have  been 
so  lost,  destroyed  or  stolen,  the  inspectors  of  election  shall  cause 
the  ballots  so  substituted  to  be  used  at  the  election  in  the  same 
manner,  as  near  as  may  be,  as  the  official  ballots.  Such  ballots 
so  substituted  shall  be  known  as  unofficial  ballots. 

Formerly  L.  1896,  ch.  009,  $  89. 

ARTICLE  14 
Conduct  of  Elections  and  CanTass  of  Votes 

Section  350.  Opening  the  polls. 

351.  Persons  within  the  guard-rail. 

352.  Watchers;  challengers:  elcetionceriiig. 

353.  General  duties  of  inspectors. 

354.  General  duties  of  ballot  clerks. 

355.  General  duties  of  poll  clerks. 

356.  Delivery  of  ballots  to  voters. 

357.  Assistance  to  disabled  or  illiterate  voters. 

358.  Preparation  of  ballots  by  voters. 

359.  Maimer  of  voting. 

360.  When  unofficial  ballots  may  be  voted. 

361.  Challenges. 
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Section  362.  Preliminary  oath, 

363.  General  oath  and  additional  oaths 

364.  Record  of  persons  challenged. 

365.  Time  allowed  employees  to  vote. 

366.  Canvass  of  votes;  preparation  for  canvass. 

367.  Comparing  poll  books  and  registers;  verifying  num- 

ber of  ballots. 

368.  Intent  of  voters. 

369.  Method  of  counting. 

370.  Protesting  ballots  marked  for  identification. 

371.  Wilful  defacement  of  ballots. 

372.  Statement  of  canvass  to  be  delivered  to  police. 

373.  Original  statement  of  canvass  and  certified  copies; 

preservation  of  void  and  protested  ballots. 

374.  Preservation  of  ballots  not  void  or  protested. 

375.  Proclamation  of  result. 

376.  Sealing  statements. 

377.  Delivery  and  filing  of  papers  relating  to  the  elec- 

tion; general  provisions. 

378.  Delivery  and  filing  of  papers  in  the  city  of  New 

York. 

379.  Additional  requirements  in  the  metropolitan  elec- 

tions district. 

380.  Delivery  and  filing  of  papers  in  the  coimty  of  Erie. 

381.  Judicial  investigation  of  ballots. 

§  350.  Opening  the  polls.  The  inspectors  of  election, 
poll  clerks  and  ballot  clerks  of  each  election  district  shall 
meet  at  the  polling  place  therein  at  least  one-half  hour  before 
the  time  set  for  opening  the  polls  at  each  election  for  which  official 
ballots  are  required  to  be  provided,  and  shall  proceed  to  arrange 
the  Bpace  within  the  guard-rail  and  the  furniture  thereof,  includ- 
ing the  voting  booths,  for  the  orderly  and  legal  conduct  of  the 
election. 

The  inspectors  of  election  shall  then  and  there  have  the  ballot 
boxes  required  by  law  for  the  reception  of  ballots  to  be  voted 
thereat ;  the  box  for  the  reception  of  ballots  found  to  be  defective 
m  printing  or  mutilated  before  delivery  to,  and  ballots  spoiled 
and  returned  by,  voters;  the  box  for  the  stubs  of  voted  and 
spoiled  ballots ;  the  sealed  packages  of  official  ballots,  sample  bal- 
lots and  instruction  cards  and  distance  markers,  poll  books,  tally 
sheets,  return  blanks  and  other  stationery  required  to  be  delivered 
to  them  for  such  election ;  and  if  it  be  an  election  at  which  regis- 
tered voters  only  can  vote,  the  register  of  such  voters  required  to  be 
made  and  kept  therefor. 
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The  inspectors  shall  thereupon  open  the  sealed  packages  of  in- 
struction cards  and  cause  them  to  be  posted  conspicuously,  at  least 
one,  and  if  printed  in  different  languages,  at  least  one  of  each 
language,  in  each  of  the  voting  booths  of  such  polling  place,  and 
at  least  three  of  each  language  in  which  they  are  printed  in  or 
about  the  polling  place;  shall  open  the  sealed  packages  of  official 
ballots  and  sample  ballots,  and  place  them  in  charge  of  the  ballot 
clerks,  and  shall  place  the  poll  books  in  charge  of  the  poll  clerks, 
and  shall  cause  to  be  placed  at  a  distance  of  one  hundred  feet 
from  the  polling  place  the  visible  markers  designated  herein  as 
"  distance  markers,"  to  prohibit  "  loitering  or  electioneering  '* 
within  such  distance.  They  shall  also,  before  any  ballots  are  cast, 
see  that  the  voting  booths  are  supplied  with  pencils  having  black 
lead  only,  unlock  the  ballot  boxes,  see  that  they  are  empty,  allow 
the  watchers  present  to  examine  them,  and  shall  lock  them  up 
again  while  empty  in  such  manner  that  the  watchers  present  and 
persons  just  outside  the  guard-rail  can  see  that  such  boxes  are 
empty  when  they  are  relocked. 

After  such  boxes  are  so  relocked  they  shall  not  be  unlocked 
or  opened  until  the  closing  of  the  polls  of  such  election,  and,  except 
as  authorized  by  law,  no  ballots  or  other  matter  shall  be  placed 
in  them  after  they  are  so  relocked  and  before  the  announcement 
of  the  result  of  such  canvass  and  the  signing  of  the  original  state- 
ment of  canvass  and  the  two  certified  copies  thereof.  The  instruc- 
tion cards  and  distance  markers  posted  as  provided  by  law  shall 
not  be  taken  down,  torn  or  defaced  during  such  election.  The 
ballot  clerks  with  the  official  and  sample  ballots,  the  inspectors 
with  such  boxes  and  register  of  voters,  and  the  poll  clerks  with 
their  poll  books,  shall  be  stationed  as  near  each  other  as  prac- 
ticable within  such  inclosed  space.  One  of  the  inspectors  shall 
then  make  proclamation  that  the  polls  of  the  election  are  open, 
and  of  the  time  in  the  afternoon  when  the  polls  will  be  closed. 

Formerly  L.  1896,  ch.  909,  §  100. 

§  351.  Persons  TxritUn  the  guard-rail.  From  the 
time  of  the  opening  of  the  polls  until  the  announcement  of  the 
result  of  the  canvass  of  the  votes  cast  thereat,  and  the  signing 
of  the  official  returns  of  such  canvass  and  the  copies 
thereof,  the  boxes  and  all  official  ballots  shall  be  kept  within 
the  guard-rail.  No  person  shall  be  admitted  within  the  guard- 
rail during  such  period,  except  inspectors,  poU  clerks,  ballot  clerks, 
duly  authorized  watchers,  persons  admitted  by  the  inspectors  to 
preserve  order  or  enforce  <the  law,  and  persons  duly  admitted  for 
the  purpose  of  voting;  provided,  however,  that  candidates  for  pub- 
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lie  office  voted  for  at  such  polling  place  may  be  present  at  the 
canvass  of  the  votes. 

Formerly  L.  1896,  ch.  909,  |  101. 

§  352.  Watchers;  elutllemgers;  eleetlon^eerins.  Each 

political  party  or  independent  body  duly  filing  certificates 
of  nomination  of  candidates  for  offices  to  be  filled  at  any  snch  elec- 
tion, may,  by  a  writing  signed  by  the  duly  authorized  county,  city, 
town  or  village  committee  of  such  political  party  or  independent 
body,  or  by  the  chairman  or  secretary  thereof  charged  with  that 
duty^  and  delivered  to  one  of  the  inspectors  of  election,  appoint 
not  more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  or  secretary  thereof  for  a  city,  county, 
town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  coimty,  town  or  village,  respectively.  Such 
watchers  may  be  present  at  such  polling  place  and  within  the 
guard-rail  from  at  least  fifteen  minutes  before  the  unlocking 
and  examination  of  any  ballot  box  at  the  opening  of  the  polls  of 
such  election  until  after  the  announcement  of  the  result  of  the 
canvass  of  the  votes  cast  thereat  and  the  signing  of  the  original 
statement  of  canvass  and  copies  thereof  by  the  inspectors. 

A  reasonable  number  of  challengers,  at  least  one  person  of  each 
such  party  or  independent  body,  shall  be  permitted  to  remain  just 
outside  the  guard-rail  of  each  such  polling  place,  where  they  can 
plainly  see  what  is  done  within  such  rail  outside  the  voting 
booths,  from  the  opening  to  the  close  of  the  polls  thereat. 

No  person  shall,  while  the  polls  are  open  at  any  polling  place, 
do  any  electioneering  ^thin  such  polling  place  or  within  one 
hundred  feet  therefrom  in  any  public  street  or  in  any  build- 
ing or  room,  or  in  a  public  manner,  and  no  political  banner, 
poster  or  placard  shall  be  allowed  in  or  upon  such  polling  place 
during  any  day  of  registration  or  of  the  election. 

Formerly  L.  1S96,  eh.  009,  §  102. 

%  8S3.  Genend  duties  of  inspectors.  One  of  the  in- 
spectors of  election  at  each  polling  plaoe  shall  be  defiigaated  by 
the  boaid  of  inspectors  of  election  to  receive  the  ballots  from  the 
voters  voting;  <»r  if  m  m&jority  of  tlie  inspectors  shall  not  agree 
in  snefa  designatioii,  they  shall  draw  lots  for  such  position.  If 
it  be  an  election  for  which  voters  are  required  to  be  registerod, 
the  otJuer  inspectors  shall,  before  any  ballots  are  delivered  by  the 
ballot  elerks  to  a  voter,  ascertain  whether  be  ia  duly  registered. 
The  ballot  clerks  shall  not  deliver  any  ballot  to  such  voter  until 
the  inspectors  announce  that  he  is  so  registered.  As  eaeh  voter 
votes,  the  inspectors  shall  check  his  name  upon  such  roister  aikl 
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shall  enter  therein  in  the  column  provided  therefor  opposite  the 
name  of  such  voter,  the  consecutive  number  upon  the  stub  of  the 
ballot  or  set  of  ballots  voted  by  him.  The  inspector  shall  forth- 
with upon  detaching  the  stub  from  any  official  ballot  deposit  the 
same  in  the  box  provided  for  detached  stubs. 

Formerly  L.  1896,  ch.  009,  {  103,  subd.  1  part. 

§  354.  General  duties  of  ballot  clerks.  In  addition 
to  the  duties  hereinbefore  enjoined  upon  them,  the  ballot  clerks 
shall  deliver  official  ballots  to  the  voters  in  such  order  that  the 
numerical  order  of  the  numbers  printed  on  the  stubs  of  the  bal- 
lots so  delivered  shall  be  the  same  as  the  order  of  the  successive 
deliveries  thereof,  the  ballot  numbered  one  on  the  stubs  being  first 
delivered  and  so  on.  If,  in  addition  to  the  general  ballots,  there 
shall  be  a  ballot  containing  a  proposed  constitutional  amendment 
or  other  proposition  or  question,  the  ballots  shall  be  delivered  to 
the  voters  in  such  order  that  the  numbers  upon  the  stubs  of  both 
ballots  so  delivered  shall  be  the  same. 

If,  in  a  case  where  more  than  one  ballot  is  to  be  voted,  the 
voter  shall  spoil  one  of  a  set  of  ballots  and  shall  be  entitled  to 
receive  a  new  set  under  the  provisions  of  this  chapter,  he  shall 
return  the  spoiled  set  to  the  ballot  clerks  before  new  ballots  are 
furnished  to  him.  In  case  one  of  a  set  of  ballots  bearing  the 
same  number  shall  be  found  defective  in  printing  or  mutilated  be- 
fore the  same  is  given  to  the  voter,  all  ballots  of  that  number  shall 
have  the  stubs  removed  therefrom  by  the  ballot  clerks  and  such 
ballots  shall  be  deposited  in  the  box  for  spoiled  and  mutilated 
ballots,  and  the  stubs  in  the  box  for  the  detached  stubs,  and  a 
memorandum  shall  be  made  by  the  ballot  clerks  of  the  number 
on  such  ballots  and  the  fact  that  the  set  was  not  delivered  to 
voters  because  defective  in  printing  or  mutilated. 

The  ballot  clerks  shall,  upon  the  delivery  of  official  ballots 
to  each  voter,  announce  the  voter's  name  and  the  number  printed 
on  the  stub  of  each  ballot  so  delivered.  Upon  the  return  of  a 
ballot  or  set  of  ballots  to  them  unvoted  by  any  voter,  they  shall 
announce  the  name  of  the  voter  returning  them  and  the  printed 
number  on  the  stubs  of  the  ballots  so  returned,  and  shall  at 
once  remove  the  stubs  from  such  returned  ballots  and  deposit  such 
stubs  in  the  box  for  detached  stubs,  and  such  ballots  in  the  box 
for  spoiled  and  mutilated  ballots.  A  memorandum  shall  be  made 
by  them  of  the  number  on  such  ballots  and  of  the  fact  that  they 
were  returned  spoiled  by  voters. 

They  shall  immediately  upon  the  closing  of  the  polls  take  from 
the  box  containing  thfm  the  spoiled  and  mutilated  ballots,  and 
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after  comparing  the  number  thereof  with  the  record  of  the  same 
made  during  the  day,  shall  destroy  them,  and  shall  thereupon 
prepare  and  feign  a  written  statement  or  return  of  ballots  in  the 
form  provided  for  in  section  three  hundred  and  thirty-seven  of 
this  chapter.  The  original  statement  so  made  by  them  shall  be 
attached  to  the  original  statement  of  the  canvass  made  by  the 
board  of  inspectors  and  a  copy  thereof  to  each  copy  of  such  original 
statement  of  canvass.  They  shall  inclose  all  unused  ballots  and 
all  detached  stubs  in  a  sealed  package,  and  deliver  the  same  to 
the  chairman  of  the  board  of  inspectors. 

Formerly  L.  1896,  ch.  909,  |  103,  subd.  2. 

§  355.  General  duties  of  poll  clerks.  1.  Each  poll 
derk  at  each  polling  place  for  which  official  ballots  are  required 
to  be  provided,  except  in  cities  containing  a  population  of  one 
million  or  over,  shall  have  a  poll  book  for  keeping  the  list  of 
voters  voting  or  offering  to  vote  thereat  at  the  election.  Such 
book  shall  have  six  columns  headed  respectively,  "  Number  of 
voter,"  "  Names  of  voters,"  "  Eesidence  of  voters,"  "  Number  on 
ballots  delivered  to  voters,"  "  Number  on  ballots  voted,"  and 
"  Remarks."  Upon  each  delivery  of  an  official  ballot  or  set  of 
official  ballots  by  the  ballot  clerks  to  a  voter,  each  poll  clerk  shall 
enter  upon  his  poll  book  in  the  appropriate  column  the  number 
of  the  voter  in  the  order  of  the  delivery  of  ballots  to  voters,  the 
name  of  the  voter,  in  the  alphabetical  order  of  the  first  letter  of 
his  surname,  his  residence  by  street  and  number,  or  if  it  have 
no  street  number,  a  brief  description  of  the  locality  thereof,  the 
printed  number  upon  the  stub  of  the  ballots  delivered  to  such 
voter,  and  the  number  on  the  ballots  voted  by  him.  If  the  ballot  or 
set  of  ballots  delivered  to  any  voter  shall  be  returned  by  him  to  the 
ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set  of  ballots,  the 
poll  clerks  shall  write  opposite  his  name  on  the  poll  books,  in  the 
proper  column,  the  printed  number  on  the  stubs  of  such  ballot  or 
additional  set  of  ballots.  Each  poll  clerk  shall  make  a  memoran- 
dum upon  his  poll  book  opposite  the  name  of  each  person  who 
shall  have  been  challenged  and  taken  cither  of  the  oaths  prescribed 
upon  such  challenge,  or  who  shall  have  received  assistance  in  pre- 
paring his  ballot,  and  shall  also  enter  upon  the  poll  book  opposite 
the  name  of  such  person  the  names  of  the  election  officers  or  per- 
sons who  rendered  such  assistance,  and  the  cause  or  reason  assigned 
for  such  assistance  by  the  voter  assisted.  As  each  voter  offers 
his  ballot  or  set  of  ballots  which  he  intends  to  vote  to  the  in-^ 
specter,  each  poll  clerk  shall  report  to  the  inspectors  whether  the 
number  entered  on  the  poll  book  kept  by  him  as  the  number  on  the 
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ballot  or  set  of  ballots  last  delivered  to  such  voter,  is  the  same  as 

tbe  number  on  the  stub  of  the  ballot  or  set  of  ballots  so  offered. 

As  each  voter  votes,  each  poll  clerk  shall  enter  in  the  proper 

column  on  his  poll  book  the  number  on  the  stub  of  the  ballots 

voted.    Upon  the  dose  of  the  polls  of  the  election,  the  poll  clerks 

and  inspectors  shall  compare  the  poll  books  with  the  registers 

and  correct  any  mistakes  found  therein.     The  poll  clerks  shall 

also  during  the  canvass  of  the  votes,  as  prescribed  by  section 

three  hundred  and  sixty  nine  of  this  chapter,  make  and  complete 

the  tally  sheets  of  the  votes  in  the  form  provided  by  sections  ^ 

three  hundred  and  thirty-five  and  three  hundred  and  thirty-six  of  ' 

this  chapter. 

Formerly  L.  1896,  ch.  900,  |  103,  subd.  3,  as  am'd  by  L.  1908,  ch, 
521,  I  2. 

2.  In  all  election  districts  in  cities  containing  a  population  . 
of  one  million  and  over,  each  poll  clerk  at  each  polling  place 
for  which  oflBcial  ballots  are  required  to  be  provided  shall  have  a 
poll-book  for  keeping  the  list  of  voters  voting  or  offering  to  vote 
thereat  at  the  election.     Such  books  shall  have  seven  columns 
headed  respectively :    "  Number  of  voter,"  "  Names  of  voters," 
"  Residence  of  voters,"  "  Signature  or  statement  number  of  voter," 
"  Number  on  ballots  delivered  to  voters,"  "  Number  on  ballots 
voted,"  and  "  Eemarks."    Previous  to  each  delivery  of  an  official 
ballot  or  set  of  official  ballots  by  the  ballot  derk  to  a  voter,  each 
poll  clerk  shall  enter  upon  his  poll-book  in  the  appropriate  column 
the  number  of  the  voter,  in  the  successive  order  of  the  delivery 
of  ballots  to  voters,  the  name  of  the  voter  in  the  alphabetical 
order  of  the  first  letter  of  his  surname,  his  residence  by  street  and 
number  or  if  he  has  no  street  number,  a  brief  description  of  the 
locality  thereof.     The  column  headed  "signature  or  statement 
mmiber  of  voter,"  shall  have  printed  above  each  horizontal  line 
the  words  "  the  foregoing  statements  are  true,"  and  the  voter 
shall  previous  to  the  receipt  of  an  official  ballot  sign  his  name 
by  his  own  hand  and  without  assistance,  using  an  indelible  pencil 
or  ink,  below  the  said  words  in  the  poll-book  kept  by  the  poll 
clerk  who  shall  be  designated  by  the  chairman  of  the  board  of 
inspectors.    If  the  voter  on  registration  day  alleges  his  inability 
to  so  sign,  then  one  of  the  poll  clerks  designated  by  the  chaii^ian 
of  the  board  of  inspectors  shall  read  the  same  list  of  questions 
to  the  voter  as  were  required  to  be  read  on  registration  days  from 
a  book  to  be  provided  for  election  day,  and  to  be  known  as  "  identi- 
fication statements  for  election  day,"  and  said  poll  derk  shall 
write  the  answers  of  the  voter  thereto.    Each  of  these  statements 
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shall  be  numbered  and  a  number  corresponding  to  the  number  on 
the  statement  sheet  shall  be  entered  in  the  fourth  column  opposite 
the  name  of  the  said  voter  answering  the  questions.  The  ques- 
tions answered  on  registration  day  by  the  voter  shall  not  be  turned 
to  or  inspected  until  all  the  answers  to  said  questions  shall  have 
been  written  down  on  election  day  by  said  poll  clerk.  Any  per- 
son who  shall  prompt  a  voter  in  answering  any  questions  provided 
in  this  subdivision  shall  be  guilty  of  a  felony.  At  the  bottom 
of  each  list  of  questions  shall  be  printed  the  following  statement: 
"  I  certify  that  I  have  read  to  the  above  named  voter  each  of  the 
foregoing  questions  and  that  I  have  duly  recorded  his  answers 
as  above  to  each  of  said  questions/'  and  said  poll  derk  who  has 
made  the  above  record  shall  sign  his  name  to  said  certificate  and 
date  the  same^  and  note  the  time  of  day  of  making  such  rec«)rd. 
The  comparison  of  the  signatures  of  a  voter  made  on  registration 
and  election  days^  and  a  comparison  of  the  answers  made  by  a 
voter  on  registration  and  election  days,  shall  be  had  in  full  view 
of  the  watchers,  and  the  right  to  challenge  voters  shall  exist  until 
the  ballot  shall  have  been  deposited  in  the  ballot  box.  U  the  sig- 
natures of  the  voter  or  the  answers  to  the  questions  made  by  the 
voter  do  not  correspond,  then  it  shall  be  the  privilege  of  the 
watchers  and  challengers  to  challenge  and  the  duty  of  each  in- 
spector to  challenge,  unless  some  other  authorized  person  shall 
challenge.  Each  poll  clerk  shall  also  enter  upon  his  poll-book 
in  the  appropriate  column  the  printed  number  upon  the  stub  of 
the  ballots  delivered  to  such  voter,  and  the  number  on  the  ballots 
voted  by  him.  If  the  ballot  or  set  of  ballots  delivered  to  any  voter 
shall  be  returned  by  him  to  the  ballot  clerk,  and  he  shall  obtain 
a  new  ballot  or  set  of  ballots,  the  poll  clerk  shall  write  opposite 
his  name  on  the  poll-books,  in  the  proper  column,  the  printed 
number  on  the  stubs  of  such  ballot  or  additional  set  of  ballots. 
Each  poll  clerk  shall  make  a  memorandum  upon  his  poll-book 
opposite  the  name  of  each  person  who  shall  have  been  challenged 
and  taken  either  of  the  oaths  prescribed  upon  such  challenge,  or 
who  shall  have  received  assistance  in  preparing  his  ballot  and 
shall  also  enter  upon  the  poll-book  opposite  the  name  of  such 
person  the  names  of  the  election  officers  or  persons  who  render 
such  assistance,  and  the  cause  or  reason  for  such  assistance  by 
the  voter  assisted.  As  each  voter  oifers  his  ballot  or  set  of  ballots 
which  he  intends  to  vote  to  the  inspector,  each  poll  derk  shall 
report  to  the  inspector  whether  the  number  entered  on  the  poll- 
book  kept  by  him  as  the  number  on  the  ballot  or  set  of  ballots 
last  delivered  to  such  voter  is  the  same  as  the  number  on  the  stub 
of  the  ballot  or  set  of  ballots  so  offered.    As  each  voter  votes,  each 
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poll  clerk  shall  enter  in  the  proper  column  on  his  poll-book  the 
number  on  the  stub  of  the  ballots  voted.  Upon  the  close  of  the 
polls  of  the  election,  the  poll  clerks  and  inspectors  shall  compare 
the  poll-books  with  the  registers  and  correct  any  mistakes  found 
therein.  The  poll  clerks  shall  also  during  the  canvass  of  the 
votes,  as  prescribed  by  section  three  hundred  and  sixty-nine  of 
this  chapter,  make  and  complete  the  tally  sheets  of  the  votes  in 
the  form  provided  by  sections  three  himdred  and  thirty-five  and 
three  hundred  and  thirty-six  of  this  chapter.  i 

Formerly  L.  1896,  ch.  009,  |  103,  subd.  4,  as  added  by  L.  1908,  ch. 
621,  i  3. 

§  356.  Delivery  of  ballots  to  voters.  While  the  polls 
of  the  election  are  open,  the  voters  entitled  to  vote  and  who  have 
not  previously  voted  thereat,  may  enter  within  the  guard-rail  at 
the  polling  place  of  such  election  for  the  purpose  of  voting,  in  such 
order  that  there  shall  not  at  any  time  be  within  such  guard-rail 
more  than  twice  as  many  voters  as  there  are  voting  booths  thereat, 
in  addition  to  the  persons  lawfully  within  such  guard-rail  for 
other  purposes  than  voting.  The  voter  shall  enter  within  the 
guard-rail  through  the  entrance  provided,  and  shall  forthwith 
proceed  to  the  inspectors  and  give  his  name,  and,  if  in  a  city  or 
village  of  five  thousand  inhabitants  or  over,  his  residence  by  street 
and  number,  or  if  it  have  no  street  number,  a  brief  description 
of  the  locality  thereof,  and  if  required  by  the  inspectors  shall 
state  whether  he  is  over  or  under  twenty-one  years  of  age.  One 
of  the  inspectors  shall  thereupon  announce  the  name  and  residence 
of  the  voter  in  a  loud  and  distinct  tone  of  voice.  No  persons 
shall  be  allowed  to  vote  in  any  election  district  at  any  election 
where  voters  are  required  to  be. registered  unless  his  name  shall 
be  upon  the  registration  books  of  such  election  district. 

The  right  of  any  person  to  vote  whose  name  is  on  such 
register  shall  be  subject  to  challenge.  If  such  voter  is  en- 
titled to  vote  thereat  and  is  not  challenged,  or  if  chal- 
lenged and  the  challenge  be  decided  in  his  favor,  one  of  the  ballot 
clerks  shall  then  deliver  to  him  one  official  ballot  or  a  set  of  offi- 
cial ballots,  folded  by  such  ballot  clerk  in  the  proper  manner 
for  voting,  which  is :  First,  by  bringing  the  bottom  of  the  ballot 
up  to  the  perforated  line,  and  second,  by  folding  both  sides  to  the 
center,  or  towards  the  center,  in  such  manner  that  when  folded 
the  face  of  each  ballot  shall  be  concealed,  and  the  printed  number 
on  the  stub  and  the  indorsement  on  the  back  of  the  ballot  shall  be 
visible,  so  that  the  stub  can  be  removed  without  removing  any  other 
part  of  the  ballot,  and  without  exposing  any  part  of  the  face  of  the 
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ballot  below  the  stub,  and  oo  that  when  folded  the  ballot  shall  not 
be  more  than  four  inches  wide. 

lN"o  person  other  than  an  inspector  or  ballot  clerk  shall  deliver 
to  any  voter  within  such  guard-rail  any  ballot,  and  they 
shall  deliver  only  such  ballots  as  the  voter  is  l^ally  entitled  to  vote, 
and  also  the  sample  ballot  when  the  same  is  asked  for. 

Formerly  L.  1806^  ch.  909,  §  104,  subd.  1. 

§  357.  Aflsistanee  to  disabled  or  illiterate  voters. 

Any  voter  who  shall,  at  the  time  of  registration,  have  made  oath 
of  physical  disability  or  illiteracy,  as  prescribed  by  section  one 
hundred  and  sixty-four  of  this  chapter ;  or  who,  being  duly  regis- 
tered in  an  election  district  where  personal  registration  by  all 
voters  is  required  by  law,  shall  state  under  oath  to  the  inspectors 
of  election  on  the  day  of  election  that,  by  reason  of  some  accident, 
the  time  and  place  of  which  he  must  specify,  or  of  disease,  the 
nature  of  which  he  must  also  specify,  he  has,  since  the  day  upon 
which  he  registered,  lost  the  use  of  both  hands,  or  become  totally 
blind,  or  afflicted  by  such  degree  of  blindness  as  will  prevent  him, 
with  the  aid  of  glasses,  from  seeing  the  names  printed  upon  the 
official  ballot,  or  so  crippled  that  he  can  not  enter  the  voting  booth 
and  prepare  his  ballot  without  assistance;  or  any  voter  in  an  elec- 
tion district  who  is  not  required  by  law  to  personally  register,  who 
is  unable  to  write  by  reason  of  illiteracy,  or  is  physically  disabled 
in  one  or  more  ways  described  in  section  one  hundred  and  sixty- 
four  of  this  chapter,  and  who  shall  make  the  statement  under 
oath  to  the  inspectors  in  the  form  required  in  said  section,  may 
choose  two  of  the  election  officers,  both  of  whom  shall  not  be  of 
the  same  political  faith,  to  enter  the  booth  with  him  to  assist 
him  in  preparing  his  ballots.  At  any  town  meeting  or  village 
election  where  the  election  officers  are  all  of  the  same  political 
faith,  any  voter  entitled  to  assistance  as  herein  provided  may 
select  one  of  such  election  officers  and  one  voter  of  such  town  or 
village  of  opposite  political  faith  from  such  election  officer  so 
selected,  to  render  such  assistance. 

Such  election  *officers  or  *per8ons  assisting  a  voter  shall  not  in 
any  manner  request  or  seek  to  persuade  or  induce  any  such  voter 
to  vote  any  particular  ticket,  or  for  any  particular  candidate, 
and  shall  not  keep  or  make  any  memorandum  or  entry  of  anything 
occurring  within  such  booth,  and  shall  not,  directly  or  indirectly, 
reveal  to  any  other  person  the  name  of  any  candidate  voted  for 
by  such  voter,  or  which  ticket  he  has  voted,  except  they  be  called 
upon  to  testify  in  a  judicial  proceeding  for  a  violation  of  this 

*  So  in  original. 
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cshapter,  and  each  election  officer,  before  the  opening  of  the  polls 
for  the  election,  shall  make  oath  that  he  "  will  not  in  any  manner 
request,  or  seek  to  persnade,  or  induce  any  voter  to  vote  any  par- 
ticular ticket  or  for  any  particular  candidate,  and  that  he  will  not 
keep  or  make  any  memorandum  or  entry  of  anything  occurring 
within  the  booth,  and  that  he  will  not,  directly  or  indirectly,  reveid 
to  any  person  the  name  of  any  candidate  voted  for  by  any  voter,  or 
which  ticket  he  has  voted,  or  anything  occurring  within  the  voting 
booth,  except  he  be  called  upon  to  testify  in  a  judicial  proceed- 
ing for  a  violation  of  the  election  law/*  The  same  oath  shall  be 
taken  by  every  voter  rendering  such  assistance,  as  provided  for 
above,  and  any  violation  of  this  oath  shall  be  a  felony  punishable 
upon  conviction  by  imprisonment  in  a  state  prison  for  not  less 
than  two  nor  more  than  ten  years. 

No  voter  shall  otherwise  ask  or  receive  the  assistance  of  any 
person  within  the  polling  place  in  the  preparation  of  his  ballot, 
or  divulge  to  any  one  within  the  polling  place  the  name  of  any 
candidate  for  whom  he  intends  to  vote  or  has  voted. 

Formerly  L.  1896»  ch.  909,  |  104,  subd.  2. 

§  358.  Preparation  of  ballots  liy  Toters.  On  re- 
ceiving his  ballot  the  voter  shall  forthwith  and  without  leaving 
the  inclosed  space  retire  alone,  unless  he  be  one  that  is  entitled  to 
assistance  in  the  preparation  of  his  ballot,  to  one  of  the  voting 
booths,  and  without  undue  delay  imfold  and  mark  his  ballot  as 
hereafter  prescribed.  No  voter  shall  be  allowed  to  occupy  a  booth 
already  occupied  by  another,  or  to  occupy  a  booth  more  than  five 
minutes  in  case  all  the  booths  are  in  use  and  voters  waiting  to 
occupy  the  same. 

It  shall  not  be  lawful  to  make  any  mark  upon  the  official  ballot 
other  than  the  cross  X  mark  made  for  the  purpose  of  voting, 
with  a  pencil  having  black  lead,  and  that  only  in  the  circles  or 
in  the  voting  spaces  to  the  left  of  the  names  of  the  candidates, 
or  to  write  anything  thereon  other  than  the  name  or  names  of 
persons  not  printed  upon  the  ballot  for  whom  the  voter  deeires 
to  vote  in  the  blank  column  under  the  proper  title  of  the  office, 
with  a  pencil  having  black  lead ;  nor  shall  it  be  lawful  to  deface 
or  tear  a  ballot  in  any  manner,  nor  to  erase  any  printed  device, 
figure,  letter  or  word  therefrom,  nor  to  erase  any  name  or  mark 
written  thereon  by  such  voter.  If  a  voter  deface  or  tear  a  ballot 
or  one  of  a  set  of  ballots  or  wrongly  mark  the  same,  he  may  suc- 
cessively obtain  others,  one  set  at  a  time,  not  exceeding  in  all 
three  sets,  upon  returning  each  set  of  ballots  so  defaced  or  wrongly 
marked  to  the  ballot  clerks. 
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The  voter  should  observe  the  following  rules  in  marking  his 
ballot: 

Eule  1.  If  the  voter  desires  to  vote  a  straight  ticket, 
that  isy  for  each  and  every  candidate  of  one  party  for  whatever 
office  nominated^  he  should  mark  a  cross  X  mark  in  the  circle 
above  the  name  of  the  party  at  the  head  of  the  ticket. 

liule  2.  If  the  voter  desires  to  vote  a  split  ticket,  that 
is,  for  candidates  of  different  parties,  he  should  not  make  a  cross 
X  mark  in  the  circle  above  the  name  of  any  party,  but  should  make 
a  cross  X  mark  in  the  voting  space  before  the  name  of  each  candi- 
date for  whom  he  desires  to  vote,  on  whatever  ticket  he  may  be. 

Eule  S.  If  the  ticket  marked  in  the  circle  for  a  strai^t  ticket 
does  not  contain  the  names  of  candidates  for  all  offices  for  which  *- 
the  voter  may  vote,  he  may  vote  for  candidates  for  such  . 
offices  so  omitted  by  making  a  cross  X  mai^  before  the  nameB\' 
of  candidates  for  such  offices  on  other  tickets,  or  by  writing  the* 
names,  if  they  are  not  printed  upon  the  ballot,  in  the  blank  column  . 
under  the  title  of  the  office. 

Eule  4.  If  the  voter  desires  to  vote  for  any  person  who^ife. 
name  does  not  appear  upon  the  ballot,  he  can  so  vote  by 
writing  the  name  with  a  pencil  having  black  lead  in  the  proper 
place  in  the  blank  colunm. 

Rule  6.  The  voter  can  vote  blank  for  any  office  by 
omitting  to  make  a  cross  X  mark  in  any  circle,  and  making  a 
cross  X  mark  in  the  voting  space  before  tlae  name  of  every  candi- 
date he  desires  to  vote  for,  except  for  the  office  for  which  he  desires 
to  cast  a  blank  vote. 

Itiile  6.  In  the  case  of  a  question  submitted,  the  voter 
shall  make  a  cross  X  mark  in  the  blank  square  space  on  the  ri^t 
of  and  after  the  answer,  "  Yes  "  or  "  No,"  which  he  desires  to 
give  on  each  such  question  submitted. 

Eule  7.  One  straight  line  crossing  another  straight  line  at  any 
angle  within  a  party  circle,  or  within  the  voting  spaces,  shall  be 
deejned  a  valid  voting  mark. 

Formerly  L.  1896,  eh.  900,  |  105,  at  axn'd  by  L.  1S9S,  ch.  386,  I  0. 

§  350.  Manner  of  voting.  When  the  ballot  or  ballots 
which  a  voter  has  received  shall  be  prepared  as  provided  in  the 
preceding  section,  he  shall  leave  the  voting  booth  with  his  ballot 
folded  so  as  to  conceal  the  face  of  the  ballot,  but  show  the  indorse- 
ment and  fac  simile  of  the  signature  of  the  official  on  the  back 
thereof,  and,  keeping  the  same  so  folded,  shall  proceed  at  once  to 
the  inspector  in  charge  of  the  ballot  box,  and  shall  offer  the  same 
to  such  inspector.    Such  inspector  shall  announce  the  name  of  the 
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voter  and  the  printed  number  on  the  stub  of  the  oflScial  ballot  so 
delivered  to  him  in  a  loud  and  distinct  tone  of  voice.     If  such 
voter  be  entitled  then  and  there  to  vote,  and  be  not  challenged, 
or  if  challenged  and  the  challenge  be  decided  in  his  favor,  and 
if  his  ballot  or  ballots  are  properly  folded,  and  have  no  mark 
or  tear  visible  on  the  outside  thereof,  except  the  printed  number 
on  the  stub  and  the  printed  indorsement  on  the  back,  and  if  such 
printed  number  is  the  same  as  that  entered  on  the  poll  books  as  the 
number  on  the  stub  or  stubs  of  the  oflScial  ballot  or  set  of  ballots 
last  delivered  to  him  by  the  ballot  clerks,  such  inspector  shall  re- 
ceive such  ballot  or  ballots,  and  after  removing  the  stub  or  stubs 
therefrom  in  plain  view  of  the  voter,  and  without  removing  any 
•.,.•*  other  part  of  the  ballot,  or  in  any  v^ay  exposing  any  part  of  the 
,,:.'. face  thereof  below  the  stub,  shall  deposit  each  ballot  in  the  proper 
".".^ballot  box  for  the  reception  of  voted  ballots,  and  the  stubs  in  the 
•/,**l)ox  for  detached  ballot  stubs.    Upon  voting,  the  voter  shall  forth- 
•..•with  pass  outside  the  guard-rail  unless  he  be  one  of  the  persons 
*•••  Etherized  to  remain  within  the  guard-rail  for  other  purposes 
.'•.fl>an  voting. 

No  ballot  without  the  oflScial  indorsement  shall  be  allowed  to  be 
deposited  in  the  ballot  box  except  as  provided  by  sections  three 
hundred  and  forty-five  and  three  hundred  and  sixty  of  this  chap- 
ter, and  none  but  ballots  provided  in  accordance  with  the  pro- 
visions of  this  chapter  shall  be  counted.  No  oflScial  ballot  folded 
shall  be  unfolded  outside  the  voting  booth.  No  person  to  whom 
any  oflScial  ballot  shall  be  delivered  shall  leave  the  space  within  the 
guard-rail  until  after  he  shall  have  delivered  back  all  such  ballots 
received  by  him  either  to  the  inspectors  or  to  the  ballot  clerks, 
and  a  violation  of  this  provision  is  a  misdemeanor. 

When  a  person  shall  have  received  an  oflScial  ballot  from  the 
ballot  clerks  or  inspectors,  as  hereinbefore  provided,  he  shall  be 
deemed  to  have  commenced  the  act  of  voting,  and  if,  after  receiv- 
ing such  oflScial  ballot,  he  shall  leave  the  space  inclosed  by  the 
guard-rail  before  the  deposit  of  his  ballot  in  the  ballot  box,  as 
hereinbefore  provided,  he  shall  not  be  entitled  to  pass  again  within 
the  guard-rail  for  the  purpose  of  voting,  or  to  receive  any  further 
ballots. 

Formerly  L.  1896,  ch.  900,  {  106. 

§  360.  Wlien  unofficial  ballots  may  be  voted.     If, 

for  any  cause,  the  oflScial  ballots  shall  not  be  provided  as  re- 
quired by  law  at  any  polling  place,  upon  the  opening  of  the  polls 
of  an  election  thereat,  or  if  the  supply  of  oflScial  ballots  shall  be 
exhausted  before  the  polls  are  closed,  unoflScial  ballots,  printed  or 
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written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  may  be  used. 

Formerly  L.  1806,  ch.  909,  |  107. 

§  361.  Challenges.  A  person  may  be  challenged  either 
when  he  applies  to  the  ballot  clerk  for  official  ballots,  or  when  he 
offers  to  an  inspector  the  ballot  he  intends  to  vote,  or  previously 
by  notice  to  that  effect  to  an  inspector  by  any  voter.  It  shall  be 
the  duty  of  each  inspector  to  challenge  every  person  offering 
to  vote  whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as 
a  voter,  and  every  person  whose  right  to  register  as  a  voter  was 
challenged  at  the  time  of  registration,  provided  such  challenge 
has  not  previously  been  withdrawn. 

In  the  election  districts  within  the  metropolitan  elections  dis- 
trict whenever  a  person  shall  apply  to  the  board  of  inspectors  on 
election  day  to  vote  upon  the  name  of  a  person  whose  right  to 
register  as  a  voter  was  challenged,  it  shall  be  the  duty  of  the 
chairman  of  the  board  of  inspectors  or  some  member  of  such 
board  to  administer  to  such  applicant  the  preliminary  oath 
prescribed  in  the  next  section,  and  to  read  to  such  applicant 
each  question  upon  the  copy  of  the  challenge  affidavit  signed  at 
the  time  of  registration  by  the  person  upon  whose  name  the 
applicant  desires  to  vote,  and  the  inspectors  and  watchers  shall 
compare  the  answers  given  to  such  questions  with  the  answers  re- 
corded thereto  upon  the  copy  of  said  challenge  affidavit,  and  shall 
carefully  compare  the  description  of  the  person  challenged  at  the 
time  of  registration  recorded  upon  the  copy  of  the  challenge  affi- 
davit with  that  of  the  applicant.  If  there  shall  be  any  material 
difference  or  conflict  between  the  answers  given  by  the  applicant 
and  the  answers  recorded  upon  the  copy  of  the  challenge  affidavit 
to  the  questions  printed  thereon,  or  in  the  description  of  the 
person  challenged  and  the  applicant,  or  if  the  applicant  shall 
refuse  to  answer  any  question  put  him,  or  shall  refuse  to  make 
such  oath,  his  vote  shall  not  be  received  and  the  facts  thereof  shall 
be  recorded  in  each  such  case  in  the  challenge  record  provided 
for  in  section  three  hundred  and  forty-four. 

Formerly  L.  1896,  ch.  909,  §  108,  subd.  1  part,  as  am'd  by  L.  1901, 
ch.  544,  I  2. 

§  362.  Preliminary  oath.  If  any  person  other  than  those 
persons  heretofore  provided  for,  offering  to  vote  at  any  election, 
shall  be  challenged  in  relation  to  the  right  to  vote  thereat,  one  of 
the  inspectors  shall  tender  to  him  the  following  preliminary  oath : 

"  You  do  swear  (or  affirm)  that  you  will  fully  and  truly  answer 
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all  such  questions  as  shall  be  put  to  you  touching  your  place  of 
residence  and  qualification  as  a  voter." 

The  inspectors  or  one  of  them  shall  then  question  the  person 
challenged  in  relation  to  his  name;  his  place  of  residence  before 
he  came  into  that  election  district;  his  then  place  of  residence; 
his  citizenship ;  whether  he  be  a  native  or  naturalized  citizeui  and 
if  the  latter,  when,  where,  and  in  what  court,  or  before  what  officer 
he  was  naturalized ;  whether  he  came  into  the  election  district  for 
the  purpose  of  voting  at  that  election ;  how  long  he  contemplates 
residing  in  the  election  district,  and  all  other  matters  which  may 
tend  to  test  his  qualifications  as  a  resident  of  the  election  district^ 
his  citizenship  or  his  right  to  vote  at  such  election  at  such 
polling  place.  If  any  person  shall  refuse  to  take  such  preliminary 
oath  when  so  tendered,  or  to  answer  fully  any  such  question  which 
may  be  put  to  him,  his  vote  shall  be  rejected.  After  receiving  the 
answers  of  the  person  so  challenged,  the  board  of  inspectors 
shall  point  out  to  him  the  qualifications,  if  any,  in  respect  to 
which  he  shall  appear  to  them  deficient. 

Formerly  L.  1896,  ch.  009,  {  108,  subd.  1  part,  as  am'd  by  L.  1901, 
ch.  544,  i  2. 

§  363.  General  oath  and  additional  oaths.     If  the 

person  so  offering  to  vote  shall  persist  in  his  claim  to  vote, 
and  the  challenge  be  not  withdrawn,  one  of  the  in- 
spectors shall  then  administer  to  him  the  following  general  oath : 

"  You  do  swear  (or  affirm)  that  you  are  twenty-one  years  of 
age,  that  you  have  been  a  citizen  of  the  United  States  for  ninety 
days,  and  an  inhabitant  of  this  state  for  one  year  next  preceding 
this  election,  and  for  the  last  four  months  a  resident  of  this  county, 
and  for  the  last  thirty  days  a  resident  of  this  election  district, 
and  that  you  have  not  voted  at  this  election.'' 

If  the  person  so  offering  to  vote  shall  be  challenged  for  causes 
stated  in  section  two  of  article  two  of  the  constitution  of  this  state, 
the  following  additional  oath  shall  be  administered  by  one  of  the 
inspectors : 

"  You  do  swear  (or  affirm)  that  you  have  not  received  or  offered, 
do  not  expect  to  receive,  have  not  paid,  offered  or  promised  to 
pay,  contributed,  offered  or  promised  to  contribute  to  another,  to 
be  paid,  or  used,  any  money  or  other  valuable  thing,  as  a 
compensation  or  reward  for  the  giving  or  withholding  of 
a  vote  at  this  election,  and  have  not  made  any  promise  to  influence 
the  giving  or  withholding  of  any  such  vote,  and  that  you  have  not 
made,  or  become  directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  this  election." 
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If  the  person  so  offering  to  vote  shall  be  challenged  on  the 
ground  of  having  been  convicted  of  bribery  or  any  inf  amons  crime, 
the  following  additional  oath  shall  be  administered  to  him  by  one 
of  the  inspectors: 

"  You  do  swear  (or  aflSrm)  that  you  have  not  been  convicted 
of  bribery  or  any  infamous  crime,  or  if  so  convicted,  that  you 
have  been  pardoned  and  restored  to  all  the  rights  of  a  citizen." 

If  any  person  shall  refuse  to  take  either  oath  so  tendered  his 
vote  shall  be  rejected,  but  if  he  shall  take  the  oath  or  oaths  ten- 
dered him,  his  vote  shall  be  accepted. 

Formerly  L.  1896,  ch.  900,  i  108^  subd.  2. 

§  364.  Record  of  persons  cliallenged.  The  inspectors 
of  election  shall  keep  a  minute  of  their  proceedings  in 
respect  to  the  challenging  and  administering  oaths  to  persons 
offering  to  vote,  in  which  shall  be  entered  by  one  of  them 
the  name  of  every  person  who  shall  be  challenged  or  take  either 
of  such  oaths,  specifying  in  each  case  whether  the  preliminary 
oath  or  the  general  oath,  or  both,  were  taken.  At  the  close  of  the 
election,  the  inspectors  shall  add  to  such  minutes  a  certificate  to 
the  effect  that  the  same  are  all  such  minutes  as  to  all  persons  chal- 
lenged at  such  election  in  such  district. 

Formerly  L.  1896,  ch.  909,  {  108,  subd.  3. 

§  365*  Time  allo^wed  employees  to  vote.  Any  person 
entitled  to  vote  at  a  general  election  held  within  this  state, 
shall  on  the  day  of  such  election  be  entitled  to  absent  himself 
from  any  service  or  employment  in  which  he  is  then  engaged  or 
employed,  for  a  period  of  two  hours,  while  the  polls  of  such  elec- 
tion are  open.  If  such  voter  shall  notify  his  employer  before 
the  day  of  such  election  of  such  intended  absence,  and  if  there- 
upon two  successive  hours  for  such  absence  shall  be  designated 
by  the  employer,  and  such  absence  shall  be  during  such  designated 
hours,  or  if  the  employer  upon  the  day  of  such  notice  makes 
no  designation,  and  such  absence  shall  be  during  any  two  con- 
secutive hours  while  such  polls  are  open,  no  deduction  shall  be 
made  from  the  usual  salary  or  wages  of  such  voter,  and  no  other 
penalty  shall  be  imposed  upon  him  by  his  employer  by  reason  of 
such  absence.  This  section  shall  be  deemed  to  include  all  em- 
ployees of  municipalities. 

Formerly  L.  1896,  ch.  909,  §  109. 

§  366*  Canvass  of  votes;  preparation  for  canvass. 

As  soon  as  the  polls  of  an  election  are  closed,  the  inspectors  of 
election  thereat  shall  publicly  canvass  and  ascertain  the  votes. 
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and  not  adjourn  or  postpone  the  canvass  until  it  shall  be  fully 
completed. 

Any  election  officer  who  shall  sign  any  original  statement  of 
canvass,  or  certified  copies  thereof,  at  any  place  other  than  the 
polling  place,  or  at  any  time  other  than  immediately  after  the 
canvass  is  completed,  and  any  election  officer  or  person  who  shall 
take  from  the  polling  place  any  such  statement  before  it  shall 
have  been  signed  as  herein  provided,  is  guilty  of  a  felony,  and 
shall  be  pimished,  upon  conviction  thereof,  by  imprisonment  in 
a  state  prison  for  not  less  than  two  nor  more  than  five  years. 

The  room  in  which  such  canvass  is  made  shall  be  clearly  lighted, 
and  such  canvass  shall  be  made  in  plain  view  of  the  public.  It 
shall  not  be  lawful  for  any  person  or  persons,  during  the  canvass, 
to  close  or  cause  to  be  closed  the  main  entrance  to  the  room 
in  which  such  canvass  is  conducted  in  such  manner  as  to  prevent 
ingress  or  egress  thereby. 

When  two  ballot  boxes  are  provided  for  the  reception  respec- 
tively of  voted  general  ballots  and  ballots  for  questions  submitted, 
the  said  ballot  boxes  shall  be  opened  and  the  ballots  therein  can- 
vassed in  the  following  order,  namely :  First,  the  box  containing 
the  general  ballots;  second,  the  box  containing  the  ballots  cast 
upon  any  constitutional  amendment  or  other  proposition  or 
question. 

Formerly  L.  1896,  ch.  909,  f  110,  subd.  1  part,  as  am'd  by  L.  1898, 
ch.  336^  I  7. 

§  367.  Comparing  poll  books  and  regiBters;  veri- 
fying nnmber  of  ballots.  The  board  of  inspectors  shall 
commence  the  canvass  by  comparing  the  two  poll  books  with  the 
registers  used  on  election  day  as  to  the  number  of  voters 
voting  at  the  election,  correcting  any  mistakes  therein,  and 
by  counting  the  ballots  found  in  the  ballot  boxes  without  unfolding 
them,  except  so  far  as  to  ascertain  that  each  ballot  is  single,  and 
by  comparing  the  number  of  ballots  f  oimd  in  each  box  with  the 
number  shown  by  the  poll  books  and  the  ballot  clerks'  statement 
to  have  been  deposited  therein. 

If  the  ballots  found  in  any  box  shall  be  more  than  the  number 
of  ballots  so  shown  to  have  been  deposited  therein,  such  ballots 
shall  all  be  replaced,  without  being  unfolded,  in  the  box  from 
which  they  were  taken,  and  shall  be  thoroughly  mingled  therein, 
and  one  of  the  inspectors  designated  by  the  board  shall,  without 
seeing  the  same  and  with  his  back  to  the  box,  publicly  draw  out 
as  many  ballots  as  shall  be  equal  to  such  excess  and,  without  un- 
folding them,  forthwith  destroy  them. 
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If  two  or  more  ballots  shall  be  found  in  the  ballot  box  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they  shall 
be  destroyed  if  the  whole  number  of  ballots  in  such  ballot  box 
exceeds  the  whole  number  of  ballots  shown  by  the  poll  books  and 
ballot  clerks'  statement  to  have  been  deposited  therein,  and  not 
otherwise. 

If  there  lawfully  be  more  than  one  ballot  box  for  the  reception 
of  ballots  voted  at  the  polling  place^  no  ballot  found 
in  the  wrong  ballot  box  shall  for  that  reason  be  rejected, 
but  shall  be  placed  in  its  proper  box  by  the  inspectors  upon  the 
count  of  the  ballots  before  the  canvass,  and  counted  in  the  same 
manner  as  if  found  in  the  proper  ballot  box,  if  such  ballot  shall 
not,  together  with  the  ballots  foimd  in  the  proper  ballot  box, 
make  a  total  of  more  ballots  than  are  shown  by  the  poll  books 
and  ballot  clerks'  statement  to  have  been  deposited  in  the 
proper  box. 

No  ballot  that  has  not  the  official  indorsement  shall  be  counted, 
except  such  as  are  voted  in  accordance  with  the  provisions  of 
this  chapter  relating  to  unofficial  ballots. 

Formerly  L.  1896,  ch.  909,  S  110,  subd.  1  part,  as  am*d  by  L.  1898, 
ch.  335,  I  7. 

§  368.  Intent  of  voters.  Rule  No.  1.  If  the  voter  shall 
have  made  a  voting  mark  in  the  circle  above  one  ticket  only,  and 
no  other  voting  mark  appears  on  any  other  ticket  or  tickets,  and 
if  no  name  shall  have  been  written  in  the  blank  column,  he  shall 
be  deemed  to  have  cast  his  vote  for  all  the  candidates  on  the  ticket 
so  marked  in  the  circle. 

Rule  No.  2.  If  the  voter  shall  have  made  a  voting  mark 
in  the  circle  above  one  ticket  only,  and  shall  have  also  made 
a  voting  mark  or  marks  in  the  voting  space  or  spaces  before 
the  name  or  names  of  a  candidate  or  candidates  only  on  the 
ticket  so  marked  in  the  circle,  the  voting  marks  in  the  spaces  be- 
fore the  names  of  candidates  on  such  ticket  shall  be  treated  as 
surplusage,  and  his  vote  shall  be  deemed  to  have  been  cast  for  all 
the  candidates  on  the  ticket  so  marked  in  the  circle. 

Rule  No.  3.  If  the  voter  shall  have  made  a  voting  mark 
in  the  circle  above  one  ticket  only,  and  shall  have  also  made 
a  voting  mark  in  the  voting  space  or  spaces  before  the  name  or 
names  of  a  candidate  or  candidates  on  one  or  more  other  tickets,  he 
shall  be  deemed  to  have  cast  his  vote  for  all  the  candidates  on  the 
ticket  so  marked  in  the  circle,  except  for  those  for  whom  he  has 
indicated  his  intention  not  to  vote,  by  making  a  voting  mark  in 
the  voting  space  before  the  name  or  names  of  individual  candi- 
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dates,  on  one  or  more  other  tickets,  or  by  writing  a  name  in  the 
blank  column;  and  the  candidate  or  candidates  so  individually 
voted  for  on  such  other  ticket  or  tickets  shall  be  deemed  to  be  the 
voter^s  choice  for  such  office  or  offices ;  provided,  however,  that : 

Kule  No.  4.  When  two  or  more  persons  are  to  be  voted  for 
for  the  same  office,  as  two  or  more  justices  of  the  supreme  court 
or  presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  under  the  title  of  the  office  for  which  all 
are  running,  and  the  voter  shall  have  made  a  voting  mark  in 
the  circle  at  the  head  of  a  ticket,  and  shall  also  have  made  a  voting 
mark  in  the  voting  space  before  the  name  of  one  or  more  of  a 
group  of  candidates  for  such  office  on  other  tickets,  provided 
that  he  shall  not  have  marked  the  names  of  two  or  more  of  such  can* 
didates  upon  the  same  line  upon  the  ballot,  he  shall  be  deemed  to 
have  cast  his  vote  for  all  the  candidates  for  such  office  so  individu- 
ally marked  and  for  those  marked  in  the  circle,  except  for  those 
candidates  under  such  circle  so  marked  whose  names  are  upon 
the  same  line  on  the  ballot  as  the  names  of  the  candidates  so 
individually  marked,  or  written  in  the  blank  column,  unless  in 
addition  to  making  the  voting  mark  in  the  circle  at  the  head  of 
the  ticket  he  shall  also  have  made  a  voting  mark  before  each  one 
of  the  group  of  candidates  for  such  office  for  whom  he  desires 
to  vote  on  the  ticket  so  marked  in  the  circle;  provided  further, 
however,  that: 

Rule  No.  5.  When  two  or  more  persons  are  to  be  voted  for  for 
the  same  office,  as  two  or  more  justices  of  the  supreme  court  or 
presidential  electors,  and  the  names  of  the  several  candidates 
therefor  are  printed  on  any  ticket  under  the  title  of  the  office 
for  which  all  are  ninning,  and  the  voter  shall  have  made  a 
voting  mark  in  the  circle  at  the  head  of  the  ticket,  and  shall  also 
have  made  a  voting  mark  in  the  voting  space  before  the  name  of 
more  than  one  of  the  group  of  candidates  for  such  office  printed 
on  the  same  line  on  the  ballot  on  other  tickets,  or  by  writing  the 
name  or  names  of  a  candidate  or  candidates  in  the  blank  column, 
he  must  also  indicate  by  voting  marks  in  the  voting  spaces  on  the 
ticket  so  marked  in  the  circle  the  individual  candidates  of  the 
group  of  candidates  on  such  ticket  for  whom  he  desires  to  vote, 
or  his  vote  shall  only  be  counted  for  the  candidates  for  such  office 
which  are  so  individually  marked  on  other  tickets,  or  written  in 
the  blank  column. 

Rule  No.  6.  If  the  voter  shall  have  made  a  voting  mark 
in  more  than  one  circle  at  the  head  of  the  tickets,  and  if  on 
either  of  such  tickets  there  shall  be  one  or  more  candidates  for 
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office  for  which  no  other  candidate  or  candidates  is  or  are  named 
on  such  other  ticket  or  tickets  so  marked  in  the  circle,  his  vote 
shall  be  counted  for  such  candidate  or  candidates. 

Enle  No.  7.  Subject  to  the  foregoing  rules  if  the  voter  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or  if 
for  any  other  reason  it  is  impossible  to  determine  the  voter^s 
choice  of  a  candidate  for  an  office  to  be  filled,  his  vote  shall  not 
be  counted  for  such  office  but  shall  be  returned  as  a  blank  vote 
for  such  office. 

Bule  No.  8.  In  the  case  of  a  question  submitted,  if  the 
voter  shall  have  made  a  voting  mark  in  the  voting  space  after 
the  printed  word  "  Yes,"  his  vote  shall  be  deemed  to  be  in  favor 
of  the  adoption  of  the  question  submitted ;  if  he  shall  have  made 
a  voting  mark  in  the  voting  space  following  the  printed  word 
'^  No/'  his  vote  shall  be  deemed  to  be  against  the  adoption  of  the 
question  submitted. 

Bule  No.  9.  A  void  ballot  is  a  ballot  upon  which  there  shall 
be  f oimd  any  mark  other  than  a  single  cross  X  mark  made  for  the 
purpose  of  voting,  which  voting  mark  must  be  made  with  a  pencil 
having  black  lead,  only  in  the  circles  or  in  the  voting  spaces 
to  the  left  of  the  names  of  candidates;  or  one  upon  which  any- 
thing is  written  other  than  the  name  or  names  of  persons  not 
printed  upon  the  ballot,  for  whom  the  voter  desires  to  vote, 
which  must  be  written  in  the  blank  column  under  the  proper 
title  of  the  office  with  a  pencil  having  black  lead;  or  one 
which  is  defaced  or  torn  by  the  voter;  or  upon  which  there 
shall  be  found  any  erasure  of  any  printed  device,  figure,  letter 
or  word,  or  of  any  name  or  mark  written  thereon,  by  such  voter ; 
or  in  which  shall  be  found  inclosed  a  separate  piece  of  paper  or 
other  material;  and  upon  such  ballot  no  vote  for  any  candidate 
thereon  shall  be  counted. 

Formerly  L.  1896,  ch.  909,  §  110,  subd.  2,  as  am'd  by  L.  1898,  cli. 
335,  f  7,  and  L.  1901,  ch.  654,  |  5. 

§  369.  Method  of  conntiiig.  The  chairman  only  of  the 
board  of  inspectors  shall  unfold  the  ballots  taken  from  the 
ballot  box. 

The  method  of  counting  shall  be  as  follows :  The  straight  bal- 
lots, that  is,  the  ballots  on  which  all  the  candidates  on  one  party 
ticket  and  no  others  are  voted  for,  shall  be  separated  from  the 
split  ballots  and  counted,  and  the  number  of  strai^t  party  votes 
for  each  candidate  shall  be  entered  in  gross  opposite  his  name  on 
each  tally  sheet  by  the  poll  clerk  keeping  the  same.  The  chairman 
of  the  board  shall  then  take  the  split  ballots  separately,  and  an- 
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thereon  shall  be  made  and  included  as  a  part  of  such  original  state- 
ment. 

Such  inspectors  shall,  whenever  unofficial  ballots  are  voted, 
return  all  of  such  ballots  in  the  package  with  the  void  and  pro- 
tested ballots. 

At  the  end  of  each  return  contained  in  such  original  state- 
ment of  the  canvass,  and  also  at  the  bottom  of  each  sheet,  or 
half  sheet  thereof,  the  inspectors  shall  make  and  sign  a  certifi- 
cate that  the  foregoing  statement  is  correct  If  any  inspector, 
poll  clerk  or  ballot  clerk  shall  refuse  to  sign  any  return  required 
of  him  by  this  chapter,  he  must  state  the  grounds  upon  which  such 
refusal  is  based  upon  such  return  ever  his  signature. 

Unless  such  an  election  be  an  election  of  town,  village  or  schooi 
officers,  held  at  a  different  time  from  a  general  election,  such  in- 
spectors shall  forthwith  and  before  adjourning  and  taking  any  re- 
cess make  two  certified  copies  of  such  original  certified  statement 
of  the  result  of  the  canvass. 

Formerly  L.  1896,  ch.  909,  f  111  part. 

§  374.  Preservation  of  ballots  not  void  or  protested. 

Forthwith  upon  the  completion  of  such  original  statement  and  of 
such  certified  copies  thereof,  and  the  proclamation  of  the  result 
of  the  election  as  to  each  candidate,  the  ballots  voted,  except  the 
void  and  protested  ballots,  shall  be  replaced  in  the  box  from  which 
they  were  taken,  together  with  a  statement  as  to  the  number  of 
such  ballots  so  replaced.  Each  such  box  shall  be  securely  locked 
and  sealed,  and  shall  be  deposited  with  the  officer  or  board  fur- 
nishing such  boxes.  They  shall  be  preserved  inviolate  for  six 
months  after  such  election,  and  may  be  opened  and  their  contents 
examined  upon  the  order  of  the  supreme  court  or  a  justice  thereof, 
or  a  county  judge  of  such  county,  and  at  the  expiration  of  such  time 
the  ballots  may  be  disposed  of  in  the  discretion  of  the  officer  oi 
board  having  charge  of  them. 

Formerly  L.  1896,  ch.  909,  {  111  part 

§  375.  Proelamation  of  result*  Upon  the  completion 
of  such  canvass  and  of  the  original  statement  and  certified 
copies  of  the  result  thereof,  the  chairman  of  the  board  of  inspectors 
shall  make  public  oral  proclamation  of  the  whole  number  of  votee 
cast  at  such  election  at  such  polling  place  for  all  candidates  for 
each  office ;  upon  each  proposed  constitutional  amendment  or  other 
question  or  proposition^  if  any,  voted  upon  at  such  election;  the 
whole  nmnber  of  votes  given  for  each  person,  with  the  title  of  the 
<^ce  for  which  he  was  named  on  the  ballot;  and  the  whole  num- 
ber of  votes  given  respectively  for  and  against  each  proposed  con- 
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stitutioiial  amendment  or  other  question  or  proposition,  if  any,  so 
submitted. 

Formerly  L.  1896^  ch.  909,  |  112  part. 

§  376.  Sealing  Btatements.  The  original  statement  of 
canvass  and  the  certified  copies  thereof  shall  be  securely  sealed 
with  sealing  wax  in  separate  envelopes  properly  indorsed  on  the 
outside  thereof  by  the  inspectors,  and  shall  be  kept  inviolate  by 
the  officers  or  board  with  whom  they  are  filed  until  delivered, 
together  with  the  sealed  packages  of  void  and  protested  ballots, 
to  the  county  or  city  board  of  canvassers. 

Formerly  L.  1890,  ch.  909,  §  112  part. 

§  377.  Delivery  and  filing  of  papers  relating  to  the 
election;  general  provlrions*  If  the  election  be  other  than 
an  election  of  town,  city,  village  or  school  officers,  held 
at  a  different  time  from  a  general  election,  the  chairman  of 
the  board  of  inspectors  of  each  election  district,  except  in 
the  city  of  New  York  and  in  the  county  of  Erie,  shall 
forthwith  upon  the  completion  of  such  certified  original  statement 
of  the  result,  deliver  one  certified  copy  thereof  to  the  supervisor 
of  the  town  in  which  the  election  district,  if  outside  of  a  city,  is 
situated,  and  if  in  a  city,  to  one  of  the  supervisors  of  said  city.  If 
there  be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the 
meeting  of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  city.  One 
certified  copy  of  such  original  statement  of  the  result  of  the  can- 
vass, the  poll  books  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of  them  de- 
puted for  that  purpose,  with  the  town  derk  of  such  town,  or  the 
city  clerk  of  sudi  city,  as  the  case  may  be.  The  original  certified 
statement  of  the  result  of  the  canvass,  with  the  original  ballot  re- 
turn prepared  by  the  ballot  clerk,  attached,  the  sealed  package  of 
void  and  protested  ballots,  the  record  as  to  challenged  and  assisted 
voters,  and  the  sealed  packages  of  detached  stubs  and  unvoted  bal- 
lots, and  one  of  the  tally  sheets  shall,  within  twenty-four  hours 
after  the  completion  of  such  canvass,  be  filed  by  the  chairman  of 
the  board  of  inspectors,  with  the  county  clerk  of  the  county  in 
which  the  election  district  is  situated.  The  register  of  voters  and 
public  copy  thereof  shall  be  filed  as  prescribed  in  section  one  hun- 
dred and  eighty  of  this  chapter.  The  officers  with  whom  said 
papers  are  ffled  shall  not  be  required  to  preserve  or  retain  on  file 
the  packages  of  detached  stubs  and  unvoted  ballots  for  a  period  of 
more  than  six  months  nor  the  statements  of  the  result  of  the  can- 
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vass,  ballot  returns,  records  as  to  challenged  and  assisted  voters, 
package  of  void  and  protested  ballots,  poll-books,  tally  sheets  and 
register  of  voters,  for  a  period  longer  than  three  years  unless  other- 
wise directed  by  a  committee  of  the  legislature,  the  district  at- 
torney of  the  county  or  a  justice  or  judge  of  a  court  of  record. 

Formerly  L.  1896,  ch.  909,  {  113,  subd.  1,  as  am'd  by  L.  1897,  ch. 
379,  S  20;  L.  1905,  ch.  166,  f  1;  L.  1905,  ch.  643,  §  20,  and  L.  1908,  ch. 
464,  I  1. 

§  378.  Delivery  and  filing  of  papers  in  tlie  city  of 
New  York.  In  the  city  of  New  York  the  original  statement 
of  canvass  and  the  sealed  package  of  void  and  protested 
ballots  shall  be  filed  by  the  chairman  of  the  board  of  in- 
spectors within  twenty-four  hours  after  the  completion  of  the  can- 
vass with  the  county  clerk  of  the  county  within  which  the  election 
district  is  located,  together  with  one  of  the  poll  books  and  one  of 
the  tally  sheets,  properly  certified  by  the  poll  clerks.  One  certified 
copy  of  such  original  statement,  one  poll  book  and  one  tally  sheet 
shall  be  filed  within  such  time  with  the  board  of  elections 
or  with  the  chief  derk  of  the  branch  office  of  the  board  of  elections, 
as  the  case  may  be,  in  the  borough  within  wliich  the  election  dis- 
trict is  located,  by  an  inspector  designated  by  the  board  of  inspect- 
ors for  that  duty,  and  the  other  certified  copy  of  such  original 
statement  with  the  city  clerk,  by  an  inspector  designated  by  the 
board  of  inspectors  for  that  duty. 

In  election  districts  in  the  city  of  New  York,  the  boards  of 
inspectors  of  election  must,  at  the  same  time  that  they  make  and 
sign  the  aforesaid  original  statement  and  certified  copies  thereof, 
make  a  certified  copy  of  so  much  thereof  as  relates  to  any  can- 
didate for  member  of  assembly,  senator,  or  representative  in  con- 
gress, voted  for  both  in  said  election  district  and  in  any 
part  of  any  county  not  within  the  city  of  New  York,  and  snch 
certified  copy  must,  within  twenty-four  hours  after  the  completion 
of  the  canvass  by  the  inspectors,  be  filed  by  the  chairman  of  the 
board  of  inspectors  with  the  clerk  of  the  county  outside  of  the 
city  of  New  York  in  which  such  officers  or  any  of  them  are  voted 
for  at  such  election. 

The  sealed  packages  of  detached  stubs  and  ballots  not  used 
at  the  election  shall,  in  the  city  of  New  York,  be  given  by  the  in- 
spectors to  the  police  who  shall  return  them  to  the  board 
of  elections  or  to  the  chief  clerk  of  the  branch  office  of  the  board 
of  elections,  as  the  case  may  be,  in  the  borough  within  which 
the  election  district  is  located.  All  such  packages  of  detached  stubs 
and  unused  ballots  shall  be  preserved  inviolate  in  the  office  in  which 
they  are  filed  for  a  period  of  six  months  from  the  time  of  filing 


ELECTION  LAW  1015 


Art.  14  Conduct  of  Elections  and  Canvass  of  Votes.  f§  379-381 

thereof,  and  may  be  opened  and  examined  upon  the  order  of  the 
supreme  court  or  a  justice  thereof,  or  a  county  judge  within  such 
county,  or  by  a  committee  of  the  legislature,  and  at  the  expiration 
of  such  time  may  be  disposed  of  in  the  discretion  of  the  officer 
or  board  having  custody  of  the  same. 

Formerly  L.  1896,  ch.  909,  9  113,  subd.  2,  as  am'd  by  L.  1897,  eh.  379, 
§  20,  and  L.  1901,  ch.  95,  §  19. 

§  379.  Additional  requirements  in  the  metropoli- 
tan elections  distrix^t.  In  the  election  districts  within  the 
metropolitan  elections  district  the  certified  copy  of  the  original 
statement  of  canvass,  the  tally  sheet  and  poll  book  required  to 
be  filed  with  the  town  or  city  clerk  under  section  three  hundred 
and  seventy  seven,  the  certified  copy  of  the  original  statement  of 
canvass  required  to  be  filed  with  the  city  clerk  of  the  city  of  New 
York,  the  poll  book  and  tally  sheet  required  to  be  filed  with  the 
board  of  elections  of  such  city  or  with  the  chief  clerks  of  the 
branch  offices  thereof  within  such  city  under  section  three  hun- 
dred and  seventy-eight,  shall  be  forthwith  filed  by  such  officers  in 
the  office  of  the  state  superintendent  of  elections  for  the  metro- 
politan elections  district. 

Formerly  L.  1896,  ch.  909,  |  113,  subd.  3,  as  added  by  L.  1899,  ch. 
630,  I   11. 

§  380.  Delivery  and  filing  of  papers  in  the  oonnty 
of  Erie.  In  the  county  of  Erie  one  certified  copy  of  the  state- 
ment of  canvass  and  one  tally  sheet  shall  be  filed  forthwith 
by  one  inspector  deputed  for  that  purpose,  with  the  clerk 
of  the  town,  or  the  clerk  of  the  city  of  Buffalo,  or  the  clerk  of  the 
city  of  Tonawanda,  as  the  case  may  be,  and  one  certified  copy  with 
the  clerk  of  the  county  of  Erie.  The  original  statement  of  the  re- 
sult of  the  canvass,  together  with  one  tally  sheet,  the  package  of 
void  and  protested  ballots  and  any  and  all  other  packages  required 
by  law  to  be  filed  by  a  board  of  election  inspectors,  not  herein  other- 
wise specified,  shall,  within  twenty-four  hours  after  the  completion 
of  such  canvass,  be  filed  by  the  chairman  of  each  board  of  inspectors 
with  the  commissioner  of  elections.  All  poll  lists  for  the  various 
election  districts  in  the  city  of  Buffalo  shall  be  filed  with  the 
commissioner  of  elections,  and  those  for  the  city  of  Tonawanda 
with  the  clerk  of  such  city,  and  those  for  the  towns  in  Erie  county 
with  the  town  clerks  thereof. 

Formerly  L.  1896,  ch.  909^  f  113,  subd.  4,  as  added  by  L.  1905,  ch. 
643,  §  21. 

§   381.  Jndieial  investigation   of  ballots.      If  any 

certified  original  statement  of  the  result  of  the  canvass  in  an 
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election  district  sliall  show  that  any  of  the  ballots  counted  at  an 
election  therein  were  protested  as  marked  for  identification, 
a  writ  of  mandamus  may,  upon  the  application  of  any  candi- 
date voted  for  at  such  election  in  such  district,  within  twenty 
days  thereafter,  issue  out  of  the  supreme  court  to  the  board  or 
body  of  canvassers,  if  any,  of  the  return  of  the  inspectors  of  such 
election  district,  and  otherwise  to  the  inspectors  of  election  making 
such  statement,  requiring  a  recount  of  the  votes  on  such  ballots. 
If  the  court  shall,  in  the  proceedings  upon  such  writ,  determine 
that  any  such  ballot  was  marked  for  the  purpose  of  identification, 
the  court  shall  order  such  ballot  and  the  votes  thereon  to  be  excluded 
upon  a  recount  of  such  votes. 

A  like  writ  may  in  the  same  manner  be  issued  to  determine 
whether  any  ballot  and  the  votes  thereon  which  have  been  re- 
jected by  the  inspectors  as  void,  shall  be  counted.  If  in  the  pro- 
ceedings upon  such  writ  the  court  shall  determine  that  the  votes 
upon  any  such  ballot  rejected  as  void  shall  be  counted,  the  court 
shall  order  such  ballot  and  the  votes  thereon  to  be  counted  upon  a 
recount  of  such  votes.  Boards  of  inspectors  of  election  districts, 
and  boards  of  canvassers,  shall  continue  in  office  for  the  purpose 
of  such  proceedings. 

Formerly  L.  1890,  ch.  909,  §  114. 

ARTICLE  15 
Voting*  Machines 

Section  390.  State  voting  machine  commissioners. 

391.  Examination  of  voting  machine. 

392.  Kequirements  of  voting  machine. 

393.  Adoption  of  voting  machine. 

394.  Experimental  use  of  voting  machine. 

395.  Providing  machines. 

396.  Payment  for  machines. 

397.  Form  of  ballots. 

398.  Sample  ballots. 

399.  Number  of  official  ballots. 

400.  Preparation  of  voting  machine  for  election. 

401.  Instruction  of  election  officers. 

402.  Instruction  of  voters  before  election. 

403.  Independent  nominations. 

404.  Distribution  of  ballots  and  stationery. 

405.  Tally  sheets. 

406.  Unofficial  ballots. 
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Section   407.  Opening  the  polls. 

408.  Irregular  ballots. 

409.  Location  of  machines;  guard-rail. 

410.  Manner  of  voting. 

411.  Instructing  voters. 

412.  Illiterate  or  disabled  voters. 

413.  Canvass  of  vote  and  proclamation  of  result. 

414.  Disposition  of  irregular  ballots ;  and  preserving  the 

record  of  the  machine. 

415.  Disposition  of  keys;  opening  counter  compartment. 

416.  Provision  for  re-canvass  of  vote. 

417.  Application  of  other  articles  and  penal  law. 

418.  When  ballot  clerks  not  to  be  elected. 

419.  Number  of  voters  in  election  districts. 

420.  Definitions. 

421.  Saving  clause. 

§  390.  State  voting  machine  commissioners*  There 
shall  be  a  state  board  of  voting  machine  commissioners  which  shall 
consist  of  three  commissioners  to  be  appointed  by  the  governor 
every  five  years,  one  of  whom  shall  be  an  expert  in  patent  law  and 
two  of  whom  shall  be  mechanical  experts.  Their  successive  terms 
of  office  shall  begin  on  the  first  day  of  January  of  every  fifth  year 
dating  from  nineteen  hundred  and  three  and  end  on  the  thirty- 
first  day  of  December.  Any  conunissioner  now  in  office  or  here- 
after appointed  may  be  removed  at  the  pleasure  of  the  governor, 
and  vacancies  shall  be  filled  by  the  governor  for  any  unexpired 
term. 

No  voting  machine  commissioner  shall  have  any  pecuniary  in- 
terest in  any  voting  machine. 

Formerly  L.  1896,  ch.  909,  §  160,  as  added  by  L.  1&99,  ch.  466,  §  1. 

§  301.  Eacamination  of  voting:  machine.  Any  person 
or  corporation  owning  or  being  interested  in  any  voting  ma- 
chine may  apply  to  the  state  board  of  voting  machine  commis- 
sioners to  examine  such  machine  and  report  on  its  accuracy,  effi- 
ciency and  capacity  to  register  the  will  of  voters.  The  commission- 
ers shall  examine  the  machine  and  report  accordingly.  Their  re- 
port shall  be  filed  in  the  office  of  the  secretary  of  state  and  shall 
state  whether  in  their  opinion  the  kind  of  machine  so  examined  can 
be  safely  used  by  such  voters  at  elections,  under  the  conditions 
prescribed  in  this  article.  If  the  report  states  that  the  machine 
can  be  so  used,  it  shall  be  deemed  approved  by  the  commissioners 
and  machines  of  its  kind  may  be  adopted  for  use  at  elections  as 
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herein  provided.  When  the  machine  has  been  so  approved,  any 
improvement  or  change  that  does  not  impair  its  accuracy,  effi- 
ciency or  capacity  shall  not  render  necessary  a  re-examination  or 
re-approval  Aereof .  Any  form  of  voting  machine  not  so  approved, 
or  which  has  not  been  heretofore  examined  by  said  commissioners 
and  reported  on  pursuant  to  law  and  its  use  specifically  au- 
thorized by  law,  can  not  be  used  at  any  election.  Each  commis- 
sioner is  entitled  to  one  hundred  and  fifty  dollars  for  his  compen- 
sation and  expenses  in  making  such  examination  and  report,  to  be 
paid  by  the  person  or  corporation  applying  for  such  examination. 

Formerly  L.  1896,  ch.  909,  §  161,  as  added  by  L.  1899,  ch.  466,  S  1» 
and  am'd  by  L.  1901,  ch.  630,  |  1. 

§  392.  Requirements  of  voting  ntaehine*  A  voting 
machine  approved  by  the  state  board  of  voting  machine 
commissioners  must  be  so  constructed  as  to  provide  facilities 
for  voting  for  the  candidates  of  at  least  seven  different  parties 
or  organizations.  It  must  be  provided  with  a  single  straight  ticket 
device  for  each  of  said  parties,  by  the  use  of  which  a  voter  may 
vote  for  all  the  candidates  of  that  party,  and  must  permit  a  voter 
to  vote  for  any  person  for  any  office,  whether  or  not  nominated 
as  a  candidate  by  any  party  or  organization,  and  must  permit 
voting  in  absolute  secrecy.  Such  machine  shall  also  be  so  con- 
structed that  a  voter  can  not  vote  for  a  candidate  or  on  a  propo- 
sition for  whom  or  on  which  he  is  not  lawfully  entitled  to 
vote.  It  must  also  be  so  constructed  as  to  prevent  voting  for 
more  than  one  person  for  the  same  office,  except  where  a  voter 
is  lawfully  entitled  to  vote  for  more  than  one  person  for  that 
office,  and  it  must  afford  him  an  opportunity  to  vote  for  as  many 
persons  for  that  office  as  he  is  by  law  entitled  to  vote  for 
and  no  more,  at  the  same  time  preventing  his  voting  for  the 
same  person  twice.  It  must  be  provided  with  a  lock  or  locks,  by 
the  use  of  which  immediately  after  the  polls  are  closed  or  the  opera- 
tion of  such  machine  for  such  election  is  completed,  any  move- 
ment of  the  voting  or  registering  mechanism  is  absolutely 
preverted.  It  may  also  be  provided  with  one  ballot  in  each  party 
column  or  row  containing  only  the  words  "  presidential  electors  " 
preceded  by  the  party  name,  and  a  vote  for  such  ballot  shall  operate 
as  a  vote  for  all  the  candidates  of  such  party  for  presidential 
electors,  and  shall  be  counted  as  such. 

Formerly  L.  1896,  ch.  909,  S  162,  u  added  by  L.  1899,  ch.  466,  |  1, 
and  am'd  by  L.  1901,  ch.  630,  §  2. 

§  303.  Adoption  of  voting  machine.  The  board  of 
elections  of  the  city  of  New  York,  the  common  council  of  any 
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other  city,  the  town  board  of  any  town,  or  the  board  of  trustees 
of  any  village  may  adopt  for  use  at  elections  any  kind  of  voting 
machine  approved  by  the  state  board  of  voting  machine  commis- 
sioners, or  the  use  of  which  has  been  specifically  authorized  by 
law ;  and  thereupon  such  voting  machine  may  be  used  at  any  or  all 
elections  held  in  such  city,  town  or  village,  or  in  any  part  thereof, 
for  voting,  registering  and  counting  votes  cast  at  such  elections. 
Voting  machines  of  different  kinds  may  be  adopted  for  different 
districts  in  the  same  city,  town  or  village. 

Formerly  L.  1896,  ch.  909,  §  163,  as  added  by  L.  1899,  ch.  466,  §  1, 
and  am'd  by  L.  1901,  ch.  530,  §  3. 

§  304.  Experimental  use  of  voting  siachine.     The 

authorities  of  a  city,  town  or  village  authorized  by  the  last 
section  to  adopt  a  voting  machine  may  provide  for  the  experi- 
mental use,  at  an  election  in  one  or  more  districts,  of  a  machine 
which  it  might  lawfully  adopt,  without  a  formal  adoption  thereof; 
and  its  use  at  such  election  shall  be  as  valid  for  all  purposes 
as  if  it  had  been  lawfully  adopted. 

Formerly  L.  1896,  ch.  909,  |  164,  as  added  by  L.  1899,  ch.  466,  $  1. 

§  395.  Providing  niacliineB.  The  local  authorities  adopt- 
ing a  voting  machine  shall,  as  soon  as  practicable  thereafter, 
provide  for  each  polling  place  one  ot  more  voting  machines  in 
complete  working  order,  and  shall  thereafter  preserve  and  keep 
them  in  repair,  and  shall  have  the  custody  thereof  and  of  the  furni- 
ture and  equipment  of  the  polling  place  when  not  in  use  at  an 
election.  If  it  shall  be  impracticable  to  supply  each  and  every 
election  district  with  a  voting  machine  or  voting  machines  at  any 
election  following  such  adoption,  as  many  may  be  supplied  as  it 
is  practicable  to  procure,  and  the  same  may  be  used  in  such 
election  district  or  districts  within  the  city,  town  or  village  as 
the  officers  adopting  the  same  may  direct. 

Formerly  L.  1896,  ch.  909,  $  165,  as  added  by  L.  1899,  ch.  466,  §  1. 

§  396.  Payment  for  machines.  The  local  authorities, 
on  the  adoption  and  purchase  of  a  voting  machine,  may  pro- 
vide for  the  payment  therefor  in  such  manner  as  they  may  deem 
for  the  best  interest  of  the  locality  and  may  for  that  purpose  issue 
bonds,  certificates  of  indebtedness  or  other  obligations  which  shall 
be  a  charge  on  the  city,  town  or  village.  Such  bonds,  certificates 
or  other  obligations  may  be  issued  with  or  without  interest,  payable 
at  such  time  or  times  as  the  authorities  may  determine,  but  shall 
not  be  issued  or  sold  at  less  than  par. 

Formerly  L.  1896,  ch.  909,  §  166,  as  added  by  L.  1899,  ch.  466,  §  1. 
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§  397.  Form  of  liallots.  All  ballots  shall  be  printed  in 
black  ink  on  clear,  white  material,  of  snch  size  as  will 
fit  the  ballot  frame,  and  in  as  plain,  clear  type  as  the  space 
will  reasonably  permit.  The  party  emblem  for  each  political 
party  represented  on  the  machine,  which  has  been  duly  adopted 
by  such  party  in  accordance  with  this  chapter,  and  the  party  name 
or  other  designation  shall  be  prefixed  to  the  list  of  candidates  of 
such  party.  Each  party  list  may  be  further  •  distinguished  by 
a  stripe  of  color  below  the  party  emblem,  which  shall  be 
adopted  in  the  same  manner  as  the  party  emblem.  The  order 
of  the  lists  of  candidates  of  the  several  parties  or  organizations 
shall  be  arranged  as  provided  by  this  chapter  for  blanket  ballots, 
except  that  the  lists  may  be  arranged  in  horizontal  rows  or  vertical 
eolumns.  Where  two  or  more  persons  are  to  be  elected  to  the 
same  office  and  any  candidate  for  such  office  shall  have  been  nomi- 
nated more  than  once,  the  name  of  such  candidate  shall  be  printed 
upon  the  same  numbered  office  row  or  column,  or  in  such  other 
manner  as  may  be  necessary  to  conform  to  the  arrangement  of  the 
machine  in  use. 

Formerly  L.  1896,  ch.  909,  $  167,  aa  added  by  L.  1899,  ch.  466,  §  I^ 
and  am'd  by  L.  1907,  ch.  654,  |  1. 

§  396.  Sample  liallots.  The  officers  or  board  charged 
with  the  duty  of  providing  ballots  for  any  polling  place  shall 
provide  therefor  two  sample  ballots  which  shall  be  arranged 
in  the  form  of  a  diagram  showing  the  entire  front  of  the  voting 
machine  as  it  will  appear  after  the  official  ballots  are  arranged  for 
voting  on  election  day.  Such  sample  ballots  shall  be  open  to 
public  inspection  at  such  polling  place  during  the  election  day. 
In  all  general  elections  where  voting  machines  are  used  there 
may  be  furnished  a  sufficient  number  of  sample  ballots  of  a  re- 
duced size,  showing  the  key  board  of  the  voting  machine  as  it 
will  appear  after  the  official  ballots  are  arranged  for  voting  on 
election  day,  with  illustrations  and  brief  instructions  how  to  vote ; 
one  of  which  sample  ballots  may  be  mailed  by  the  county  clerk  to 
each  registered  voter  at  least  three  days  before  the  election  or 
in  lieu  thereof,  a  copy  of  such  sample  ballot  may  be  published 
for  one  week  preceding  the  election  in  newspapers  representing 
at  least  two  political  parties. 

Formerly  L.  1896,  ch.  909,  S  168,  as  added  by  L.  1899,  ch.  466,  {  1, 
and  am'd  by  L.  1901,  ch.  530,  S  4,  and  L.  1908,  ch.  491,  {  1. 
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§  390.  Number  of  offloial  lialloto.  Eour  sets  of  ballots 
shall  be  provided  for  each  polling  place  for  each  election  for  use 
in  the  voting  machine. 

Formerly  L.  1896,  ch.  909,  §  169,  as  added  by  L.  1899,  ch.  466,  §  1. 

§  400.  Preparation  of  voting  macliine  for  election. 

The   board   of   officers  having  charge   and  control   of   matters 
pertaining    to    elections    in    which    voting    machines    are    to 
be   used,    shall    cause   the   proper   ballot   labels   to   be   placed 
on  the  machines  corresponding  with  the  sample  ballots  herein 
provided  for,  and  the  machine  in  every  way  put  in  order,  set, 
and  arranged,  ready  for  use  in  voting  at  such  election;  and,  for 
the  purpose  of  so  labeling,  putting  in  order,  setting  and  arrang- 
ing the  machine,  shall  employ  one  or  more  competent  persons 
who  shall  be  known  as  the  voting  machine  custodian,  or  cus- 
todians, who  shall  be  sworn  to  perform  their  duties  honestly  and 
faithfully,  and  for  such  purpose  shall  be  considered  as  officers 
of  election,  and  shall  be  paid  for  the  time  spent  in  the  discharge 
of  their  duties,  in  the  sama  manner  as  election  officers  are  paid. 
In  counties  where  elections  are  in  charge  of  a  commissioner  of 
elections,  the  commissioner  and  his  deputy  shall  act  as  such  cus- 
todians.    In  cities  where  there   are  more  than  twenty  voting 
machines,  more  than  one  custodian  shall  be  appointed.     They 
shall  be  selected  from  the  two  political  parties  entitled  to  rep- 
resentation on  a  board  of  election  officers.     Said  custodian,  or 
custodians,  shall,  under  the  direction  of  said  board  or  officer  hav- 
ing charge  and  control  of  the  election,  cause  the  machine  to  be 
so  labeled,  put  in  order,  set,  arranged,  and  delivered  to  the  poll- 
ing place  of  the  election  district  in  which  the  election  is  to  be 
held,  together  with  all  furniture  and  appliances  necessary  for  the 
proper  conducting  of  the  election,  at  least  one  hour  before  the 
time  set  for  opening  the  polls  on  election  day.     In  preparing  a 
voting  machine  for  an  election,  the  custodian  shall,  according  to 
the  printed  directions  furnished,  arrange  the  machine  and  the 
ballots  therefor  so  that  it  will  in  every  particular  meet  the  re- 
quirements for  voting  and  counting  at  such  election,  and  thor- 
oughly test  the  same.     Before  preparing  the  voting  machine  for 
any  election  written  notice  shall  be  mailed  to  the  chairman  of  the 
city,  or  town  committee  of  at  least  three  of  the  principal  political 
parties,  stating  the  time  and  place  where  machines  will  be  pre- 
pared, at  which  time  one  representative  of  each  of  such  political 
parties  shall  be  afforded  an  opportunity  to  see  that  the  machines 
are  in  proper  condition  for  use  in  the  election;  such  representa- 
tives shall  be  sworn  to  faithfully  perform  their  duties  and  shall 
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be  regarded  as  election  officials  but  shall  not  interfere  with  the 
custodians  or  assume  any  of  their  duties.  When  a  machine  has 
been  so  examined  by  such  representatives  it  shall  be  sealed  with 
a  numbered  metal  seal.  Such  representatives  shall  certify:  to 
the  number  of  the  machine;  if  all  of  the  counters  are  set  at  000; 
and  the  number  registered  on  the  protective  counter,  if  one  is 
provided,  and  on  the  seal.  After  the  preparation  of  the  ma- 
chines, an  officer  or  officers  or  someone  duly  authorized,  other 
than  the  person  who  has  prepared  them  for  the  election,  shall 
inspect  each  machine,  and  report  in  writing  if  all  of  the  regis- 
tering counters  are  set  at  zero  (000),  and  the  machine  is  arranged 
in  all  respects  in  good  order  for  the  election  and  locked,  with 
the  number  registered  on  the  protective  counter,  if  one  is  pro- 
vided ;  and  with  the  number  on  the  seal.  When  a  voting  machine 
has  been  properly  prepared  for  election,  it  shall  be  locked  against 
voting,  and  sealed;  and  the  keys  thereof  shall  be  delivered  to 
the  board  or  official  having  charge  and  control  of  elections,  to- 
gether with  a  written  report  made  by  the  custodian  of  the  ma- 
chine on  blanks  furnished  to  him,  stating  that  it  is  in  every  way 
properly  prepared  for  the  election.  All  voting  machines  shall 
be  transferred  to  the  polling  places  in  charge  of  an  authorized 
official,  who  shall  certify  to  their  delivery  in  good  order.  After 
the  machine  has  been  delivered  and  set  up  ready  for  use  in  the 
election  at  the  polling  place,  it  shall  be  the  duty  of  the  local 
authorities  to  provide  ample  protection  against  molestation  or  in- 
jury to  the  machine.  Every  voting  madiine  shall  be  furnished 
with  a  lantern,  or  a  proper  substitute  for  one,  which  shall  give 
sufficient  light  to  enable  voters  while  in  the  booth  to  read  tho 
ballot  labels,  and  suitable  for  use  by  the  election  officers  in  exam- 
ining the  counters.  The  lantern  shall  be  prepared  in  good  order 
for  use  before  the  opening  of  the  polls.  All  voting  machines  used 
in  any  election  shall  be  provided  with  a  screen,  hood,  or  curtain 
which  shall  be  so  made  and  adjusted  as  to  completely  conceal 
the  voter  and  his  action  while  voting.  The  provisions  of  this 
section  shall  not  apply  to  the  county  of  Monroe. 

Formerly  L^  1896,  ch.  909,  §  169-a,  as  added  by  L.  1908,  ch.  491,  }  2. 

§  401.  Instmotion  of  eleotion  oflBLoers.  Not  later  than 
the  first  day  of  October  in  each  year,  the  custodian,  or 
custodians,  of  the  machine  shall  instruct  each  board  of 
inspectors  that  is  to  serve  in  an  election  district  in  the  use  of 
the  machine,  and  in  the  duties  of  inspectors  of  election  in  con- 
nection therewith ;  and  he  shall  give  to  each  inspeotor  of  election 
that  has  received  such  instruction  and  is  fully  qualified  to  prop- 
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erly  conduct  the  election  with  the  machine,  a  certificate  to  that 
effect  For  the  purpose  of  giving  such  instruction,  the  custodian 
shall  call  such  meeting,  or  meetings,  of  the  inspectors  of  election 
as  shall  be  necessary ;  but  such  meetings  shall  not  be  called  earlier 
than  seven  o'clock  in  the  afternoon.  Such  custodian  shall  with- 
out delay  file  a  report  with  the  board  or  official  in  charge  of 
elections,  stating  that  he  has  instructed  the  election  officers,  giv- 
ing the  names  of  such  officers,  and  the  time  and  place  where  sucli 
instruction  was  given.  The  inspectors  of  election  of  each  elec- 
tion district  in  which  a  voting  machine  is  to  be  used,  shall  attend 
such  meeting,  or  meetings,  as  shall  be  called,  for  the  purpose  of 
receiving  such  instructions,  concerning  their  duties  as  shall  be 
necessary  for  the  proper  conduct  of  the  election  with  the  machine. 
Each  inspector  of  election  that  shall  qualify  for  and  serve  in  the 
election,  shall  be  paid  one  dollar  for  the  time  spent  in  receiving 
such  instruction,  in  the  same  manner  and  at  the  same  time  as 
he  is  paid  for  his  services  on  election  day.  No  inspector  of  elec- 
tion shall  serve  in  any  election  at  which  a  voting  machine  is  used, 
unless  he  shall  have  received  such  instruction  and  is  fully  quali- 
fied to  perform  his  duties  in  connection  with  the  machine,  and 
has  received  a  certificate  to  that  effect  from  the  custodian  of  the 
machines;  provided,  however,  that  this  shall  not  prevent  the  ap- 
pointment of  an  inspector  of  election  to  fill  a  vacancy  in  an 
emergency.  The  provisions  of  this  section  shall  not  apply  to  the 
county  of  Monroe. 

Formerly  L.  1896,  ch.  909,  I  169-b,  as  added  by  L.  1908,  ch.  491,  §  2. 

§  402.  Instmotion  of  voters  before  election.    In  all 

places  where  voting  machines  are  to  be  used  one  or  more 
of  such  machines  which  shall  contain  the  ballot  labels, 
showing  the  party  emblems  and  title  of  offices  to  be  voted  for, 
and  which  shall  so  far  as  practicable  contain  the  names  of  the 
candidates  to  be  voted  for,  shall  be  placed  on  public  exhibition 
in  some  suitable  place,  in  charge  of  a  competent  instructor,  for 
three  days  during  the  thirty  days  next  preceding  the  election; 
but  no  voting  machine  which  is  to  be  assigned  for  use  in  an  elec- 
tion shall  be  used  for  such  public  instruction  within  five  days 
before  the  election.  During  public  exhibition  of  any  voting  ma- 
chine for  the  instruction  of  voters  previous  to  an  "election,  the 
counting  mechanism  thereof  shall  be  concealed  from  view  and 
the  doors  may  be  temporarily  opened  only  when  authorized  by 
the  board  or  official  having  charge  and  control  of  the  elections. 
Printed  instructions  how  to  vote  circulated  to  voters  must  con- 
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form  to  the  instructions  approved  by  the  officials  providing  bal- 
lotSy  and  adapted  to  the  machine  used. 

Formerly  L.  1896,  eh.  909,  I  169^,  afl  added  by  L.  1908,  ch.  491,  §  2. 

§  403.  Independent  nominations.  Two  or  more  in- 
dependent nominations  may  be  placed  upon  the  same  party 
row  and  such  candidates  shall  be  voted  for  individually. 
The  party  lever  in  connection  with  such  party  row  shall  be  locked 
whenever  such  party  row  does  not  contain  the  names  of  candi- 
dates of  a  party  organization  or  the  names  of  an  independent 
body  which  may  have  nominated  candidates  for  more  than  one 
office.  The  emblems  adopted  for  such  independent  candidate 
shall  be  printed  upon  the  ballot  labels  in  connection  with  the 
names  of  such  candidates. 

Formerly  L.  1896,  cIl  909,  t  169-d,  as  added  by  L.  1908,  ch.  491,  i  2. 

§  404.  Distribution  of  ballots  and  stationery.     The 

ballots  and  stationery  shall  be  delivered  to  the  board  of  in- 
spectors of  each  election  district  before  ten  o'clock  in  the  forenoon 
of  the  day  next  preceding  the  election. 

Formerly  L.  1896,  ch.  909,  §  170,  as  added  by  L.  1899,  ch.  4G6,  §  1. 

§  405.  Tally  sbeets.  In  each  election  district  where  voting 
machines  are  used,  tally  sheets  shall  be  printed  to  conform  with 
the  type  of  voting  machine  used,  of  a  form  approved  by  the  secre- 
tary of  state.  The  designating  number  and  letter  on  the  counter 
for  each  candidate  shall  be  printed  next  to  the  candidate's  name 
on  the  tally  sheets. 

Formerly  L.  1896,  ch.  909,  §  171,  ab  added  by  L.  1899,  ch.  466,  §  1, 
and  am'd  by  L.  1908,  ch.  491,  |  3. 

§  406.  Unofficial  ballots.  If  the  official  ballots  for  an 
election  district  at  which  a  voting  machine  is  to  be  used,  re- 
quired to  be  furnished  by  or  to  any  town,  or  city  clerk,  or  board, 
shall  not  be  delivered  at  the  time  required,  or  if  after  delivery 
shall  be  lost,  destroyed  or  stolen,  the  clerk  of  such  town  or  city, 
or  such  board,  or  the  election  inspectors  of  such  district,  shall  cause 
other  ballots  to  be  prepared,  printed  or  written,  as  nearly  in  the 
form  of  the  official  ballots  as  practicable,  and  the  inspectors  shall 
cause  the  ballots  so  substituted  to  be  used  at  the  election  in  the 
same  manner,  as  near  as  may  be,  as  the  official  ballots.  Such  bal- 
lots so  substituted  shall  be  known  as  unofficial  ballots. 

Formerly  L.  1896,  ch.  909,  t  172,  as  added  by  L.  1899,  ch.  466,  {  1. 

§  407.  Opening  tbe  polls.  The  inspectors  of  election 
and  poll  clerks  of  each  district  shall  meet  at  the  polling  place 
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therein,  at  least  three-quarters  of  an  hour  before  the  time  set  for 
the  opening  of  the  polls  at  each  election,  and  shall  proceed  to  ar- 
range within  the  guard-rail  the  furniture,  stationery  and  voting 
machine  for  the  conduct  of  the  election.  The  inspectors  of  election 
shall  then  and  there  have  the  voting  machine,  ballots  and  station- 
ery required  to  be  delivered  to  them  for  such  election ;  and  if  it  be 
an  election  at  which  registered  voters  only  can  vote,  the  registry 
of  such  voters  required  to  be  made  and  kept  therefor.  The 
inspectors  shall  thereupon  cause  at  least  two  instruction  cards, 
and  if  printed  in  different  languages,  at  least  two  of  each  lan- 
guage, to  be  posted  conspicuously  within  the  polling  place.  If 
not  previously  done,  they  shall  insert  in  their  proper  place  on  the 
voting  machine,  the  ballots  containing  the  names  of  offices  to  be 
filled  at  such  election,  and  the  names  of  candidates  nominated 
therefor.  The  keys  to  the  voting  machine  shall  be  delivered  to 
the  election  officers  three-quarters  of  an  hour  before  the  time  set 
for  opening  the  polls,  in  a  sealed  envelope,  on  which  shall  be 
written  or  printed  the  number  and  location  of  the  voting  ma- 
chine ;  the  number  on  the  seal ;  and,  if  provided  with  a  protective 
counter,  the  number  registered  on  such  counter,  as  reported  by 
the  custodian.  The  envelope  containing  the  keys  shall  not  be 
opened  until  at  least  one  inspector  from  each  of  two  political 
parties  shall  be  present  at  the  polling  place  and  shall  have  ex- 
amined the  envelope  to  see  that  it'  has  not  been  opened.  Before 
opening  the  envelope  all  election  officers  present  shall  examine 
the  number  on  the  seal  on  the  machine,  also  the  number  regis- 
tered on  the  protective  counter,  if  one  is  provided,  and  shall  see 
if  they  are  the  same  as  the  numbers  written  on  the  envelope 
containing  the  keys.  If  found  not  to  agree,  the  envelope  must 
not  be  opened  until  the  custodian,  or  other  authorized  person, 
shall  have  been  notified  and  shall  have  presented  himself  at  the 
polling  place  for  the  purpose  of  re-examining  such  machine  and 
shall  certify  that  it  is  properly  arranged.  If  the  numbers  on 
the  seal  and  protective  counter,  if  one  is  provided,  are  found  to 
agree  with  the  numbers  on  the  envelope  the  inspectors  shall  pro- 
ceed to  open  the  doors  concealing  the  counters.  Before  the  polls 
are  open  for  election,  each  inspector  shall  carefully  examine 
every  counter  and  see  that  it  registers  zero,  and  the  same  shall 
be  subject  to  the  inspection  of  the  official  watchers.  The  ma- 
chine shall  remain  locked  against  voting  until  the  polls  are 
formally  opened  and  shall  not  be  operated  except  by  voters 
in  voting.     If  any  counter  for  a   candidate   is  found  not  fo 
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register  zero  (000),  the  inspectors  of  election  shall  immediately 
notify  the  custodian,  who  shall  adjust  the  counter  at  zero. 

Formerly  L.  1896,  ch.  909,  |  173  part,  as  added  by  L.  1899,  ch.  466, 
{  1,  and  am'd  by  L.  1901,  ch.  630,  §  5,  and  L.  1908,  ch.  491,  I  4.  < 

§  408.  Independent  ballots.  Ballots  voted  for  any  person 
whose  name  does  not  appear  on  the  machine  as  a  nominated  candi- 
date for  office,  are  herein  referred  to  as  irregular  ballots.  Where 
two  or  more  persons  are  to  be  elected  to  the  same  office,  and  each 
candidate's  name  is  placed  upon  or  adjacent  to  a  separate  key  or  ' 

device,  and  the  machine  requires  that  all  irregular  ballots  voted  J 

for  that  office  be  deposited,  written  or  affixed  in  or  upon  a  single  * 

receptacle  or  device,  a  voter  may  vote  in  or  by  such  receptacle  or  | 

device  for  one  or  more  persons  whose  names  do  not  appear  upon 
the  machine  with  or  without  the  names  of  one  or  more  persons 
whose  names  do  so  appear. 

In  voting  for  presidential  electors,  a  voter  may  vote  an 
irregular  ticket  made  up  of  the  names  of  persons  in 
nomination  by  different  parties,  or  partially  of  names  of  persons 
80  in  nomination  and  partially  of  names  of  persons  not  in  nomina- 
tion, or  wholly  of  names  of  persons  not  in  nomination  by  any  party. 
Such  irregular  ballot  shall  be  deposited,  written  or  affixed  in  or 
upon  the  receptacle  or  device  provided  on  the  machine  for  that 
purpose. 

With  these  exceptions,  no  irregular  ballot  shall  be  voted  for 
any  person  for  any  office  whose  name  appears  on  the  machine 
as  a  nominated  candidate  for  that  office;  any  irregular  ballot 
so  voted  shall  not  be  counted.  An  irregular  ballot  must  be  cast 
in  its  appropriate  place  on  the  machine,  or  it  shall  be  void  and  not 
counted. 

Formerly  L.  1896,  ch.  909,  $  173  part,  as  added  by  L.  1899,  ch.  466, 
I  1,  and  am'd  by  L.  1901,  ch.  530,  §  5,  and  L.  1908,  ch.  491,  I  4. 

§  409.  Location  of  maclilnes;  g^nard-rail.  The  ex- 
terior of  the  voting  machine  and  every  part  of  the  polling  place  ^ 
shall  be  in  plain  view  of  the  election  officers  and  watchers.  The 
voting  machine  shall  be  placed  at  least  four  feet  from  the  poll 
clerk's  table.  A  guard-rail  shall  be  constructed  at  least  three 
feet  from  the  machine,  with  openings  to  admit  voters  to 
and  from  the  machine.  The  voting  machine  shall  be  so  located 
in  the  polling  place  that,  unless  its  construction  requires  other- 
wise, the  ballot  labels  on  the  face  of  the  machine  can  be  plainly 
seen  by  the  election  officers  and  the  party  watchers  when  not  in 
use  by  voters.  The  election  officers  shall  not  themselves  be,  or 
permit  any  other  person  to  be,  in  any  position  or  near  any  posi- 
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tion,  that  will  permit  one  to  see  or  ascertain  how  a  voter  votes, 
or  how  he  has  voted.  The  election  officer  attending  the  machine 
shall  inspect  the  face  of  the  machine  after  each  voter  has  cast 
his  vote,  to  see  that  the  ballot  labels  are  in  their  proper  places 
and  that  the  machine  has  not  been  injured.  During  elections 
the  door  or  other  covering  of  the  counter  compartment  of  the 
machine  shall  not  be  unlocked  or  opened  or  the  counters  exposed 
except  for  good  and  sufficient  reasons,  a  statement  of  which  shall 
be  made  and  signed  by  the  election  officers  and  shall  be  sent 
with  the  returns. 

Formerly  L.  1896,  ch.  909,  |  174,  as  added  by  L.  1899,  oh.  466,  {  1, 
and  am*d  by  L.  1908,  ch.  491,  §  5. 

§  410.  Manner  of  Toting.  After  the  opening  of  the  polls, 
the  inspectors  shall  not  allow  any  voter  to  pass  within  the 
guard-rail  until  they  ascertain  that  he  is  duly  entitled  to  vote. 
Only  one  voter  at  a  time  shall  be  permitted  to  pass  within  the 
guard-rail  to  vote.  The  operating  of  the  voting  machine  by  the 
voter  while  voting  shall  be  secret  and  obscured  from  all  other 
persons  except  as  provided  by  this  chapter  in  cases  of  voting  by 
assisted  voters.  No  voter  shall  remain  within  the  voting  machine 
booth  longer  than  one  minute,  and  if  he  shall  refuse  to  leave  it 
after  the  lapse  of  one  minute,  he  shall  be  removed  by  the 
inspectors. 

Formerly  L.  1896,  ch.  900,  |  176,  aa  added  by  L.  1899,  ch.  466,  |  1. 

§  411.  Instmotins  voter*.  In  case  any  voter  after  enter- 
ing the  voting  machine  booth  shall  ask  for  further  instructions 
concerning  the  manner  of  voting,  two  inspectors  of  opposite  politi- 
cal parties  shall  give  such  instructions  to  him;  but  no  inspector 
or  other  election  officer  or  person  assisting  a  voter  shall  in  any 
manner  request,  suggest  or  seek  to  persuade  or  induce  any  such 
voter  to  vote  any  particular  ticket,  or  for  any  particular  candidate, 
or  for  or  against  any  particular  amendment,  question  or  proposi- 
tion. After  receiving  such  instructions,  such  voter  shall  vote  as 
in  the  case  of  an  unassisted  voter. 

Formerly  L.  1896,  ch.  909,  |  176,  as  added  by  L.  1899,  ch.  466,  I  1. 

§  412.  Illiterate  or  disabled  voters.  The  provisions 
of  sections  one  hundred  and  sixty-four  and  three  hundred  and 
fifty-seven  of  this  chapter,  shall  apply  also  when  ballot  machines 
are  used,  and  the  word  "  booth  ^'  when  used  in  such  sections,  shall 
be  interpreted  to  include  the  ballot  machine  inclosure  or  curtain. 

Formerly  L.  1896,  ch.  909,  |  177,  as  added  by  L.  1899,  ch.  466,  §  1. 
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§  413.  Canvass  of  vote  and  proclaniation  of  result. 

There  shall  be  printed  directions  in  the  statement  of  can- 
vass to  the  election  officers  for  their  guidance  before  the  polls 
are  opened  and  when  the  polls  are  closed ;  a  certificate  of  "which 
shall  be  signed  by  the  election  officers  before  the  polls  are  opened, 
showing  the  delivei^  of  the  keys  in  a  sealed  envelope;  the  num- 
ber on  the  seal;  the  number  registered  on  the  protective 
counter,  if  one  is  provided;  if  all  of  the  counters  are  set  at 
zero  (000) ;  if  the  public  counter  is  set  at  zero  (000) ;  if 
the  ballot  labels  are  properly  placed  in  the  machine.  Also  a 
certificate  which  shall  be  filled  out  after  the  polls  have  been 
closed,  that  the  machine  has  been  locked  against  voting  and 
sealed;  the  number  of  voters  as  shown  on  the  public  counter;  the 
number  on  the  seal;  the  number  registered  on  the  protective 
counter^  if  one  is  provided ;  and  that  the  voting  machine  is  closed 
and  locked.  The  inspectors^  return  and  statement  of  canvass 
shall  show  the  t#tal  number  of  votes  cast  for  each  office,  the  num- 
ber of  votes  cast  for  each  candidate,  as  shown  on  his  counter, 
and  the  number  of  votes  for  persons  not  nominated,  which  shall 
be  certified  by  the  board  of  inspectors.  As  soon  as  the  polls  of 
the  election  are  closed,  the  inspectors  of  election  thereat  shall 
immediately  lock  the  voting  machine  against  voting,  and  open 
the  counting  compartments  in  the  presence  of  the  watchers  and 
all  other  persons  who  may  be  lawfully  within  the  polling  place, 
giving  fuU  view  of  all  the  counter  numbers.  The  chairman  of 
the  board  of  inspectors  shall,  under  the  scrutiny  of  an  inspector 
of  a  different  political  party,  in  the  order  of  the  offices  as  their 
titles  are  arranged  on  the  machine,  read  and  announce  in  dis- 
tinct tones  the  designating  number  and  letter  on  each  counter 
for  each  candidate's  name,  the  result  as  shown  by  the  counter 
numbers,  and  shall  then  read  the  votes  recorded  for  each  office 
on  the  irregular  ballots.  He  shall  also  in  the  same  manner  an- 
noimce  the  vote  on  each  constitutional  amendment,  proposition 
or  other  question.  Where  the  counters  of  a  candidate,  who  has 
been  nominated  more  than  once  for  an  office  to  which  two  or 
more  persons  are  to  be  elected,  are  coupled  for  simultaneous 
action  so  that  the  vote  counted  by  any  one  of  the  counters  of  such 
candidate  will  also  be  counted  by  the  other  counters  of  such  can- 
didate, the  record  of  the  vote  on  but  one  of  such  counters  shall 
be  taken,  and  the  record  of  the  vote  on  the  other  counters  shall 
not  be  taken  but  shall  be  entered  as  (000).  The  counters  of  a 
candidate  who  has  been  nominated  more  than  once  for  an  office 
to  which  but  one  person  is  to  be  elected  shall  not  be  coupled  for 
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simultaneous  action  and  the  record  of  the  vote  on  each  counter 
of  such  candidate  shall  be  taken  and  added  together.  The 
counter  shall  not  in  any  case  be  read  consecutively  along  the 
party  row  or  column,  but  shall  always  be  read  along  the  office  col- 
umns or  rows,  completing  the  canvass  for  each  office  before  pro- 
ceeding to  the  next,  and  the  vote  as  registered  shall  be  entered 
by  the  clerks  on  both  of  the  tally  sheets  in  ink,  in  the  same  order 
on  the  space  which  has  the  same  designating  number  and  letter. 
After  copying  the  vote  from  the  tally  sheets  onto  the  statement 
of  canvass^  the  figures  shall  be  verified  by  being  called  off  in  the 
same  manner  from  the  counters  of  the  machine  by  an  inspector 
of  a  different  political  party.  The  counter  compartment  of  the 
voting  machine  shall  remain  open  until  the  statement  of  canvass 
and  all  other  reports  have  been  fully  completed  and  signed  by 
the  election  board.  During  such  time  any  candidate,  watcher, 
or  challenger  of  any  party  or  independent  body  duly  accredited 
as  provided  by  section  three  hundred  and  fifty-two  of  the  election 
law  who  may  desire  to  be  present  shall  be  admitted  to  the  polling 
place.  The  proclamation  of  the  result  of  the  votes  cast  shall  be 
deliberately  announced  in  a  distinct  voice  by  the  chairman  of  the 
board  of  inspectors  who  shall  read  the  name  of  each  candidate, 
with  the  designating  number  and  letter  of  his  counter,  and  the 
vote  registered  on  such  counter;  also  the  vote  cast  for  and 
against  each  question  submitted.  During  such  proclamation 
ample  opportunity  shall  be  given  to  any  person  lawfully  present 
to  compare  the  results  so  announced  with  the  counter  dials  of  the 
machine  and  any  necessary  corrections  shall  then  and  there  be 
made  by  the  election  board,  after  which  the  doors  of  the  voting 
machine  shall  be  closed  and  locked. 

Before  adjourning  the  board  shall,  with  the  seal  provided 
therefor,  so  seal  the  operating  lever  of  the  machine  that  the  vot- 
ing and  counting  mechanism  will  be  prevented  from  operation. 
'Amfd  by  L,  1909,  ch.  UO,  %  H. 

Formerly  L.  1896,  ch.  909,  §  178,  as  added  by  L.  1899,  ch.  466,  }  1, 
and  am'd  by  L.  1907,  ch.  654,  §  2,  and  L.  1908,  ch.  491,  }  6. 

§  414.  Disposition  of  irregular  ballots;  and  pre* 
serving  tbe  record  of  tbe  niacliine.  The  inspectors  of 
election  shall,  as  soon  as  the  count  is  completed  and  fully 
ascertained  as  in  this  chapter  required,  lock  the  ma- 
chine against  voting,  and  it  shall  so  remain  for  the  period  of  thirty 
days,  except  by  order  of  a  court  of  competent  jurisdiction  or  as 
hereinafter  provided.  Whenever  irregular  ballots  have  been 
voted,  the  inspectors  shaU  return  all  of  such  ballots  in  a  prop- 
erly secured  sealed  package  indorsed  "irregular  ballots,"   and 
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file  such  package  with  the  original  statement  of  canvass.  It  shall 
be  preserved  for  six  months  after  such  election,  and  may  be 
opened  and  its  contents  examined  only  upon  order  of  the  supreme 
court  or  a  justice  thereof,  or  a  county  judge  of  such  county,  and 
at  the  expiration  of  such  time,  such  ballots  may  be  disposed  of 
in  the  discretion  of  the  officer  or  board  having  charge  of  them. 

Formerly  L.  1896,  ch.  909,  I  179,  as  added  by  L.  1899,  ch.  466,  |  1, 
and  am'd  by  L.  1901,  ch.  530,  §  6,  and  L.  1908,  ch.  491,  |  7. 

§  415.  Disposition  of  keys;  opening  connter  com- 
partment. The  keys  of  the  machine  shall  be  enclosed  in  an 
envelope  which  shall  be  supplied  by  the  officials,  on  which 
shall  be  written  the  number  of  the  machine  and  the  dis- 
trict and  ward  where  it  has  been  used,  which  shall  be  securely 
sealed  and  indorsed  by  the  election  officers,  and  shall  be  so  re- 
turned with  the  two  extra  copies  of  inspectors'  returns,  which 
shall  be  sealed,  to  the  clerk  of  the  city,  or  the  town.  The  number 
on  the  seal  and  number  registered  on  the  protective  counter,  if 
so  provided,  shall  be  written  on  the  envelope  containing  the 
keys.  All  keys  for  voting  machines  shall  be  kept  securely  locked 
by  the  officials  having  them  m  charge.  It  shall  be  unlawful  for 
any  unauthorized  person  to  have  in  his  possession  any  key  or 
keys  of  any  voting  machine ;  and  all  election  officers,  or  persons 
entrusted  with  such  keys  for  election  purposes,  or  in  the  prepa- 
ration of  the  machine  therefor,  shall  not  retain  them  longer  than 
necessary  to  use  them  for  such  legal  purpose.  All  machines 
shall  be  boxed  and  collected  as  soon  after  the  close  of  the  elec- 
tion as  possible,  and  the  machines,  and  the  boxes  for  the  ma- 
chines, shall  at  all  times  be  stored  in  a  suitable  place. 

Formerly  L.  1806,  ch.  909,  I  179-a,  as  added  by  L.  1908,  ch.  491,  |  8. 

§  416.  Provi«ion  for  re-canvajis  of  vote.  Whenever 
it  shall  appear  that  there  is  a  discrepancy  in  the  returns 
of  any  election  district,  the  county  board  of  canvassers  shall  sum- 
mon the  inspectors  of  election  thereof  and  said  inspectors  shall, 
in  the  presence  of  said  board  of  canvassers,  or  a  bi-partisan  com- 
mittee thereof,  make  a  record  of  the  number  on  the  ^eal  and  the 
number  on  the  protective  counter,  if  one  is  provided,  open  the 
counter  compartment  of  said  machine,  and  without  unlocking 
said  machine  against  voting,  shall  re-canvass  the  vote  cast 
thereon.  Before  making  such  re-canvass  the  county  board  of 
canvassers  shall  give  notice  in  writing  to  the  custodian  and  to 
the  county  chairman  of  each  political  party  or  nominating  body 
that  shall  have  nominated  candidates  for  the  election,  of  the 
time  and  place  where  said  re-canvass  is  to  be  made;  and  each  of 
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such  political  parties  or  nominating  bodies  may  send  two  repre- 
sentatives to  be  present  at  such  re-canvass.  If,  upon  such  re- 
canvass,  it  shall  be  found  that  the  original  canvass  of  the  returns 
has  been  correctly  made  from  the  machine,  and  that  the  dis- 
crepancy still  remains  unaccounted  for,  the  county  board  of  can- 
vassers, or  said  committee  thereof,  with  the  assistance  of  the 
custodian  of  said  machine,  shall,  in  the  presence  of  the  inspect- 
ors of  election  and  the  authorized  representatives  of  the  several 
said  political  parties  or  nominating  bodies,  unlock  the  voting 
and  counting  mechanism  of  said  machine  and  shall  proceed  to 
thoroughly  examine  and  test  the  machine  to  determine  and  re- 
veal the  true  cause  or  causes,  if  any,  of  the  discrepancy  in  the 
returns  from  said  machine.  Before  testing  the  counters  they 
shall  be  reset  at  zero  (000)  after  which  each  counter  shall  be 
operated  at  least  one  hundred  times.  After  the  completion  of 
said  examination  and  test,  the  custodian  shall  then  and  there 
prepare  a  statement  in  writing  giving  in  detail  the  result  thereof, 
and  said  statement  shall  be  witnessed  by  the  persons  present  and 
shall  be  filed  with  the  secretary  of  the  county  board  of  can- 
vassers. 

Formerly  L.  1806,  eh.  909,  §  179-b,  as  added  by  L.  1908,  ch.  491,  §  8. 

§  417.  Application  of  other  articles  and  penal  law. 

The  provisions  of  the  other  articles  of  this  chapter  apply  as  far  as 
practicable  to  voting  by  voting  machines,  except  as  herein  provided. 
The  provisions  of  the  penal  law  and  of  this  chapter  relating  to 
misconduct  at  elections  shall  apply  to  elections  with  voting  ma- 
chines. Any  person  who  shall  before  or  during  an  election  tamper 
with  any  voting  machine;  or  who  shall  interfere  or  attempt  to 
interfere  with  the  correct  operation  of  the  voting  machine,  or  the 
secrecy  of  voting;  or  shall  wilfully  injure  a  voting  machine  to 
prevent  its  use;  or,  any  election  or  police  officer  or  anyone  em- 
ployed to  assist  in  the  care  or  arrangement  of  the  voting  machine, 
who  shall  permit  any  person  to  violate  the  secrecy  of  the  voting,  or 
to  interfere  in  any  way  with  the  correct  operation  of  the  voting 
machine;  or  any  unauthorized  person  who  shall  make  or  have  in 
his  possession  a  key  to  a  voting  machine  that  has  been  adopted 
and  will  be  used  in  elections  in  this  state  shall  be  guilty  of  a 
felony,  punishable  by  imprisonment  in  a  state  prison  for  not 
less  than  one  year  nor  more  than  five  years. 

Formerly  L.  1896,  ch.  909,  §  180,  as  added  by  L.  1899,  ch.  466,  §  1, 
and  am'd  by  L.  1908,  ch.  491,  §  9. 

§  418.  "Wlien  ballot  clerks  not  to  be  elected.     Ballot 
clerks  shall  not  be  elected   or   appointed  for   any  district  for 
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which  a  voting  machine  shall  have  been  adopted,  and  which  will 
be  supplied  and  ready  for  use  at  the  next  election  to  be  held 
therein. 

Formerly  L.  1896,  eh.  909,  §  181,  as  added  by  L.  1899,  eh.  466,  |  1. 

§  419.  Number  of  voters  in  electioii  distriots.     For 

any  election  in  any  city,  town  or  village  in  which  voting  ma- 
chines are  to  be  used,  the  election  districts  in  which  such  machines 
are  to  be  used  may  be  created  by  the  oflScers  charged  with  the 
duty  of  creating  election  districts,  so  as  to  contain  as  near  as 
may  be  six  hundred  voters  each.  Such  redistricting  or  redivision 
may  be  made  at  any  time  after  any  November  election  and  on  or 
before  August  fifteenth  following,  and  when  so  made  shall  take 
effect  immediately.  Where  such  redistricting  or  redivision  shall 
be  made  in  any  town,  the  board  making  the  same  shall,  on  or 
before  September  first  following,  appoint  from  the  inspectors  of 
election  then  in  office  (if  sufficient  therefor  are  then  in  office,  and, 
if  not^  from  persons  not  in  office,  sufficient  to  make  up  the  requisite 
number)  four  inspectors  of  election  for  each  election  district  thus 
created,  who  shall  be  equally  divided  between  the  two  parties  en- 
titled to  representation  on  said  boards  of  inspectors.  Thereafter 
no  redivision  of  such  election  districts  shall  be  made  for  elections 
by  such  machines  until  at  some  general  election  the  number  of 
votes  cast  in  one  or  more  of  such  districts  shall  exceed  seven  hun- 
dred. But  the  town  board  of  a  town  in  which  such  machines  are 
used  may  alter  the  boundaries  of  the  election  districts  at  any 
time  after  a  general  election  and  on  or  before  August  fifteenth 
following,  provided  that  the  number  of  such  election  districts  in 
such  town  shall  not  be  increased  or  reduced,  and  the  number  of 
votes  to  be  cast  in  any  district  whose  boundaries  are  so  altered 
shall  not  exceed  seven  hundred. 

Formerly  L.  1896,  ch.  909,  {  182,  aa  added  by  L.  1899,  oh.  466,  §  I, 
and  am'd  by  L.  1901,  ch.  630,  |  7,  and  L.  1903,  ch.  122,  §  1. 

§  420.  Definitions.  The  list  of  candidates  used  or  to  be 
used  on  the  front  of  the  voting  machine  shall  be  deemed  official 
ballots  under  this  chapter  for  an  election  district  in  which  a  vot- 
ing machine  is  used  pursuant  to  law.  The  word  "  ballot "  as  used 
in  this  article,  (except  when  reference  is  made  to  irregular  ballots) 
means  that  portion  of  the  cardboard  or  paper  or  other  material 
within  the  ballot  frames  containing  the  name  of  the  candidate 
for  office,  or  a  statement  of  a  proposed  constitutional  amendment, 
or  other  question  or  proposition  with  the  word  "  Yes  "  for  voting 
for  any  question  or  the  word  ^*  No  ^^  for  voting  against  any  ques- 
tion.   The  term  "  question  "  shall  mean  any  constitutional  amend- 


ELECTION  LAW  1033 


Arts.  15,  16  Boards  of  Canvassers.  I  421 


ment,  proposition,  or  other  question,  submitted  to  the  voters  at 
any  election.  The  term  "  ballot  label "  shall  mean  the  printed 
strips  of  cardboard  containing  the  names  of  the  offices  and  the  can* 
didates  nominated  by  each  party,  and  the  questions  submitted. 
The  term  "  irregular  ballot "  shall  mean  a  vote  cast,  by  or  on  a 
special  device,  for  a  person  whose  name  does  not  appear  on  the 
ballot  labels.  The  term  "  voting  machine  custodian  '*  shall  mean 
the  person  who  shall  have  charge  of  preparing  and  arranging  the 
voting  machines  for  elections.  The  term  "  protective  counter  " 
shall  mean  a  separate  counter  built  into  the  voting  machine  which 
cannot  be  reset,  which  records  the  total  number  of  movements  of 
the  operating  lever. 

Formerly  L.  1S90,  ch.  909,  {  1&3,  as  added  by  L.  1899,  ch.  466,  S  1, 
and  am'd  by  L.  1908,  eh.  491,  I  9. 

§  421.  Savins  clause.  Nothing  herein  shall  be  deemed  to 
prohibit  the  adoption  or  use  of  any  voting  machine  at  any  election 
within  any  town,  city  or  village  that  has  adopted  the  same  prior 
to  the  twenty-eighth  day  of  April,  eighteen  hundred  and  ninety- 
nine,  but  the  method  of  conducting  an  election  therewith  shall  be 
in  the  manner  prescribed  by  this  chapter. 

Formerly  L.   1896,  ch.  909,   §   184  part,  as  added  by  L.   1899,  oh. 
466,  f  1. 

ARTICLE  16 
Boards  of  CanTassers 

Section  430.  Organization  of  county  board  of  canvassers. 

431.  Production  of  original  statements  and  copies  thereof. 

432.  Correction  of  clerical   errors    in  election   district 

statements. 

433.  Mandamus  to  county  or  state  boards  of  canvassers 

to  correct  errors. 

434.  Proceedings  of  state  board  of  canvassers  upon  cor- 

rected statements  of  county  boards. 

435.  Mandamus  to  state  board  to  canvass  corrected  state- 

ments of  county  boards. 

436.  Proceedings  upon  corrected  statements. 

437.  Statements  of  canvass  by  county  boards. 

438.  Decisions  of  county  boards  as  to  persons  elected. 

439.  Transmission   of  statements  of  county  boards  to 

secretary  of  state  and  board  of  elections. 

440.  Organization  and  duties  of  board  of  canvassers  of 

the  city  of  New  York, 

441.  Organization  of  state  board  of  canvassers. 
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Section  442.  Canvass  by  state  board. 

443.  Certificates  of  election. 

444.  Record   in  office  of  secretary  of  state  of  county 

officers  elected. 

§  430.  Organisation  of  county  board  of  oanvassers. 

The  board  of  supervisors  of  each  county  shall  be  the  county  board 
of  canvassers  of  such  county.  The  county  board  of  canvassers  of 
each  county  within  the  city  of  New  York  shall  consist  of  the 
members  of  the  board  of  aldermen  of  the  city  of  New  York  electeil 
as  such  within  the  county.  The  said  county  boards  of  canvassers 
shall  also  within  their  respective  counties  be  the  city  board  of  can- 
vassers of  such  city.  The  county  board  of  canvassers  of  a  county 
containing  a  city  having  a  population  of  not  less  than  fifty  thou- 
sand and  not  more  than  three  hundred  thousand,  shall  be  the  city 
board  of  canvassers  of  such  city. 

The  county  board  of  canvassers  of  the  respective  counties  shall 
meet  on  the  Tuesday  next  after  each  election  of  public  officers 
held  in  such  county  other  than  an  election  of  town,  city,  village 
or  district  school  officers  held  at  a  different  time  from  a  general 
election.  In  the  county  of  Erie  the  board  of  county  canvassers 
shall  meet  at  the  usual  place  of  meeting  of  the  board  of  super- 
visors and  in  all  other  counties  at  the  office  of  the  county  clerk. 
Upon  such  meeting  they  shall  choose  one  of  their  number  chair- 
man of  such  board.  In  the  county  of  Erie  the  commissioner  of 
elections  shall  be  the  secretary  of  the  board  of  county  canvassers 
and  in  all  other  counties  the  county  clerk,  or  if  he  be  absent  or 
unable  to  act,  the  deputy  county  clerk  of  such  county,  shall  be 
the  secretary  of  such  board.  The  secretary  of  the  board  shall 
thereupon  administer  the  constitutional  oath  of  office  to  the  chair- 
man of  the  board,  who  shall  then  administer  such  oath  to  each 
member,  and  to  the  secretary  of  the  board. 

A  majority  of  the  members  of  any  board  of  canvassers  shall 
constitute  a  quorum  thereof.  If,  on  the  day  fixed  for  such  meet- 
ing, a  majority  of  any  such  board  shall  not  attend,  the  members 
of  the  board  then  present  shall  elect  the  chairman  of  the  board 
and  adjourn  to  some  convenient  hour  of  the  next  day.  If  such 
board,  or  a  majority  thereof,  shall  fail  or  neglect  to  meet  within 
two  days  after  the  time  fixed  for  organizing  such  board,  the  su- 
preme court,  or  any  justice  thereof,  or  county  judge  within  such 
county,  may  compel  the  members  thereof  by  writ  of  mandamus 
to  meet  and  organize  forthwith. 

Formerly  L.  1896,  ch.  909,  §  130,  as  am'd  by  L.  1897,  ch.  379,  §  21 ; 
L.  1901,  ch.  208,  §  1;  L.  1905,  ch.  643,  I  22,  and  L.  1908,  ch.  105,  f  1. 
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§  431.  Production  of  original  statements  and 
copies  tliereof  •  As  soon  as  such  board  of  county  canvassers 
shall  have  been  organized,  the  officer  with  whom  they 
were  filed  shall  deliver  to  such  board  of  canvassers  all  the 
original  statements  of  canvass  received  from  inspectors  of  election 
for  districts  within  the  county  for  which  said  board  are  county  or 
city  canvassers.  The  copies  of  the  original  statements  which  have 
been  delivered  to  members  of  the  board  of  assessors  shall  then  be 
delivered  to  the  board.  If  any  member  of  the  county  board  of 
canvassers  shall  be  unable  to  attend  the  first  meeting  of  such 
board,  he  shall,  at  or  before  such  meeting,  cause  to  be  delivered 
to  the  secretary  of  such  board  all  such  copies  of  original  state- 
ments delivered  to  him,  and  any  original  statement  that  may  have 
come  into  his  possession.  If,  at  the  first  meeting  of  a  county 
board  of  canvassers  of  any  county,  all  such  original  statements  of 
the  result  of  the  canvass  of  the  votes  cast  at  such  election  in  all 
the  election  districts  in  the  county  shall  not  be  produced  before 
the  board,  it  shall  adjourn  to  some  convenient  hour  of  the  same 
or  the  next  day,  and  the  secretary  of  such  board  shall,  by  special 
messenger  or  otherwise,  obtain  such  missing  original  statements^ 
if  possible,  otherwise  he  shall  procure  one  of  the  certified  copies 
thereof  in  time  to  be  produced  before  such  board  at  its  next  meet- 
ing. At  such  first  meeting,  or  as  soon  as  an  original  statement  of 
the  result  of  the  canvass  of  the  votes  cast  at  such  election  in  every 
election  district  of  the  county  shall  be  produced  before  such  board, 
or  a  copy  thereof  in  case  the  original  can  not  be  produced,  the 
board  shall,  from  such  original  statements  and  certified  copies, 
proceed  to  canvass  the  votes  cast  in  such  county  at  such  election. 

Formerly  L.  1896,  ch.  909,  I  131,  as  am'd  by  L.  1897,  ch.  379,  f  22. 

§  432.  Correction  of  clerical  errors  in  election  dis- 
trict statements.  If,  upon  proceeding  to  canvass  such 
votes,  it  shall  clearly  appear  to  any  county  board  of  canvassers 
that  certain  matters  are  omitted  from  any  such  statement  or  copy 
which  should  have  been  inserted,  or  that  any  merely  clerical 
mistakes  exist  therein,  they  shall  have  power,  and  such  power  is 
hereby  given,  to  summon  the  inspectors  of  election  whose  names 
are  subscribed  thereto  before  such  board,  and  such  inspectors 
shall  forthwith  meet  and  make  such  correction  as  the  facts  of  the 
case  require;  but  such  inspectors  shall  not  change  or  alter  any 
decision  before  made  by  them,  but  shall  only  cause  their  canvass 
to  be  correctly  stated.  The  board  of  county  canvassers  may  ad- 
journ from  day  to  day  not  exceeding  three  days  in  all,  for  the 
purpose  of  obtaining  and  receiving  such  corrected  statements. 

Formerly  L.  1896,  ch.  909,  §  132. 
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§  433.  Mandamus  to  oonnty  or  state  Tboards  of  caA- 
vassers  to  correct  errors.  The  supreme  court  may,  upon 
affidavit  presented  by  any  voter,  showing  that  errors  have  occurred 
in  any  statement  or  determination  made  by  the  state  board  of  can- 
vassers, or  by  any  board  of  county  canvassers,  or  that  any  such 
board  has  failed  to  act  in  conformity  to  law,  make  an  order  requir- 
ing such  board  to  correct  such  errors,  or  perform  its  duty  in  the 
manner  prescribed  by  law,  or  show  cause  why  such  correction 
should  not  be  made  or  such  duty  performed.  If  such  board  shall 
fail  or  neglect  to  make  such  correction,  or  perform  such  duty,  or 
show  cause  as  aforesaid,  the  court  may  compel  such  board,  by  writ 
of  mandamus,  to  correct  such  errors  or  perform  such  duty;  and  if 
it  shall  have  made  its  determination  and  dissolved,  to  reconvene 
for  the  purpose  of  making  such  corrections  or  performing  such 
duty.  Such  meeting  of  the  board  of  state  or  county  canvassers 
shall  be  deemed  a  continuation  of  its  regular  session,  for  the  pur- 
pose of  making  such  corrections,  or  otherwise  acting  as  the  court 
may  order,  and  the  statements  and  certificates  shall  be  made  and 
filed  as  the  court  shall  direct,  and  shall  stand  in  lieu  of  the  original 
certificates  and  statements  so  far  as  they  shall  vary  therefrom,  and 
shall  in  all  places  be  treated  with  the  same  effect  as  if  such  cor- 
rected statements  had  been  a  part  of  the  originals  required  by  law. 

A  special  proceeding  authorized  by  this  section  must  be  com- 
menced within  four  months  after  the  statement  or  determination 
in  which  it  is  claimed  errors  have  occurred  was  made,  or  within 
four  months  after  it  was  the  duty  of  the  board  to  act  in  the  particu- 
lar or  particulars  as  to  which  it  is  claimed  to  have  failed  to  per- 
form its  duty. 

Formerly  L.  1896,  ch.  909,  }  133. 

§  434.  Proceedings  of  state  board  of  canvassers 
npon  corrected  statements  of  county  boards.  When 
•a  new  or  corrected  statement  or  certificate,  made  by  a  board 
of  county  canvassers  under  the  provisions  of  the  preceding  sec- 
tion, shall  vary  from  the  original  statement  or  certificate  with 
reference  to  votes  for  the  oflSces  of  governor,  lieutenant-governor, 
judge  of  the  court  of  appeals,  justice  of  the  supreme  court, 
secretary  of  state,  comptroller,  state  treasurer,  attorney-general, 
state  engineer  and  surveyor,  senator  or  representative  in 
congress,  or  any  of  them,  the  county  clerk,  or  other  officer  with 
whom  the  same  is  filed,  shall  forthwith  prepare  and  transmit 
certified  copies  thereof  to  the  officials  mentioned  in  section  four 
hundred  and  thirty-nine  of  this  article,  in  the  manner  therein 
prescribed.    The  secretary  of  state  shall  thereupon  file  in  his  office 
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the  certified  copy  received  by  him,  and  obtain  from  the  governor 
and  comptroller  the  certified  copies  received  by  them,  or  either  of 
them,  and  file  the  same  in  his  office.  He  shall  then,  and  within 
five  days  after  any  such  certified  copy  has  been  received  by  him, 
appoint  a  meeting  of  the  (itate  canvassers  to  be  held  at  his  office, 
or  the  office  of  the  state  treasurer  or  comptroller,  and  the  said 
board  of  state  canvassers  shall,  from  such  certified  copies, 
proceed  to  make  a  new  statement  of  the  whole  number  of 
votes  given  at  the  election  referred  to  in  such  statement  for  the 
various  offices  above  mentioned,  or  any  of  them,  so  far  as  the 
number  of  votes  for  any  particular  office  or  candidate  has  been 
changed  by  such  new  or  corrected  statement  in  the  manner  pro- 
vided by  section  four  hundred  and  forty-two  of  this  article.  Upon 
the  new  or  corrected  statement  thus  made,  the  said  board  of  state 
canvassers  shall  then  proceed  to  determine  and  declare  what  per- 
son or  persons  whose  votes  are  affected  by  such  new  or  corrected 
statement  have  been,  by  the  greatest  number  of  votes,  duly  elected 
to  the  various  offices,  or  any  of  them,  and  the  statement,  certificate 
and  declaration  thereupon  made  shall  stand  in  lieu  of  the  original 
statement,  declaration  and  certificate  so  far  as  the  latter  are 
changed  by  the  former. 

Formerly  L.  1896,  ch.  909,  {  134  part. 

§  435.  Mandamus  to  state  board  to  oanvass  oor- 
reoted  statements  of  county  boards.  The  supreme  court 
shall,  upon  application  of  a  candidate  interested  in  the  result  of 
such  new  or  corrected  statement,  or  of  any  voter  in  the 
coimty  from  which  such  statement  came,  and  upon  proof  by  affi- 
davit that  the  same  has  been  made  and  filed  as  herein  provided, 
and  that  the  state  board  of  canvassers  has  neglected  or  refused  to 
act  thereon  within  the  time  above  prescribed,  require  said  board 
to  act  upon  such  new  or  corrected  statement,  and  canvass  the 
same  as  above  provided,  or  show  cause  why  it  should  not  do  so; 
and  in  the  event  of  the  failure  of  such  board  to  act  upon  such  new  or 
corrected  statement  and  canvass  the  same,  or  show  cause  as  afore- 
said, the  court  may  compel  such  board  by  writ  of  mandamus  to 
act  upon  and  canvass  such  new  or  corrected  statement,  and  make  a 
statement,  certificate  and  declaration  in  accordance  therewith ;  and 
if  the  state  board  of  canvassers  shall  have  made  a  determination, 
and  adjourned  or  dissolved  before  receiving  such  new  or  corrected 
statement,  the  court  may  compel  such  board  to  reconvene  for  the 
purpose  of  carrying  out  its  order  and  direction ;  and  for  that  pur- 
pose the  meeting  of  said  board  shall  be  deemed  a  continuance  of  its 
regular  aeasion. 

Formerly  L.  1896,  ch.  909,  §  134  part. 
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§  436.  Proceedings  upon  corrected  statements.    The 

state  board  of  canvassers  and  the  secretary  of  state  shall  re- 
spectively have  the  same  powers  and  discharge  the  same  duties 
with  reference  to  new  or  corrected  statements,  that  they  have  and 
are  charged  with  with  reference  to  original  statements. 

Formerly  L.  1896,  ch.  909,  {  134  part. 

§  437.  Statements  of  canvass  by  connty  boards. 

Upon  the  completion  by  a  county  board  of  canvassers  of  the  can- 
vass of  votes  of  which  original  statements  of  canvass,  or  certified 
copies  thereof,  are  by  law  required  to  be  delivered  to  them,  by  the 
boards  of  oflScers  with  whom  the  same  may  have  been  filed  by  the 
inspectors  of  election,  they  shall  make  separate  statements  thereof 
as  follows: 

1.  One  statement  of  all  such  votes  cast  for  each  office  of  elector 
of  president  and  vice-president  of  the  United  States. 

2.  One  statement  of  all  such  votes  cast  for  each  state  office. 

3.  One  statement  of  all  such  votes  cast  for  each  office  of  repre- 
sentative in  congress,  except  that  the  board  of  canvassers  in  the 
county  of  New  York  shall  not  make  a  statement  of  the  votes  cast 
in  any  election  district  in  said  county,  for  any  candidate  for  the 
office  of  assemblyman,  senator  or  representative  in  congress,  the 
candidates  for  which  were  also  voted  for  by  voters  in  election 
districts  in  any  county  not  within  the  city  of  New  York. 

4.  One  statement  as  to  all  such  votes  cast  upon  every  proposed 
constitutional  amendment  or  other  proposition  or  question  duly 
submitted  to  all  the  voters  of  the  state. 

5.  One  statement  as  to  all  the  votes  cast  for  all  and  each  of 
the  candidates  for  each  office  of  member  of  assembly  for  which 
the  voters  of  such  county  or  any  portion  thereof,  except  as  pro- 
vided in  paragraph  numbered  three  in  this  section,  were  entitled 
to  vote  at  such  election. 

6.  One  statement  as  to  all  the  votes  cast  for  each  county  office, 
and  office  of  school  commissioner,  for  which  the  voters  of  such 
county,  or  any  portion  thereof,  were  entitled  to  vote  at  such  elec- 
tion, and  to  be  canvassed  by  them, 

7.  One  statement  as  to  all  the  votes,  if  any,  so  cast  upon  any 
proposition  or  question  upon  which  only  the  voters  of  such  county 
were  entitled  to  vote  at  such  election. 

8.  In  the  counties  wholly  or  partly  within  the  city  of  New  York, 
the  respective  county  boards  shall  make  a  separate  statement  as 
to  the  votes,  if  any,  so  cast  upon  any  proposition  or  question  upon 
which  only  the  voters  of  such  city  were  entitled  to  vote  at  such 
election  in  such  county  or  portion  thereof. 
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Each  such  statement  shall  set  forth,  in  words  written  out  at 
length,  all  votes  cast  for  all  the  candidates  for  each  such  office; 
and  if  any  such  office  was  to  be  .filled  at  such  election  by  the 
voters  of  a  portion  only  of  a  county,  all  the  votes  cast  for  all  the 
candidates  for  each  office  in  any  such  portion  of  a  county,  desig- 
nating it  by  its  proper  district  number  or  other  appropriate  desig- 
nation; the  name  of  each  such  candidate;  the  number  of  votes  so 
cast  for  each;  and  the  whole  number  of  votes  so  cast  upon  any 
proposed  constitutional  amendment  or  other  proposition  or  ques- 
tion, and  all  the  votes  so  cast  in  favor  of  and  against  the  same 
respectively.  In  the  counties  wholly  or  partly  within  the  city 
of  New  York  the  respective  county  boards  shall  make  a  separate 
statement  of  the  votes  cast  for  all  the  city  offices  voted  for  by  the 
voters  of  such  city  or  any  portion  thereof,  within  such  counties. 

If,  upon  such  canvass,  in  any  original  statement  or  duly  certified 
copy  of  an  original  statement  of  tiie  result  of  the  canvass  of  the 
votes  of  any  election  district  in  such  county  or  city,  there  shall 
be  included  any  ballot  indorsed  by  the  inspectors  to  the  effect 
that  it  was  protested  as  marked  for  identification,  the  county 
and  city  boards  of  canvassers  shall  add  to  each  statement  in 
which  the  counting  of  any  such  ballot  or  any  portion  thereof  is  in- 
eluded,  a  statement  of  the  whole  number  of  ballots  so  indorsed  and 
counted.  If,  upon  sudi  canvass,  in  any  original  statement  or  duly 
certified  copy  of  an  original  statement  of  the  result  of  the  can- 
vass of  the  votes  of  any  election  district,  there  shall  be  included 
any  ballot  indorsed  by  the  inspectors  to  th^feffect  that  it  was  re- 
jected as  void,  the  county  and  city  boards  of  canvassers  shall  add 
to  each  statement,  a  statement  of  the  whole  number  of  ballots  so  in- 
dorsed. 

The  statements  required  by  this  section  shall  each  be  certified  as 
correct  over  the  signatures  of  the  members  of  the  board,  or  a  ma- 
jority of  them,  and  shall  be  filed  and  recorded  in  the  office  of  the 
county  clerk  of  such  county.  When  the  whole  canvass  shall  be 
completed,  the  original  statements  of  canvass  and  certified  copies 
used  thereat  shall  be  filed  in  the  office  of  the  secretary  of  the  board. 
The  certified  copies  of  such  original  statement  of  canvass  not  used 
at  the  canvass  and  the  sealed  packages  of  void  and  protested  ballots 
shall  be  retained  in  the  office  in  which  or  by  liie  officer  with  whom 
they  were  filed.  The  sealed  packages  of  void  and  protested  ballots 
shall  be  retained  inviolate  in  the  office  in  which  they  are  filed  sub- 
ject to  the  order  and  examination  of  a  court  of  competent  juris- 
diction and  may  be  destroyed  at  the  end  of  six  months  from  the 
time  of  the  completion  of  such  canvass,  unless  otherwise  ordered 
by  a  court  of  competent  jurisdiction. 

Formerly  L.  1896,  ch.  909,  §  135,  as  am'd  by  L.  1897,  ch.  379,  S  23. 
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§  438.  Deciflioiui  of  oounty  boarcU  as  to  porsons 
elected.  Upon  the  completion  of  the  statements  required  by 
the  preceding  section  the  board  of  canvassers  for  each  county  shall 
determine  what  person  has  by  the  greatest  number  of  votes  been  so 
elected  to  each  office  of  member  of  assembly  to  be  filled  by  the 
voters  of  each  county,  for  which  they  are  county  canvassers  if  con- 
stituting one  assembly  district,  or  in  each  assembly  district  therein, 
if  there  be  more  than  one,  and  each  person  elected  by  the  greatest 
number  of  votes  to  each  county  office  of  such  county  to  be  filled  at 
such  election,  and  if  there  be  more  than  one  school  commissioner 
district  in  such  county,  each  person  elected  by  the  greatest  number 
of  votes  to  the  office  of  school  commissioner  to  be  filled  at  such  elec- 
tion in  each  district.  The  county  clerk  of  the  county  of  Hamil- 
ton shall  forthwith  transmit  to  the  county  clerk  of  the  county 
of  Fulton  a  certified  copy  of  the  statement  so  filed  and 
recorded  in  his  office  of  the  county  board  of  canvassers  of 
Hamilton  county  as  to  all  the  votes  so  cast  in  Hamilton  county 
for  all  the  candidates  and  for  each  of  the  candidates  for  the  office 
of  member  of  assembly  of  the  assembly  district  composed  of  Fulton 
and  Hamilton  counties;  and  the  county  clerk  of  Fulton  county 
shall  forthwith  deliver  the  same  to  the  Fulton  county  board  of 
canvassers,  who  shall  from  such  certified  copy,  and  from  their  own 
statement  as  to  the  votes  so  cast  for  such  office  in  Fulton  coimty, 
determine  what  person  was  at  such  election  elected  by  the 
greatest  number  of  votes  to  such  office.  Such  board  of  each  county 
shall  determine  whether  any  proposition  or  question  submitted  to 
the  voters  of  such  coimty  only  has  by  the  greatest  number  of  votes 
been  adopted  or  rejected. 

All  such  determinations  shall  be  reduced  to  writing  and 
signed  by  the  members  of  such  board,  or  a  majority  of  them,  and 
filed  and  recorded  in  the  office  of  the  county  clerk  of  such  county, 
except  in  the  county  of  Erie,  and  in  the  county  of  Erie  in  the  office 
of  the  commissioner  of  elections,  who  shall  each  cause  a  copy 
thereof,  and  of  the  statements  filed  and  recorded  in  his  office,  upon 
which  such  determination  was  based,  to  be  published  in  accordance 
with  the  provisions  of  laws  eighteen  hundred  and  ninety-two, 
chapter  six  hundred  and  eighty-six,  sections  twenty-one  and 
twenty-two. 

The  clerk  of  each  county,  except  the  county  of  Erie,  and  in  the 
county  of  Erie  the  commissioner  of  elections,  shall  prepare  as 
many  certified  copies  of  each  certificate  of  the  determination  of 
the  county  board  of  canvassers  of  such  county  as  there  are  persons 
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declared  elected  in  such  certificate,  and  shall,  without  delay,  trans- 
mit such  copies  to  the  persons  therein  declared  to  be  elected,  re- 
spectively. 

Formerly  L.  1896,  ch.  909,  i  136,  M  am'd  by  L.  1897,  ch.  379,  S  24, 

and  L.  1905,  ch.  643,  {  23. 

§  439.  TransmiMion  of  atatementa  of  oonnty  boarda 
to  aecretary  of  state  and  board  of  elections.  Upon 
the  filing  in  the  oiEce  of  the  county  clerk  or  commissioner 
of  elections  of  a  statemient  of  the  county  board  of  canvassers 
as  to  the  votes  cast  for  candidates  for  the  offices  of  electors  of  presi- 
dent and  vice-president,  or  as  to  the  votes  cast  for  candidates  for 
state  officers,  except  members  of  assembly,  and  for  representatives 
in  congress,  or  as  to  the  votes  cast  on  any  proposed  constitutional 
amendment  or  other  proposition  or  question  submitted  to  all 
the  voters  of  the  state,  such  county  clerk  or  commissioner 
of  elections  shall  forthwith  make  three  certified  copies  of  each 
such  statement)  and,  within  five  days  after  the  filing  thereof  in 
his  office,  transmit  by  mail  one  of  su(di  copies  to  the  secretary  of 
state,  one  to  the  governor  and  one  to  the  comptroller  of  the  state. 
The  governor  and  comptroller  shall  forthwith  upon  the  receipt 
thereof  by  them  deliver  such  certified  copies  to  the  secretary  of 
state.  If  any  certified  copy  shall  not  be  received  by  the  secretary 
of  state  on  or  before  the  last  day  of  November  next  after  a  general 
election,  or  within  twenty  days  after  a  special  election,  he  shall 
dispatch  a  special  messenger  to  obtain  such  certified  copy  from 
the  county  clerk  or  commissioner  of  elections  required  to  transmit 
the  same,  and  such  county  clerk  or  commissioner  of  elections  shall 
immediately  upon  demand  of  such  messenger  at  his  office  make  and 
deliver  a  certified  copy  to  such  messenger  who  shall,  as  soon  as 
practicable,  deliver  it  to  the  secretary  of  state. 

The  coimty  clerk  of  each  county,  except  in  the  county  of  Erie, 
and  in  the  county  of  Erie  the  commissioner  of  elections,  shall  trans- 
mit to  the  secretary  of  state,  within  twenty  days  after  a  general 
election,  and  within  ten  days  after  a  special  election,  a  list  of  the 
names  and  residences  of  all  persons  determined  by  the  board 
of  county  canvassers  of  such  county  to  be  elected  member  of 
assembly,  school  commissioner,  or  to  any  county  office; 
and  on  or  before  the  fifteenth  day  of  December  in  each  year  a 
certified  tabulated  statement  of  the  official  canvass  of  the  votes 
cast  in  each  such  county  by  election  districts  at  the  last  preceding 
general  election.  The  secretary  of  state  shall  obtain  from  the 
governor  and  comptroller  such  certified  copies  so  transmitted  to 
them  and  file  the  same  in'  his  office. 
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Upon  the  filing  in  the  office  of  the  county  clerk  of  a  county 
wholly  or  partly  within  the  city  of  New  York  of  a  statement  of  the 
county  board  of  canvassers  as  to  the  votes  cast  for  candidates  for  a 
city  office  within  such  city,  such  county  clerk  shall  forthwith  make 
a  certified  copy  of  each  such  statement  and,  within  five  days  after 
the  filing  thereof  in  his  office,  deliver  in  a  sealed  envelope  such 
certified  copy  to  the  board  of  elections  of  the  city  of  New  York; 
on  or  before  the  fifteenth  day  of  December  in  any  year  in  which 
there  shall  have  been  an  election  for  a  city  office  for  which  votes 
were  cast  in  a  county  within  the  city  of  New  York  the  county  clerk 
thereof  shall  file  witii  the  city  clerk  of  such  city  a  certified  copy  of 
the  official  canvass  of  the  votes  cast  in  such  county  or  portion 
thereof  by  election  districts  for  such  city  office,  and  such  canvass 
by  election  districts  shall,  as  soon  as  possible  thereafter,  be  pub- 
lished in  the  City  Eecord. 

Formerly  L.  1896,  ch.  909,  {  137,  as  axn'd  by  L.  1897,  ch.  379,  %  25; 
L.  1900,  ch.  732,  {  1 ;  L.  1901,  ch.  95,  §  20,  and  L.  1905,  ch.  643,  {  24. 

§  440.  Organisation  and  duties  of  board  of  can- 
vassers of  the  city  of  New  York.  The  board  of  elections 
of  the  city  of  New  York  shall  be  the  board  of  canvassers  of 
the  city  of  New  York  of  the  statements  of  the  county  boards  of 
canvassers  of  the  counties  within  such  city  of  the  votes  cast  in 
such  city  or  any  portion  thereof  for  a  city  office  or  upon  any 
proposition  or  question  upon  which  only  voters  of  such  city 
were  entitled  to  vote.  The  members  of  the  board  of  elections 
shall  meet  at  the  usual  place  for  holding  their  regular  meeting 
on  the  first  Monday  in  December  succeeding  a  general  election 
for  a  city  office  within  such  city  and  within  thirty  days  after  a 
special  election,  and  shall  organize  by  selecting  one  of  the  mem- 
bers as  chairman.  The  secretary  of  the  board  of  elections  of  the 
city  of  New  York  shall  be  the  secretary  of  the  board  so  organized, 
or  if  he  be  unable  to  serve  the  board  may  appoint  a  chief  clerk  to 
be  such  secretary.  The  secretary  shall  thereupon  administer  to 
the  chairman  the  constitutional  oath  of  office  and  the  chairman 
shall  administer  such  oath  to  the  members  of  such  board  and  the 
secretary  thereof. 

As  soon  as  such  board  shall  have  organized  the  secretary  shall 
deliver  to  such  board  the  certified  copies  of  the  statements  of  the 
county  board  of  canvassers  of  each  county  wholly  or  partly 
within  such  city  of  the  votes  cast  for  candidates  for  city  office 
within  such  city  and  upon  any  proposition  or  question,  if  any, 
submitted  to  the  voters  of  such  city  only,  and  the  said  board  shall 
proceed  to  canvass  such  statements.     If  a  certified  copy  of  any 
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statement  of  any  comity  board  required  to  be  delivered  to  said 
board  shall  not  be  delivered  prior  to  the  meeting  and  organ- 
ization of  said  board,  it  may  *adjorun  such  meeting  from  day 
to  day  not  exceeding  a  term  of  five  days,  and  it  shall  be  the  duty 
of  the  secretary  to  procure  from  the  county  clerk  of  such  county 
the  required  certified  copy  of  such  statement 

Upon  the  completion  of  such  canvass  said  board  shall  make 
separate  tabulated  statements  signed  by  the  members  of  such  board 
or  a  majority  thereof,  and  attested  by  the  secretary,  of  the  whole 
number  of  votes  cast  for  all  the  candidates  for  each  office  shown 
by  such  certified  copies  to  have  been  voted  for,  the  whole  number 
of  votes  cast  for  each  of  such  candidates,  the  number  of  votes  cast 
in  each  county  for  them,  and  if  the  voters  of  only  a  part  of  a 
county  were  entitled  to  vote  for  such  candidates,  the  part  of  such 
county,  and  the  determination  of  the  board  as  to  the  persons 
thereby  elected  to  such  office  by  the  greatest  number  of  votes. 
The  said  board  shall  also  make  a  separate  similar  tabulated  state- 
ment of  the  votes  cast  upon  any  proposition  or  question  submitted 
at  the  election  to  the  voters  of  such  city  only  and  shall  include  a 
determination  as  to  whether  such  proposition  or  question  by  the 
greatest  number  of  votes  has  been  adopted  or  rejected. 

Each  such  statement  and  determination  shall  be  filed  and 
recorded  in  the  office  of  the  board  of  elections,  and  the  said  board 
shall  cause  the  publication  of  the  same  in  at  least  two  newspapers 
within  each  borough  of  such  city  and  in  the  City  Record.  Upon 
the  filing  in  the  office  of  the  board  of  elections  of  such  stetementa 
and  determination  the  president  of  the  board  of  elections  shall  issue 
and  transmit  by  mail  or  otherwise  a  certificate  of  election  to  each 
person  shown  thereby  to  be  elected,  such  certificate  to  be  counter- 
signed by  the  members  of  the  board  of  elections  of  the  city  of  New 
York  under  the  seal  of  the  city  of  New  York. 

Formerly  L.  1896,  ch.  909,  §  138,  as  am'd  by  L.  1897,  ch.  379,  §  26, 
and  L.  1901,  ch.  95,  {  21. 

§  441.  Organization  of  state  board  of  canvassers. 

The  secretary  of  state,  attorney-general,  comptroller,  state 
engineer  and  surveyor,  and  treasurer,  shall  constitute  the  state 
board  of  canvassers,  three  of  whom  shall  be  a  quorum.  If  three 
of  such  ofiScers  shall  not  attend  on  a  day  duly  appointed  for  a 
meeting  of  the  board,  the  secretary  of  stete  shall  forthwith  notify 
the  mayor  and  recorder  of  the  city  of  Albany  to  attend  such  meet- 
ing, and  they  shall  forthwith  attend  accordingly,  and  shall,  with 
the  other  such  officers  attending,  constitute  such  board.     The  secre- 

*  So  in  originaL 
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tarj  of  state  shall  appoint  a  meeting  of  such  board  at  his  office^ 
or  at  the  bflSce  of  the  treasurer  or  comptroller  on  or  before  the 
fifteenth  day  of  December  next  after  each  general  election,  and 
within  forty  days  after  each  special  election,  to  canvass  the  state- 
ments of  boards  of  county  canvassers  of  such  election.  He  shall 
notify  each  member  of  the  board  of  such  meeting.  The  board 
may  adjourn  such  meeting  from  day  to  day,  not  exceeding  a  term 
of  five  days. 

Formerly  L.  1896,  ch.  909,  {  138,  as  renumbered  f  139  by  L.  1897, 
ch.  379,  §  27. 

§  442.  Canvass  by  state  board.  Such  board  shall  at 
such  meeting  proceed  to  canvass  the  certified  copies  of  the  state- 
ments of  the  county  board  of  canvassers  of  each  county  in  which 
such  election  was  held.  If  any  member  of  such  board  shall  dis- 
sent from  a  decision  of  the  board,  or  shall  deem  any  of  the  acts  or 
proceedings  of  the  board  to  be  irregular,  and  shall  protest  against 
the  same,  he  shall  state  such  dissent  or  protest  in  writing  signed 
by  him,  setting  forth  his  reasons  therefor,  and  deliver  it  to  the 
secreta:^  of  state,  who  shall  file  it  in  his  office. 

Upon  the  completion  of  such  canvass  said  board  shall  make 
separate  tabulated  statements  signed  by  the  members  of  such  board 
or  a  majority  thereof,  of  the  whole  number  of  votes  cast  for  all  the 
candidates  for  each  office  shown  by  such  certified  copies  to  have 
been  voted  for,  the  whole  number  of  votes  cast  for  each  of  such 
candidates,  the  number  of  votes  cast  in  each  county  for  them,  and 
if  the  voters  of  only  a  district  of  the  state  were  entitled  to  vote 
for  any  such  candidate,  the  name  and  number  of  such  district ;  the 
determination  of  the  board  as  to  the  persons  thereby  elected  to 
such  office;  the  whole  number  of  votes  shown  by  such  certified 
copies  to  have  been  cast  upon  each  proposed  constitutional  amend- 
ment or  other  proposition  or  question  shown  by  such  copies  to  have 
been  voted  upon ;  the  whole  number  of  votes  cast  in  favor  of  and 
against  each,  respectively ;  and  the  determination  of  the  board  as 
to  whether  it  was  adopted  or  rejected.  Each  such  statement,  dis- 
sent and  protest  shall  be  delivered  to  the  secretary  of  state  and 
recorded  in  his  office. 

Formerly  L.  1896,  ch.  900,  {  139,  as  renumbered  §  140  by  L.  1897, 
ch.  379,  i  27. 

§  443.  Certificates  of  election.  The  secretary  of  state 
shall  thereupon  forthwith  transmit  a  copy,  certified  by  his  signa- 
ture and  official  seal,  of  each  such  statement  as  to  votes  cast  for 
candidates  for  any  office,  to  the  person  shown  thereby  to  have 
been  elected  to  such  office.     He  shall  prepare  a  general  certifi- 
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cate,  under  the  seal  of  this  state^  and  attested  by  him  as  secretary 
thereof,  addressed  to  the  house  of  representatives  of  the  United 
States^  in  that  congress  for  which  any  person  shall  have  been 
chosen,  of  the  due  election  of  all  persons  so  chosen  at  that  election 
as  representatives  of  this  state  in  congress ;  and  shall  transmit  the 
same  to  the  house  of  representatives  at  its  first  meeting.  If  any 
person  so  chosen  at  such  election  shall  have  been  elected  to  supply 
a  vacancy  in  the  office  of  representative  in  congress,  it  shall  be 
mentioned  by  the  secretary  of  state  in  the  statements  to  be  pre- 
pared by  him. 

Formerly  L.  1896,  ch.  909,  S  140,  as  renumbered  {  141,  by  L.  1897, 
ch.  379,  I  27. 

§  444.  Record  in  oAoe  of  secretary  of  state  of 
oom&ty  officers  elected.  The  secretary  of  state  shall  enter  in 
a  book  to  be  kept  in  his  office  the  names  of  the  respective  county 
officers  elected  in  this  state,  including  school  commissioners,  speci- 
fying the  counties  and  districts  for  which  they  were  severally 
elected,  and  their  places  of  residence,  the  offices  to  which  they  were 
respectively  elected,  and  their  terms  of  office. 

Formerly  L.  1896,  ch.  909,  {  141,  as  renumbered  {  142  by  L.  1897, 
ch.  379,  {  27. 

ARTICLE  17 

RepresentatlTes    in    Congi^ess    and    Presi- 
dential Electors 

Section  450.  Representatives  in  congress 

451.  Electors  of  president  and  vice-president. 

452.  Meeting  and  organization  of  electoral  college. 

453.  Secretary  of  state  to  furnish  lists  of  electors, 

454.  Vote  of  the  electors. 

455.  Appointment  of  messenger. 

456.  Other  lists  to  be  furnished. 

457.  Compensation  of  electors. 

§  450.  Representatives  in  eongress.  Bepresentatives 
in  the  house  of  representatives  of  the  congress  of  the  United 
States  shall  be  chosen  in  the  several  congressional  districts 
at  the  general  election  held  therein  in  every  even  numbered 
year.  If  any  such  representative  shall  resign,  he  shall  forth- 
with transmit  a  notice  of  his  resignation  to  the  secretary  of  state, 
and  if  a  vacancy  shall  occur  in  any  such  office,  the  clerk  of  the 
county  in  which  such  representative  shall  have  resided  at  the  time 
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of  his  election,  shall,  without  delay,  transmit  a  notice  thereof  to 
the  secretary  of  state. 

Formerly  L.  1896,  ch.  909,  §  160,  as  renumbered  §  190  by  L.  1899, 
ch.  466,  §  2. 

§  451.  Electors    of   president   and   vice-president. 

At  the  general  election  in  November  preceding  the  time 
fixed  by  the  law  of  the  United  States  for  the  choice  of  presi- 
dent and  vice-president  of  the  United  States,  there  shall  be  elected 
by  general  ticket  as  many  electors  of  president  and  vice-president 
as  this  state  shall  be  entitled  to,  and  each  voter  in  this  state  shall 
have  a  right  to  vote  for  the  whole  number,  and  the  several  persons, 
to  the  number  required  to  be  chosen,  having  the  highest  number 
of  votes  shall  be  declared  and  be  duly  appointed  electors. 

Formerly  L.  1896,  ch.  909,  §  161,  as  renumbered  S   191  by  L.  1899, 
ch.  466,  §  2. 

§  452.  Meeting  and  organisation  of  electoral  col- 
lege. The  electors  of  president  and  vice-president  shall  convene 
at  the  capitol  on  the  second  Monday  in  January  next  fol- 
lowing their  election,  and  those  of  them  who  shall  be  assembled 
at  twelve  o'clock,  noon,  of  that  day,  shall  immediately  at  that  hour 
fill,  by  ballot  and  by  plurality  of  votes,  all  vacancies  in  the  elec- 
toral college  occasioned  by  the  death,  refusal  to  serve,  or  neglect 
to  attend  at  that  hour,  of  any  elector,  or  occasioned  by  an  equal 
number  of  votes  having  been  given  for  two  or  more  candidates. 
The  electoral  college  being  thus  completed,  they  shall  then  choose 
a  president,  and  one  or  more  secretaries  from  their  own  body. 

Formerly  L.  1896,  ch.  909,  §  162,  as  renumbered  §  192  by  L.  1899, 
ch.  466,  i  2. 

§  453.  Secretary  of  state  to  f  nmish  lists  of  electors 

The  secretary  of  state  shall  prepare  three  lists,  setting  forth 
the  names  of  such  electors,  and  the  canvass  under  the  laws  of  this 
state  of  the  votes  given  for  each  person  for  whose  election  any  and 
all  votes  were  given,  together  with  the  certificate  of  determination 
thereon,  by  the  state  canvassers ;  procure  to  the  same  the  signature 
of  the  governor ;  afiix  thereto  the  seal  of  the  state ;  and  deliver  the 
same  thus  signed  and  sealed  to  the  president  of  the  college  of 
electors  on  the  second  Monday  in  January. 

Formerly  L.  1896,  ch.  909,  §  163,  as  renumbered  §  193  by  L.  1899,  ch. 
466,  §  2. 

§  454.  Vote  of  the  electors.  Immediately  after  the  or- 
ganization of  the  electoral  college,  the  electors  shall  then  and 
there  vote  by  ballot  for  president  and  vice-president,  one  of  whom 
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at  least  shall  not  be  an  inhabitant  of  this  state.  They  shall  name 
in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
baUots,  the  person  voted  for  as  vice-president.  They  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  per- 
sons voted  for  as  vice-president,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  after  annexing 
thereto  one  of  the  lists  received  from  the  secretary  of  state,  they 
shall  seal  up  the  same,  certifying  thereon,  that  lists  of  the  votes 
of  this  state  for  president  and  vice-president  are  contained  therein. 

Formerly  L.  1896,  ch.  909,  §  164,  as  renumbered  §  194  by  L.  1899, 
eh.  466,  §  2. 

§  455.  Appointment  of  messenger.  The  electors  shall 
then,  by  a  writing  under  their  hands,  or  under  the  hands  of  a 
majority  of  them,  appoint  a  person  to  take  charge  of  the  lists  so 
sealed  up,  and  deliver  the  same  to  the  president  of  the  senate 
at  the  seat  of  government  of  the  United  States  before  the  third 
Monday  in  the  said  month  of  January.  In  case  there  shall  be  no 
president  of  the  senate  at  the  seat  of  governmient  on  the  arrival 
of  the  person  intrusted  with  the  lists  of  the  votes  of  the  electors, 
then  such  person  shall  deliver  the  lists  of  votes  in  his  custody  into 
the  office  of  the  secretary  of  state  of  the  United  States. 

Formerly  L.  1896,  ch.  909,  {  165,  as  renumibered  §  195  by  L.  1899,  ch. 
466,  I  2. 

§  456.  Other  lists  to  be  furnished.  The  electors  shall 
also  forward  forthwith,  by  the  post-office  in  the  city  of 
Albany,  to  the  president  of  the  senate  of  the  United  States  at  the 
seat  of  government,  and  deliver  forthwith  to  the  judge  of  the 
United  States  court  for  the  northern  district  of  the  state  of  New 
York,  similar  lists  signed,  annexed,  sealed  up  and  certified  in  the 
manner  aforesaid. 

Formerly  L.  1896,  ch.  909,  §  166,  as  renumbered  §  196  by  L.  1899,  ch. 
466,  §  2. 

§  457.  Compensation  of  electors.  Every  elector  of 
the  state  for  the  election  of  a  president  and  vice-president  of 
the  United  States,  who  shall  attend  at  any  election  of  those  officers 
and  give  his  vote  at  the  time  and  place  appointed  by  law,  shall  be 
entitled  to  receive  for  his  attendance  at  such  election,  the  sum  of 
fifteen  dollars  per  day,  together  with  ten  cents  per  mile  each 
way  from  his  place  of  residence  by .  the  most  usual  traveled 
route,  to  the  place  of  meeting  of  such  electors,  to  be  audited  by  the 
comptroller  upon  the  certificate  of  the  secretary  of  state,  and  paid 
by  the  treasurer. 

Formerly  L.  1896^  ch.  909,  §  167,  as  renumbered  f   197  by  L.  1899, 
ch.  466,  {  2. 
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ARTICLE  18 

Metropolitan  Elections  District 

Section  470.  Metropolitan  elections  district. 

471.  State  superintendent  of  elections^  chief  deputy  and 

assistants. 

472.  Powers  of  superintendent,  clerk  and  deputies* 

473.  Deputies;  appointment,  qualification,  examination^ 

vacancies  and  terms. 

474.  Additional  deputies. 

475.  Control  and  powers  of  deputies;  refusal  to  furnish 

information. 

476.  Aid  by  private  persons  and  public  officers. 

477.  Subpoenas  by  state  superintendent. 

478.  Administration    of   oaths   by    superintendent   and 

deputies. 

479.  Attendance  and  duties  at  polling  places. 

480.  Reports  by  lodging-house  and  hotel  keepers. 

481.  Affidavits  by  hotel  keepers  holding  liquor  licenses. 

482.  Filing  such  reports  and  affidavits. 

483.  Reports  by  police  and  certain  departments. 

484.  List  to  be  furnished  if  required  by  the  superin- 

tendent of  elections. 

485.  Card  lists  of  registered  voters. 

486.  Removal  of  deputies. 

487.  Salaries  and  expenses. 

488.  Report  to  governor. 

§  470.  Metropolitan  eleotions  dlstriot.  The  coun- 
ties of  New  York,  Kings,  Queens,  Richmond  and  Westchester  are 
hereby  constituted  a  metropolitan  elections  district  for  the  purpose 
of  all  elections  for  state  officers  hereafter  to  be  held  therein. 

Formerly  L.  1898,  ch.  676,  f  1,  as  am'd  by  L.  1906,  ch.  689,  f  1. 

§  471.  State  superintendent  of  elections,  eUef 
deputy  and  assistants.  The  governor  shall  appoint  an 
officer,  by  and  with  the  advice  and  consent  of  the  senate,  to  be 
known  as  "  the  state  superintendent  of  elections  for  the  metro- 
politan elections  district,"  who  shall  be  a  resident  of  one  of  the 
aforesaid  counties  and  shall  hold  office  for  the  full  term  of  four 
years.  Such  term  shall  begin  on  the  first  day  of  January  in  every 
fourth  year  beginning  with  the  year  nineteen  hundred  and  three 
and  shall  expire  on  the  thirty-first  day  of  December.    Vacancies 
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shall  be  filled  for  the  Temainder  of  the  unexpired  term.  Such 
superintendent  may  be  removed  from  office  in  the  same  manner 
as  a  sheriff.  He  may  appoint  a  chief  deputy  without  nomination, 
a  clerk,  a  secretary  and  a  stenographer,  and  remove  them  at 
pleasure.    Am'd  by  L.  1909,  ch.  2JfO,  §  25. 

Formerly  L.  1898,  ch.  676,  %  2,  as  am'd  by  L.  1905,  ch.  689,  f  1. 

§  472.  Powers  of  superintendent,  elerk  and  dep* 
nties.  Such  state  superintendent  of  elections  and  each  deputy 
appointed  by  him,  shall  possess  and  exercise  all  the  powers  vested 
in  a  sheriff,  as  a  conservator  of  the  peace,  either  by  statute  or  com- 
mon law.  The  clerk,  appointed  by  the  state  superintendent  of 
elections  pursuant  to  the  provisions  of  this  article,  shall  have 
power,  when  directed  by  the  state  superintendent  of  elections,  to 
administer  oaths  and  affirmations  required  by  law  or  by  any 
order,  rule  or  regulation  of  the  state  superintendent  of  elections, 
for  or  in  connection  with  the  appointment  and  qualifi^oation  of 
deputy  superintendents  of  elections  appointed  pursuant  to  the 
provisions  of  this  article. 

Formerly  L.  1898,  ch.  676,  {  3,  as  am'd  by  L.  1905,  ch.  689,  S  1. 

§  473.  Deputies;  appointment,  qnaliflcationy  ez- 
amination,  vaeanoles  and  terms.  Such  superintendent 
may  appoint  not  exceeding  four  hundred  deputy  superintendents 
of  elections  for  the  metropolitan  elections  district  for  service  in 
the  counties  mentioned  in  section  four  hundred  and  seventy  of  this 
article,  and  administer  or  cause  to  be  administered  to  them  the 
oath  of  office. 

On  or  before  the  fifteenth  day  of  August  said  state  superintend- 
ent shall  notify  the  chairman  of  each  county  committee  represent- 
ing a  political  party  in  such  county  in  said  metropolitan  elections 
district  entitled  to  representation  in  local  election  boards  therein, 
that  each  such  party  is  entitled  to  nominate  one-half  the  number 
of  deputies  to  be  appointed,  and  shall  in  such  notification  specify 
the  number  to  be  nominated  by  the  party  so  notified,  and  that 
written  nominations  for  such  appointment  will  be  received  by  him 
on  or  before  a  specified  date.  A  deputy  state  superintendent 
must  possess  the  qualifications  of  election  officers  required  by 
this  chapter,  except  that  he  need  not  be  a  resident  of  the 
election  district  in  which  he  serves.  Each  such  chairman  of  a 
county  committee  may  present  to  the  state  superintendent  a  list 
containing  the  number  of  names  specified  in  the  notice  given  by  the 
superintendent  to  the  said  chairman,  and  appointments  shall  be 
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made  from  such  lists  or  from  a  supplemental  list  as  herein  pro- 
vided. One-half  of  the  appointments  so  made  shall  be  made  from 
each  of  the  parties  miaking  such  nomination,  provided,  however, 
that  all  persons  so  appointed  shall  possess  the  qualifications  re- 
quired by  law. 

All  persons  so  proposed  for  appointment  may  be  examined  as  to 
their  possessing  the  qualifications  required  by  section  three  hun- 
dred and  two  of  this  chapter,  by  or  under  the  direction  of  the  state 
superintendent,  who  shall  give  five  days'  notice  in  writing  of  such 
proposed  examination  to  the  person  to  be  examined,  and  also  to  the 
chairman  of  the  committee  or  other  person  by  whom  the  list  was 
filed  and  authenticated,  and  such  chairman  or  other  person  may 
appear  and  be  heard  on  such  examination,  either  in  person  or  by 
counsel.  If  a  person  so  nominated  is  not  examined,  or  if  after 
examination  he  is  found  qualified,  under  section  two  hundred  and 
seventy-two  of  this  chapter,  he  shall  be  appointed.  If  a  person  so 
proposed  is  found  disqualified  after  examination,  notice  in  writing 
to  that  effect  shall  be  given  by  the  superintendent  within  three  days 
after  such  disqualification  is  determined  by  him^  to  the  chairman  of 
the  committee  or  other  person  by  whom  the  list  embracing  the  name 
of  the  person  so  disqualified  was  authenticated;  and  such  chair- 
man or  other  person  may  thereupon  file  a  supplemental  list  con- 
taining the  names  of  persons  nominated  to  fill  such  vacancies. 

Additional  supplemental  lists  may  also  be  filed  from  time  to  time 
on  notice  by  the  superintendent,  until  all  the  appointments  to 
which  a  party  is  entitled  are  made.  Any  vacancy  occurring  by 
disqualification  or  otherwise  shall  be  filled  by  the  appointment  of 
a  qualified  person  named  in  a  supplemental  list  filed  on  behalf 
of  the  same  party,  except  that  if  a  party  entitled  to  representation 
files  no  original  list,  nor  a  supplemental  list  after  notice,  the  ap- 
pointment may  be  made  without  such  lists,  and  without  nomina- 
tion. 

The  term  of  office  of  a  deputy  superintendent  appointed  under 
this  section  shall  expire  on  the  thirty-first  day  of  December  of  the 
calendar  year  in  which  he  is  appointed. 

Formerly  L.  1898,  ch.  676,  5  4,  aa  am'd  by  L.  1906,  ch.  689,  {  1. 

§  474.  Additional  deputies.  The  superintendent,  when- 
ever he  deems  it  necessary,  may  appoint,  without  nomination, 
and  at  pleasure  remove,  not  more  than  one  hundred  and  fifty 
additional  deputies,  to  be  employed  by  him  in  enforcing  the  pro- 
visions of  this  article.  Deputies  appointed  under  this  sec- 
tion shall  not  as  such  be  entitled  to  attend  at  the  polling  places  on 
election  day,  but  in  all  other  respects  shall  possess  the  same  powers 
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and  are  charged  with  the  same  duties  as  other  deputies  appointed 
under  this  article. 

Formerly  L.  1S98,  ch.  676,  S  5,  as  am'd  by  L.  1899,  ch.  499,  i  1,  and 
L.  1905,  ch.  689,  §  1. 

§  475.  Control  and  powers  of  depnties;  refusal 
to  f nraisli  information.  AH  deputies  appointed  under  this 
article  shall  be  subject  to  the  direction  and  control  of  the 
state  superintendent,  and  he  may  assign  them  to  any  election 
district  in  the  metropolitan  elections  district.  The  state  super- 
intendent shall  make  such  rules  for  the  control  and  conduct  of  his 
deputies  as  he  may  deem  advisable,  not  in  conflict  with  law. 

Such  deputies,  when  directed  by  the  state  superintendent,  shall, 
or  on  their  own  motion,  or  on  complaint  of  any  citizen  of  the 
state,  may: 

1.  Investigate  all  questions  relating  to  registration  of  voters, 
and  for  that  purpose  shall  have  power  to  visit  and  inspect  any 
house,  dwelling,  building,  inn,  lodging-house  or  hotel  within  tihe 
metropolitan  district,  and  interrogate  any  inmate,  house-dweller, 
keeper,  care-taker,  owner,  proprietor  or  landlord  thereof  or 
therein,  as  to  any  person  or  persons  residing  or  claiming  to  reside 
therein  or  thereat. 

2.  Arrest  any  person  without  warrant  who  in  his  presence  vio- 
lates or  attempts  to  violate  any  of  the  provisions  of  this  chapter 
or  the  penal  law  relating  to  crimes  against  the  elective  franchise. 

3.  Execute  warrants  of  arrest  and  take  into  custody  the  person 
or  persons  named  in  such  process. 

4.  Inspect  and  copy  any  books,  records,  papers  or  documents 
relating  to  or  affecting  the  election  or  the  registration  of  voters. 

5.  Require  every  lodging-house  Keeper,  landlord  or  proprietor 
to  exhibit  his  legister  of  lodgers  therein  at  any  time  to  such 
deputy. 

Any  person  who  neglects  or  refuses  to  furnish  any  information 
required  or  authorized  by  this  article,  or  to  exhibit  records, 
papers,  or  documents  herein  authorized  to  be  inspected,  or  which 
are  required  to  be  exhibited,  shall  be  guilty  of  a  misdemeanor. 

Formerly  L.  1898,  ch.  676,  {  6,  as  am'd  by  L.  1906,  ch.  689,  §  1. 

§  476.  Aid  by  private  persons  and  pnblie  officers. 

The  state  superintendent,  or  any  deputy,  may  call  on  any 
person  to  assist  him  in  the  performance  of  his  duty;  and  he 
may  also  call  on  any  public  officer  who  by  himself  or  his 
assistants,  deputies  or  subordinates  shall  render  such  assist- 
ance as  may  be  required.  Any  such  person,  public  officer, 
deputy    or    subordinate    who    shall    fail,    on    demand    of    the 
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superintendent  or  any  deputy,  to  render  such  aid  and  assistance 
in  the  performance  of  his  duty  as  he  shall  demand,  or  who  shall 
wilfully  hinder  or  delay,  or  attempt  to  hinder  or  delay  such  su- 
perintendent or  deputy,  in  the  performance  of  his  duty,  shall  be 
guilty  of  a  felony  and  shall  upon  conviction  thereof  be  sentenced 
to  imprisonment  in  a  state  prison  for  a  period  of  not  more  than 
three  years;  and  if  a  public  officer,  shall,  in  addition  to  such 
imprisonment,  forfeit  his  office.  A  member  of  a  uniformed  police 
force  and  every  sheriff,  deputy  sheriff  and  election  officer  shall, 
for  the  purpose  of  this  article,  be  deemed  a  public  officer. 

Formerly  L.  1898,  ch.  676,  §  7  part,  as  am'd  by  L.  1899,  cfa.  499,  S  2 ; 
L.  1900,  ch.  684,  §  1,  and  L.  1905,  ch.  689,  S  1. 

§  477.  Subpoenas  by  state  superintendent.  The  state 
superintendent  shall  have  power  to  issue  subpoenas  for  the  pur- 
pose of  investigating  any  matter  within  his  jurisdiction  and  of 
aiding  him  in  enforcing  the  provisions  of  this  article,  such 
subpoenas  to  be  issued  in  the  name  of  the  state  superintendent. 
He  may  in  proper  cases  issue  subpoenas  Juces  tecum.  A  subpoena 
issued  by  the  state  superintendent  of  elections  may  be  served  by 
the  said  superintendent  or  by  any  deputy  appointed  by  him  or  by 
any  police  or  peace  officer  within  the  metropolitan  elections 
district. 

Any  person  who  shall  omit,  neglect  or  refus*^  to  obey  a  subpoena 
attested  in  the  name  of  the  state  superintendent  and  made  return- 
able at  one  of  the  offices  or  branch  offices  of  the  superintendent, 
or  who  shall  refuse  to  testify  under  oath  before  him  or  his  chief 
deputy,  or  other  deputy  duly  designated  by  the  superintendent, 
pursuant  to  the  provisions  of  this  article,  is  guilty  of  a  misde- 
meanor. 

Formerly  L.  1898,  ch.  676,  §  7  part,  as  am'd  by  L.  1899,  ch.  499,  §  2; 
L.  1900,  ch.  684,  §  1,  and  L.  1905,  ch.  689,  §  1. 

§  478.  Administration  of  oaths  by  superintendent 
and  deputies.  The  superintendent,  his  chief  deputy  and  not 
more  than  ten  deputies  duly  designated  by  the  superintendent  for 
that  purpose,  under  his  hand  and  seal  of  office,  are  hereby  author- 
ized and  empowered  to  administer  oaths  and  affirmations  in  the 
usual  appropriate  forms,  to  any  person  in  any  matter  or  proceed- 
ings authorized  as  aforesaid,  and  in  all  matters  pertaining  or 
relating  to  the  elective  franchise  and  to  take  and  administer  oaths 
and  affirmations  in  the  usual  appropriate  forms,  in  taking  any 
affidavit  or  deposition  which  may  be  necessary  or  required  by  law 
or  by  any  order,  rule  or  regulations  of  the  superintendent  for  or 
in  connection  with  the  official  purposes,  affairs,  powers,  duties  or 
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— 

proceedings  of  said  superintendent  or  deputies  or  any  official 
purpose  lawfully  authorized  by  said  superintendent 

Any  person  who  shall  make  any  false  statement  nnder  oath 
before  the  state  superintendent,  his  depnty,  or  other  depnty  an- 
thorized  to  take  oaths,  as  herein  provided,  is  guilty  of  a  felony. 

Formerly  L.  1898,  ch.  676,  $  7  part,  as  am'd  by  L.  1899,  ch.  499,  §  2; 
L.  1900,  ch.  684,  |  1,  and  L.  1905,  ch.  689,  S  1. 

§  479.  Attendance   and   duties   at  polling   places. 

The  state  superintendent  may  attend  at  any  election,  and  each 
deputy  superintendent  shall,  on  election  day,  attend  the  election 
at  the  polling  place  to  which  he  is  assigned.  The  state  superin- 
tendent shall  assign  an  equal  number  of  deputies  from  each  of 
the  parties  entitled  to  nominate  deputy  superintendents  at  every 
polling  place  where  such  deputies  are  assigned  by  him.  The  state 
superintendent  and  each  deputy  shall  be  admitted  at  any  time 
within  any  polling  place  and  within  the  guard-rails  thereof.  It 
shall  be  the  duty  of  the  superintendent  and  of  each  deputy  during 
the  election  to  preserve  order  and  arrest  any  person  violating  or 
attempting  to  violate  this  chapter  or  any  provision  of  the  penal 
law  relating  to  the  elective  franchise. 

Formerly  L.  1898,  ch.  676,  §  8,  as  am'd  by  L.  1906,  ch.  689,  |  1. 

§  480.  Reports  by  lodging-honse  and  botel  keepers. 

It  shall  be  the  duty  of  every  landlord,  proprietor,  lessee  or 
keeper  of  a  lodging-house,  inn  or  hotel,  in  the  metropolitan 
elections  district,  to  keep  a  register  in  which  shall  be 
entered  the  name  and  residence,  the  date  of  arrival  and  de- 
parture of  his  guests  and  the  room,  rooms  or  bed  occupied 
by  them.  This  register  shall  be  so  arranged  that  there  shall  be  i* 
space  on  the  same  line  in  which  each  male  guest  or  male  lodger 
shall  sign  his  name,  and  such  landlord,  proprietor,  lessee  or 
keeper  shall  make  a  sworn  report  upon  a  blank  to  be  pre 
pared  and  furnished  by  the  starte  superintendent  twenty- 
nine  days  before  the  election  next  ensuing  to  the  said  su- 
perintendent of  elections,  which  report  shall  contain  a  detailed 
description  of  the  premises  so  used  and  occupied  as  a 
lodging-house,  inn  or  hotel,  inclading  the  size  and  character  of 
building,  and  in  case  only  part  of  a  building  is  so  used,  a  state- 
ment as  to  what  part  of  said  building  is  so  used,  and  also  if  there 
be  more  than  one  building  on  the  premises,  which  particular  build- 
ing is  80  used,  and  the  names  of  the  lodgers  therein  and  all  em- 
ployees and  all  other  persons  living  therein  including  the  land- 
lord, proprietor,  lessee  or  keeper  and  members  of  his  family,  who 
«laim  a  voting  residence  at  or  in  such  lodging-house,  iim  or  hotel, 
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together  with  the  length  of  time  they  have  been  regularly  lodging 
or  living  therein,  the  beginning  of  such  residence,  the  color,  age, 
height,  weight,  color  of  hair,  marks  on  face  or  hands,  the  com- 
plexion and  any  distinguishing  marks  or  features  of  face  or  body 
whereby  such  persons  may  be  identified,  the  place  of  their  nativity, 
the  occupation  and  place  of  business  of  such  persons  and  the  room 
occupied  by  each  such  person,  and  whether  such  person  is  a  guest, 
landlord,  proprietor,  lessee  or  keeper,  or  member  of  the  family  of 
the  landlord,  proprietor,  lessee  or  keeper,  and  the  signature  of  each 
such  person.  Above  the  space  reserved  for  the  signature  of  each 
such  person  shall  be  printed  the  following  words  "  the  foregoing 
statements  are  true."  In  the  form  of  affidavit,  which  shall  be  sworn 
to  by  the  landlord,  proprietor,  lessee  or  keeper  of  such  lodging- 
house,  inn  or  hotel,  shall  be  included  the  statement  that  the  sig- 
natures of  the  guests  or  lodgers  certified  to  in  said  report,  were 
written  in  the  presence  of  such  landlord,  proprietor,  lessee  or 
keeper,  and  that  he  personally  knows  them  to  be  the  persons 
therein  described. 

To  thp  end  that  the  sworn  report  herein  required  shall  trvlj  set 
forth  the  facts  therein  stated,  it  shall  be  the  duty  of  the  said  land- 
lord, proprietor,  lessee  or  keeper  to  ^aestion  each  male  person 
lodging  or  living  in  such  lodging-house,  inn  or  hotel  as  to  his 
intention  of  claiming  such  place  as  a  voting  residence,  and  such 
person  shall  thereupon  declare  his  intention  thereof,  and  if  he 
shall  claim  such  place  as  his  voting  residence  he  shall  give  to  such 
landlord,  proprietor,  lessee  or  keeper  such  facts  regarding  him- 
self as  are  required  to  be  incorporated  in  the  sworn  report  herein 
provided  for. 

Any  such  landlord,  proprietor,  lessee  or  keeper  or  any  lodger 
who  shall  violate  this  provision  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

Formerly  L.  1898,  ch.  676,  §  9  part,  as  am'd  by  L.  1899,  ch.  499, 
§  3;  L.  1900,  ch.  684,  |  1;  L.  1905,  ch.  689,  |  1,  and  L.  1908,  ch. 
488,  I  1. 

§  481.  Affldavits  by  hotel  keepers  holding  liquor 
lieenses.  If  any  person,  other  than  the  keeper  or  members  of 
his  family,  shall  claim  a  voting  residence  in  a  building  or  part 
of  the  building  used  as  a  hotel,  within  three  months  of  a  general 
election,  in  which  building  or  part  of  the  building  the  business 
of  trafficking  in  liquors  is  conducted  under  a  liquor  tax  certificate 
issued  under  subdivision  one  of  section  eight  of  the  liquor 
tax  law,  the  holder  of  such  certificate  shall  furnish  to  the  state 
superintendent  of  elections,  whenever  the  superintendent  shall 
require  him  so  to  do,  an  affidavit  properly  acknowledged  and 
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signed  before  a  notary  public,  in  which  the  holder  of  such  cer- 
tificate shall  state  whether  he  and  such  building  have  conformed 
to  and  at  the  time  of  making  the  affidavit  do  conform  to  all  the 
requirements  of  the  laws,  ordinances,  rules  and  regulations  relat- 
ing to  hotels  and  hotel  keepers,  including  all  laws,  ordinances, 
rules  and  regulations  of  the  state  or  locality  pertaining  to  the 
building,  fire  and  health  departments  in  relation  to  hotels  and 
hotel  keepers  and  that  such  building  is  or  was  within  three  months 
of  the  said  election  used  as  a  hotel.  If  for  any  reason  the 
said  building  or  part  of  the  building  used  as  a  hotel  shall  be 
devoted  to  oilier  than  hotel  purposes  within  three  months  of  said 
election  the  holder  of  such  liquor  tax  certificate  shall  state  in  such 
affidavit  for  what  purpose  such  building  or  part  thereof  formerly 
used  for  hotel  purposes  is  then  used,  and,  if  the  same  has  been 
sublet  to  any  person,  he  shall  so  state,  giving  the  terms  of  said 
lease,  and  the  name  of  the  lessee. 

Any  holder  of  a  liquor  tax  certificate  required  to  make  such 
affidavit  by  the  said  superintendent  who  shall  refuse,  fail  or  neg^ 
lect  to  make  and  file  the  same  forthwith  with  the  superintendent 
is  guilty  of  a  misdemeanor.  Any  holder  of  a  liquor  tax  certificate 
who  shall  incorporate  any  false  statement  in  any  sworn  report 
or  affidavit  to  the  superintendent  of  elections  is  guilty  of  perjury 
and  in  addition  to  suffering  the  penalty  prescribed  by  law  for 
such  crime  shall  forfeit  his  liquor  tax  certificate  and  shall  be 
deprived  of  all  rights  and  privileges  thereunder  and  of  any  right 
to  a  rebate  of  any  portion  of  the  tax  paid  thereon,  and  shall  be 
debarred  from  trafficking  in  liquors  for  a  period  of  five  years  from 
the  date  of  his  conviction. 

Formerly  L.  1898,  ch.  676,  §  9  part,  as  am'd  by  L.  1899,  ch.  499, 
§  3;  L.  1900,  ch.  684,  §  1;  L.  1906,  ch.  689,  §  1,  and  L.  1908,  ch. 
488,  11. 

§  482.  Filins  sueh  reports  and  affidavits.  Any  report 
or  affidavit  required  by  the  two  preceding  sections  shall  be 
acknowledged  and  sworn  to  before  a  notary  public  or  commis- 
sioner of  deeds,  and  shall  be  filed  personally  by  such  landlord, 
proprietor,  lessee  or  keeper  or  by  registered  mail  with  the  said 
superintendent  of  elections  at  his  office. 

Formerly  L.  1898,  ch.  676,  S  9  part,  aa  am'd  by  L.  1899,  ch.  499. 
{  3;  L.  1900,  ch.  684,  §  1;  L.  1905,  du  689,  §  1,  and  L.  1908,  ch. 
488,  I  1. 

§  483.  Reports  by  poliee  and  eertaln  departments. 

Whenever  the  state  superintendent  of  elections  shall  require,  it 
shall  be  the  duty  of  the  chief  of  police  and  the  respective  heads  of 
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the  departments  of  buildings,  fire  and  health  to  forthwith  make  a 
report  in  writing  to  the  said  superintendent  of  elections  of  every 
building  or  part  of  a  building  in  such  city  in  which  the  business 
of  traificking  in  liquors  is  conducted  under  a  liquor  tax  certificate 
issued  under  subdivision  one  of  section  eight  of  the  liquor 
tax  law,  showing  the  location  thereof  by  street  and  number,  election 
district  and  assembly  district  or  ward,  the  character  of  such  busi- 
ness, as  declared  by  the  holder  of  the  certificate,  specifying 
whether  it  be  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or 
other  place  and  the  name  of  the  holder  of  such  certificate,  and  if 
the  place  be  a  hotel  the  report  shall  state  whether  or  not  the 
building  and  holder  of  the  certificate  conform  to  all  the  laws, 
ordinances,  rules  and  regulations  of  the  state  or  locality  including 
the  laws,  ordinances,  rules  and  regulations  of  the  building,  fire 
and  health  departments  in  relation  to  hotels  and  hotel  keepers. 

Formerly  L.  1898,  ch.  676,  §  9  part,  as  am'd  by  L.  1899,  ch.  499, 
S  3,;  L.  1900,  ch,  684,  §  1;  L.  1905,  ch.  689,  §  1,  and  L.  1908,  ch. 
488,  I  1. 

§  484.  List  to  be  furnished  if  required  by  the 
fiiiperintendent  of  eleetions.  The  superintendent  of  elec- 
tions shall  also  have  the  right  throughout  the  year  whenever  deemed 
necessary  by  him  to  require  the  owner  or  lessee  of  any  hotel,  or  inn, 
containing  less  than  fifty  rooms  and  every  lodging-house  or 
dwelling  to  make  to  said  superintendent  within  ten  days  after 
notification,  a  sworn  report  upon  a  blank  to  be  prepared  and 
furnished  by  said  superintendent,  which  said  report  shall  contain 
a  list  giving  the  name  of  every  male  person  of  twenty-one  years 
of  age  and  upwards,  who  resides  in  said  hotel,  inn,  lodging- 
house  and  dwelling,  together  with  the  period  that  they  have  re- 
sided therein,  and  such  other  information  as  may  be  deemed 
necessary  by  said  superintendent,  and  said  superintendent  shall 
have  the  power  whenever  deemed  necessary  by  him  to  require 
said  owner  or  said  lessee  in  addition  to  notify  said  superinten- 
dent whenever  any  of  said  male  persons  shall  within  twenty- 
nine  days  before  election  leave  said  hotel,  inn,  lodging-house  and 
dwelling.  Said  superintendent  shall  have  the  power  to  require 
said  list  to  be  made  by  the  owner  if  said  owner  is  in  possession. 
If  said  owner  is  not  in  possession  said  superintendent  shall  have 
the  power  to  require  said  owner  to  furnish  the  name  of  the  lessee 
and  lessees  of  said  building  and  said  superintendent  shall  then 
have  the  power  to  require  said  list  of  said  lessee  and  lessees.  In 
the  event  that  said  building  is  occupied  in  part  by  said  owner 
and  in  part  by  a  lessee  or  leasees  the  said  superintendent  shall 
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then  have  the  power  to  oompel  the  owner  to  furnish  the  said  list 
far  the  part  occupied  by  him,  and  the  names  of  the  lessee  or  lessees 
who  lease  the  remaining  part  of  said  building,  and  said  super- 
intendent may  require  said  lists  from  said  lessee  or  lessees.  In 
the  event  of  the  neglect  of  the  owner  or  lessee  to  furnish  said  list 
when  demanded  by  said  superintendent  of  elections  said  owner 
or  lessee  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine 
of  two  hxmdred  and  fifty  dollars^  and  in  case  of  a  second  con- 
viction shall  be  punishable  by  a  fine  of  five  hundred  dollars  and 
imprisonment.  If  the  owner  furnishes  to  said  superintendent 
a  list  which  states  that  a  male  person  has  resided  in  said  premises 
for  a  longer  period  than  he  has  actually  resided  therein^  or  if  said 
person  puts  upon  said  list  a  name  under  which  no  person  has  re- 
sided any  l^igth  of  time  in  said  premises,  said  owner  shall  be 
guilty  of  a  felony  and  in  addition  liable  to  a  penalty  of  one  thou- 
sand dollars,  which  said  penalty  shall  be  a  lien  upon  the  house 
and  the  lot  upon  which  the  house  is  situated.  If  the  lessee  fur- 
nishes a  false  list  then  the  said  lessee  shall  be  liable  to  a  penalty 
of  one  thousand  dollars,  which  said  penalty,  in  addition  to  being 
satisfied  out  of  any  goods  or  chatt^s  of  the  lessee,  shall  be  a  lien 
upon  the  leasehold,  and  shall  entitle  said  leasehold  to  be  sold  to 
satisfy  said  penalty  subject  to  the  rights  of  the  landlord.  Every 
penalty  imposed  herein  upon  a  house  or  leasehold  shall  be  a  lien 
upon  the  house  and  lot  or  leasehold  in  relation  to  which  the 
penalty  is  imposed  from  the  time  of  filing  of  a  certified  copy 
of  the  judgment  in  the  office  of  the  clerk  of  the  county  in  which 
said  house  and  lot  or  leasehold  is  situated,  subject  only  to  taxes, 
assessments,  water  rates  and  to  such  mortgages  and  mechanics' 
liens  as  may  exist  thereon  prior  to  such  filing,  and  it  shall  be  the 
duty  of  the  prosecuting  officer  upon  the  entry  of  said  judgment 
to  forthwith  file  the  copy  as  aforesaid  in  the  office  of  the  clerk 
of  the  county  and  said  copy  upon  said  filing  shall  be  forthwith 
indexed  by  the  clerk  in  the  index  of  mechanics'  liens.  A  lis 
pendens  may  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  realty  or  leasehold  is  situated  at  the  time  of  the  com- 
mencement of  the  proceedings  under  this  section. 

Fomwrly  L.  1898,  ch.  676,  S  9-a,  as  added  by  L.  1908,  ch.  488,  i  2. 

§  4B5t»  CSavd  lists  of  vegistered  voters.  In  any  city 
within  the  metropolitan  elections  district,  the  board  of  inspectors 
of  each  election  district  shall  on  each  day  of  registration  transfer 
to  cards,  to  be  provided  for  that  purpose  by  the  secretary  of  state, 
which  cards  shall  be  in  form  and  style  approved  by  the  state 
superintendent  of  elections,  a  complete  copy  of  the  name  of  each 
ai 
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'person  registered  in  their  respective  districts,  together  with  all 
of  the  answers  made  and  information  given  by  the  person 
registered,  at  the  time  of  registration,  and  such  cards,  in- 
closed and  sealed  in  a  cover  to  be  provided  for  that  purpose  by  the 
secretary  of  state,  shall  be  delivered  forthwith  by  the  chairman  of 
the  board  of  inspectors  together  with  a  statement  on  a  blank  form, 
to  be  furnished  by  the  secretary  of  state  after  approval  by  the  state 
superintendent  of  elections,  that  the  cards  delivered  contain  a  cor- 
rect copy  of  all  the  names  registered  and  information  given  by  the 
persons  so  registered,  to  the  police,  who  shall  forthwith  deliver  the 
same  to  the  state  superintendent  of  elections  at  his  office.  J 

Formerly  L.  1898,  ch.  676,  |  10,  as  am'd  by  L.  1899,  eh.  499,  |  4,  and 
L.  1905,  ch.  689,  |  1. 

§  486.  Removal  of  deputies.  The  state  superintendent 
of  elections  may  remove  at  any  time  for  cause  a  deputy 
appointed  by  him  and  shall  employ  in  his  place  a  member  of  the 
same  political  party,  which  appointment  shall  be  made  in  the  same 
manner  as  the  original  appointment.  This  section  shall  not  apply 
to  the  chief  deputy  superintendent,  nor  to  the  deputies  authorized 
in  section  four  hundred  and  seventy-four  of  this  article. 

Formerly  L.  1898,  ch.  670,  §  11,  as  am'd  by  L.  1905,  ch.  689,  §  1. 

§  487.  Salaries  and  expenses.  The  annual  salary  of 
the  state  superintendent  of  elections  shall  be  five  thousand  dol- 
lars; of  his  chief  deputy,  four  thousand  five  hundred  dollars ;  of  the 
clerk,  eighteen  hundred  dollars;  of  the  secretary,  two  thousand  dol- 
lars ;  of  the  stenographer,  fifteen  hundred  dollars ;  of  not  more  than 
fifty  of  the  deputies  appointed  under  section  four  hundred  and 
seventy-four  of  this  article,  twelve  hundred  dollars  each;  of  not 
more  than  fifty  of  the  deputies  appointed  under  section  four  hun- 
dred and  seventy-four  of  this  article,  nine  hundred  dollars  each; 
payable  monthly.  All  other  deputies  shall  receive  five  dollars  for 
each  day's  service,  not  exceeding  forty  days  for  any  one  election, 
to  be  paid  on  the  certificate  of  the  superintendent  or  chief  deputy, 
provided,  however,  that  the  superintendent  may  continue  the  serv- 
ices of  such  deputies  not  longer  than  December  thirty-first  of 
such  year  if  he  shall  in  his  judgment  deem  it  necessary  so  to  do 
in  order  to  prosecute  any  criminal  actions  in  which  said  deputies 
shall  be  the  com])laining  witnesses  or  if  their  services  be,  in  his 
judgment,  necessary  to  the  proper  completion  of  the  work  of  the 
department.  All  salaries  and  other  compensation  provided  by 
this  section  shall  be  paid  by  the  state  treasurer  on  the  warrant  of 
the  comptroller. 

The  state  superintendent  may  provide  an  office  for  his  use  and 
furnish  it  with  needed  furniture,  stationery  and  supplies,  and  ex- 
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f)end  for  such  purpose  and  for  his  disbursements  and  expenses  in 
discharging  his  duty  and  in  carrying  out  the  provisions  of  this 
article,  net  exceeding  fifteen  thousand  dollars  each  year,  to  be 
paid  by  the  state  treasurer  on  the  audit  and  warrant  of  the 
comptroller. 

Formerly  L.  1898,  ch.  676,  §  12,  as  am'd  by  L.  1899,  ch.  499,  |  5,  and 
L.  1905,  ch.  689,  §  1. 

§  488.  Report  to  sovemor.  The  state  superintendent  of 
elections  shall  annually  in  the  month  of  December  file  with  the 
governor  a  report  showing  the  names  and  residences  of  the  per- 
sons appointed  by  him  as  deputies  during  the  year,  the  number  of 
days  each  has  served,  the  compensation  certified  for  each,  the 
number  of  arrests  made  for  violation  of  this  chapter  or  the  penal 
law,  the  names  of  the  persons  arrested,  the  nature  of  the  offense 
charged,  the  disposition  thereof,  and  any  other  facts  in  relation 
to  the  administration  of  his  office  which  the  state  superintendent 
may  deem  proper  or  which  may  be  required  by  the  governor. 

Formerly  L.  1898,  ch.  676,  |  13,  as  am'd  by  L.  1905,  ch.  689,  |  1. 

ARTICLE  19 

Soldiers'  and  Sailors*  Elections 

Section  500.  Special  polls  in  time  of  war. 

501.  General  register  of  absent  voters. 

502.  Poll  books  and  oaths. 

503.  Official  war  ballots. 

504.  Official  envelopes  for  war  ballots. 

505.  Delivery  of  official  war  ballots,  poll  books  and  en- 

velopes. 

506.  Lists  of  nominations. 
607.  Polls  of  election. 

508.  Opening  of  the  polls. 

509.  Organization  of  the  polls. 

510.  Conduct  of  elections. 

511.  Count  of  the  votes. 

512.  Eetums  not  to  be  rejected  because  of  informality  of 

election. 

513.  Disposition  of  envelopes  and  ballots. 

514.  Canvass  by  inspectors  of  election. 

515.  Canvass  by  county  board. 
616.  Canvass  by  state  board. 

517.  Eetums  or  statements  not  made  and  filed  prior  to 

certain  dates  in  any  year  not  to  be  canvassed. 

518.  Provisions  of  penal  law  relating  to  crimes  against 

the  elective  franchise  to  apply. 
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Section  619.  Filling  vacancies  in  the  office  of  inspector  of  elec- 
tions. 

520.  Elections  may  be  contested. 

521.  General  provisions  concerning  electicms  to  apply. 

522.  Copies  of  this  article  to  be  published  and  distributed. 

§  500.  Special  polls  in  time  of  nirar.  Whenever,  in 
time  of  war,  any  qualifieil  voter  of  this  state  shall  be  in  the  actual 
military  service  of  this  state  or  of  the  United  States,  in  the  army 
or  navy  thereof,  and  by  reason  thereof  absent  from  his  election 
district,  such  absent  voter  shall  be  entitled  to  vote  as  fully  as  if  he 
were  present  at  his  place  of  residence  in  the  manner  hereinafter 
provided. 

Formerly  L.  1898,  ch.  C74,  |  I. 

§  501.  General  register  of  absent  voters.  It  shall 
be  the  duty  of  the  secretary  of  state  to  prepare  and  make  a  general 
register  in  which  shall  be  entered  in  alphabetical  order  the  names 
of  the  voters  of  this  state  absent  from  their  respective  election 
districts  in  time  of  war  in  the  actual  military  service  of  this  state 
or  of  the  United  States  in  the  army  or  navy  thereof.  Such  general 
register  shall  contain  the  name  and  residence  of  each  such  absent 
voter  by  street  and  number,  if  any,  and  the  name  of  the  county 
and  city  or  town  in  which  he  resides,  so  far  as  the  secretary  of 
state  can  ascertain  the  same.  It  shall  also  contain  the  name  or 
number  or  other  designation  of  the  regiment,  company,  troop, 
vessel  or  other  command  to  which  each  such  absent  voter  is  at- 
tached or  assigned,  and  the  location  of  such  command  at  the  time 
of  such  entry,  so  far  as  he  can  ascertain  the  same. 

In  order  to  secure  the  necessary  information  to  make  and  com- 
plete such  general  register,  it  shall  be  the  duty  of  the  secretary  of 
state  to  prepare  proper  blanks  and  forward  the  same  to  the  com- 
manding officer  of  each  command  in  which  there  are  any  such 
absent  voters  of  this  state,  to  be  filled  out  with  the  necessary 
information,  attested  by  him,  and  returned  forthwith,  se- 
curely sealed,  to  the  secretary  of  state.  Such  general  register  shall 
be  a  public  record  and  shall  at  all  reasonable  times  be  open  for 
inspection  by  any  voter  of  this  state.  It  is  hereby  made  tie  duty 
of  every  public  officer,  and  of  every  citizen,  to  furnish  to  the 
secretary  of  state  such  information  as  he  may  possess  relating  to 
such  absent  voters;  and  any  person  who  shall  refuse  so  to  do, 
or  shall  wilfully  furnish  false  information  in  reference  to  such 
absent  voters,  shall  be  deemed  guilty  of  a  felony  and  shall,  upon 
conviction  thereof,  be  punished  by  imprisonment  in  a  state  prison 
for  not  less  than  one  year  nor  more  than  three  years. 

Formerly  L.  1898,  ch.  674,  §  2. 
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§  5Q2.  Poll  books  and  oatlis.  It  shall  be  the  duty  of 
the  secretary  of  state  to  cause  to  be  prepared  and  printed  in 
book  form  a  sufficient  number  of  poll  books^  at  least  two  books  for 
each  poll,  for  the  use  of  the  inspectors  of  elections  at 
the  polls  of  the  elections  held  under  the  provisions  of  this 
article.  Such  poll  books  shall  bo  in  the  g^ieral  form  of  those 
prescribed  for  use  at  elections  in  this  state,  omitting  all  columns 
except  those  for  the  number,  name  and  residence  of  each  voter, 
and  so  arranged  that  there  can  be  entered  therein,  in  addition 
to  such  entries,  in  separate  columns,  the  name  of  die  county  and 
city  or  town  in  which  the  persons  voting  at  such  poll  reside  or 
claim  to  reside,  and  also  the  designation  of  the  particular  com- 
mand to  which  each  such  person  is  attached  or  of  which  he  forms 
a  part  Upon  the  first  page  of  each  such  poll  book  shall  be  printed 
the  date  and  character  of  the  election  for  which  it  is  prepared, 
and  blank  spaces  in  which  shall  be  written  by  the  inspectors  the 
place  at  which  the  poll  was  held,  and  the  names  and  residences  of 
^e  persons  acting  as  inspectors  of  election  thereat.  Upon  the 
page  f<dlowing  the  last  page  of  each  such  poll  book  used  for 
recording  the  names  of  voters  at  such  poll,  shall  be  printed  a 
blank  certificate,  to  be  signed  by  the  inspectors  of  election  at  the 
close  of  the  polls.  Such  certificate  shall  be  substantially  in  the 
following  form: 

"We,  the  inspectors  of  election  for  the  general  (or  special) 
election  held  at   (here  follows  the  name  of  the  place)   on  the 

day  of 19 ... ,  do  hereby 

certify  that  the  names  of  the  persons  recorded  herein  as  having 
voted  at  such  election,  such  persons  numbering  in  all  (here  follows 
the  number  in  figures  and  words),  are  all  the  persons  who  appeared 
before  us  and  demanded  to  vote  at  such  election,  and  took  the  oath 
required,  and  who  voted  at  such  election. 


Inspectors  of  Election." 


Such  poll  books  shall  also  contain  the  oaths  for  the  inspectors  of 
election  provided  in  section  five  hundred  and  nine  of  this  article. 

Formerly  L.  1898,  ch.  «74,  fi  3. 

§  503.  Ofteial  war  ballots.  It  shall  be  the  duty  of  the 
secretary  of  state  to  cause  to  be  prepared  and  printed  at  least 
twice  as  many  ofiicial  ballots  in  the  form  hereinafter  prescribed  as 
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there  are  voters  absent  from  their  respective  election  districts 
as  shown  by  such  general  register.  Each  such  official  ballot  shall 
be  six  inches  wide  and  of  such  length  as  to  allow  one-quarter  of 
an  inch  for  the  title  of  each  office  printed  upon  the  face  thereof 
and  one-half  inch  for  the  name  of  each  candidate  for  such  office 
as  the  voter  may  lawfully  vote  for  and  one-half  inch  for  the  title 
of  each  class  of  offices.  Each  class  of  offices  shall  be  separated 
by  a  solid  black  line  one-eighth  of  an  inch  wide  running  across 
such  ballot.  All  such  ballots  shall  be  uniform  in  size  and  style 
of  type  used  and  shall  contain  the  titles  of  all  offices,  as  near  as 
may  be,  for  which  any  voter  may  vote  in  any  election  district  of 
the  state  at  such  election.  The  type  and  paper  for  such  ballots 
shall  conform  generally  to  that  used  for  the  official  ballots  pre- 
scribed by  this  chapter.  Such  ballot  shall  be  printed  in  substan- 
tially the  following  form: 

''  STATE  OFFICES. 

For  Governor. 

For  Lieutenant-Governor. 

JUDICIAL  OFFICES. 

For  Associate  Judge  of  the  Court  of  Appeals. 

For  Justice  of  the  Supreme  Court  for Judicial  District. 

LEGISLATIVE  OFFICES. 

For  Representative  in  Congress  for Congressional  District. 

For  State  Senator  for Senate  District. 

For  Member  of  Assemblv  for District  of County. 

m  _  ■_*! 

COUNTY  OFFICES. 

For  Sheriff  of County. 

For  District  Attorney  of County. 

CITY  OFFICES. 
For  Mayor  of  the  City  of 


WARD  OR  TOWN  OFFICES. 

For  Supervisor  of Ward  or  Tawn  of 

For  Justice  of  the  Peace,  Town  of 


ELECTION  DISTRICT  OFFICES. 
For  Inspectors  of  Election  for. .  .Election  District,  Town  of . .  .'* 

Upon  the  back  of  each  such  ballot  shall  be  printed  the  words : 

"  OFFICIAL  WAR  BALLOT 

For  the  general  (or  special)  election,  held  November , 

19 " 

Formerly  L.  1808,  ch.  674,  {  4. 
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§  504.  Offleial  envelopes  for  war  ballots.  He  shall 
also  cause  to  be  prepared  and  printed  at  least  twice  as  many 
official  envelopes  as  there  are  voters  absent  from  their  election 
districts,  as  shown  by  such  general  register.  Such  envelopes  shall 
be  gummed,  ready  for  sealing.  Upon  one  side  of  such  envelope 
shall  be  printed  in  substantially  the  following  form  the  following : 

*'  OFFICIAL  WAR  BALLOT 

FOB 

Genebal  Election,  !N'ovemb£b ,  19. . 

Name  of  voter 

Residence  (street  and  number,  if  any) 

County  of 

City  or  Town  of 

•••• f 

Secretary  of  State.  ^^ 

ITpon  the  other  side  of  such  envelope  shall  be  printed  the  follow- 
ing oath : 

"OATH  OF  ELECTOR. 

"  I  do  swear  (or  affirm)  that  I  have  been  a  citizen  of  the  United 
States  for  ninety  days  and  am  now  of  the  age  of  at  least  twenty-one 

years,  or  will  be  on  the day  of ,  19 . .  ;  that 

I  will  have  been  an  inhabitant  of  the  state  of  New  York  for  one 
year  next  preceding  this  election  and  for  the  four  months  preceding 

such  election  a  resident  of  the  county  of ,  and  am  a 

qualified    voter,     residing    at     (street    and    number,    if    any) 

,  in  the  (city  or  town  of) ;  that  I  am  in  the 

actual  military  (or  naval)  service  of  the  state  of  New  York  or  of 

the  United  States,  and  at  present  attached  to 

(here  state  the  particular  command  to  which  attached) ;  and  that 
I  have  not  received  or  offered,  do  not  expect  to  receive,  have  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or  promised 
to  contribute  to  another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  as  a  compensation  or  reward  for  the  giving  or  with- 
holding of  a  vote  at  this  election,  and  have  not  made  any  promise 
to  influence  the  giving  or  *withhholding  of  any  such  vote;  and 
that  I  have  not  made  or  become  directly  or  indirectly  interested 
in  any  bet  or  wager  depending  upon  the  result  of  this  election; 
and  that  I  have  not  been  convicted  of  bribery  or  any  infamous 
crime,  or,  if  so  convicted,  that  I  have  been  pardoned  and  restored 
to  all  the  rights  of  a  citizen.'' 

If  at  such  election  any  proposed  amendment  to  the  constitution 
or  other  proposition  or  question  is  to  be  submitted  to  the  vote  of 

*So  in  originaL 
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the  voters  of  the  state,  the  secretary  of  state  shall  furnish  an 
equal  number  of  ballots  for  questions  so  submitted  in  the  form 
prescribed  by  section  three  hundred  and  thirty-two  of  this  chapter, 
which  shall  be  properly  indorsed,  as  a  war  ballot. 

Formerly  L.  1898,  ch.  674,  {  6. 

§  505.  Delivery  of  offleial  Tv-ar  ballots,  poll  books 
and  envelopes.  The  secretary  of  state  shall  cause  to  be 
delivered  to  the  commanding  officer  of  every  command  in  which 
ten  or  more  voters  of  this  state  are  included,  absent  from 
their  respective  election  districts  in  time  of  war  in  the  actual 
military  service  of  this  state  or  the  United  States  in  the  array 
or  navy  thereof,  a  sufficient  number  of  official  war  ballots  of  each 
kind  and  official  envelopes,  at  least  twice  as  many  as  there  are 
such  voters  in  such  command;  and  two  poll  books  for  the  use 
of  such  voters  at  each  poll  of  each  election  held  under  the  pro- 
visions of  this  article.  Such  official  war  ballots,  poll  books  and 
envelopes  shall  be  delivered  in  time  for  use  at  the  dection  for 
which  they  are  prepared,  in  such  manner  and  by  such  means  as 
shall  in  the  judgment  of  the  secretary  of  state  be  best  suited  to 
secure  their  safe  and  timely  delivery  for  the  use  of  the  voters  at 
the  election  for  which  they  have  been  prepared. 

Formerly  L.  1898,  ch.  674,  §  6. 

§  506.  Lists  of  nominations.  It  shall  be  the  duty  of 
each  county  clerk  or  board  with  whom  or  which  certificates  of  nom- 
inations to  public  office  are  filed  to  cause  a  certified  list  of  such 
nominations  to  be  forthwith  forwarded  by  mail  to  the  secretary  of 
state,  including  the  name  and  residence  of  each  nominee  to- 
gether with  the  title  of  the  office  for  which  he  is  nominated  and  the 
party  or  other  political  name  specified  in  such  certificates  of  nomi- 
nation. It  shall  be  the  duty  of  the  secretary  of  state  after  the 
receipt  by  him  of  such  certified  lists  of  nominations  to  communi- 
cate 80  far. as  practicable,  to  each  commanding  officer  of  any  com- 
mand having  therein  ten  or  more  voters  of  this  state 
absent  from  their  respective  election  districts  in  time  of  war,  in  the 
actual  military  service  of  this  state  or  the  United  States  in  the 
army  or  navy  thereof,  the  name  and  residence  of  each  person 
named  in  any  certificate  of  nomination  so  certified  by  a  county 
clerk  or  filed  in  the  office  of  the  secretary  of  state,  together  with 
the  title  of  the  office  for  which  he  is  nominated  and  the  party  or 
other  political  name  specified  in  such  certificates  of  nominations ; 
and  upon  receipt  thereof  each  such  commanding  officer  shall  cause 
such  information  to  be  posted  in  a  conspicuous  place  for  the  in- 
formation of  such  absent  voters  in  his  command. 

Formerly  L.  1898,  ch.  674,  §  7. 
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§  507,  P^Ub  of  election*  Polls  of  an  election  held  under 
the  provisions  of  this  article  shall  be  opened  on  the  day 
of  such  election  at  the  quarters  of  the  captain  or  other  com- 
manding officer  of  any  company,  troop  or  other  command  in  the 
military  service  of  this  state  or  of  the  United  States  in  the  army 
or  navy  thereof,  if  the  same  be  composed  in  whole  or  in  part  of 
voters  of  this  state.  All  qualified  voters  of  this  state  in  such  com- 
mand may  vote  at  such  poll.  Officers  and  enlisted  men,  voters 
of  this  state,  attached  to  or  forming  part  of  a  command  having 
therein  less  than  ten  such  voters,  or  detached  by  military  order  and 
absent  from  their  command,  may  vote  at  such  other  poll  as  may 
be  most  convenient  for  them. 

Formerly  L.  1898,  ch.  674,  |  8. 

§  508.  Opening  of  the  polls.  Any  election  held  under 
the  provisions  of  this  article  shall  be  held  upon  the  day  of 
the  general  or  special  election  in  this  state,  or  on  any  secular  day 
within  twfflity  days  next  prior  thereto,  such  prior  day  to  be  fixed 
by  the  commanding  officer  of  any  command  where  the  poll  or  polls 
for  such  election  shall  be  held,  by  proclamation  duly  made ;  pro- 
vided, however,  that  if  by  reason  of  the  exigencies  of  war  such  elec- 
tion can  not  be  held  in  any  of  the  polls  herein  provided  on  the 
day  so  fixed,  such  election  may  be  held  on  the  next  day  practicable 
thereafter  upon  like  proclamation  of  the  commanding  officer  of  any 
such  command;  but  such  election  shall  not  be  held  later  than  the 
day  of  such  general  or  special  election.  Such  polls  shall  be  opened 
at  such  hour  of  the  day  as  shall  be  most  convenient  for  such 
voters  and  shall  remain  open  not  less  than  three  hours  and  as 
much  longer  as  shall,  in  the  opinion  of  the  inspectors  of 
election  serving  at  such  polls,  be  necessary  in  order  to  receive  the 
votes  of  all  voters  of  this  state  entitled  to  vote  at  such  polls ;  but 
no  polls  shall  be  kept  open  later  than  sunset  of  the  day  on  which 
such  election  shall  be  held. 

The  inspectors  shall  at  the  opening  of  such  polls  make  public 
proclamation  of  the  opening  thereof  and  the  time  at  which  such 
polls  shall  be  closed,  and  as  near  as  may  be,  at  one  hour  before 
the  closing  of  the  polls,  public  proclamation  shall  again  be  made 
by  the  inspectors  that  the  polls  will  be  closed  at  a  time  certain  then 
proclaimed,  which  shall  be  the  hour  announced  in  the  proclama- 
tion tnade  at  the  opening  of  the  polls.  The  polls  shall  not  for  any 
reason  be  kept  open  after  the  hour  fixed  by  the  first  proclamation. 

Formerly  L.  1898,  ch.  674,  §  9. 

§  509.  Organization  of  the  polls.  At  the  hour  and 
place  herein  provided  for  the  opening  of  the  polls,  the  qualified 
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voters  of  this  state  then  present  shall,  by  viva  voce  votr 
select  four  of  their  own  number  to  act  at  such  election  as  the  in 
spectors  of  election  thereof.  Such  inspectors  shall,  so  far  as  pos 
sible,  be  so  selected  that  they  shall  equally  represent  the  two  politi- 
cal parties  of  this  state  which  at  the  last  preceding  election  in 
this  state  polled  the  highest  and  next  highest  number  of  votes  re- 
spectively. Such  inspectors,  when  so  elected,  shall  choose  one  of 
their  number  as  chairman  of  the  board  of  inspectors  by  election  or 
by  drawing  lots.  Such  chairman  shall  then  administer  the  oath 
of  office  to  the  other  inspectors  and  one  of  the  other  inspectors  shall 
then  administer  the  same  to  the  chairman.  The  oath  to  be  admin- 
istered shall  be  as  follows : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  consti- 
tution of  the  United  States  and  the  constitution  of  the  state  of  New 
York,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of 
inspector  of  election  according  to  the  best  of  my  ability." 

Such  oath  or  affirmation  shall  be  written  or  printed,  or  partly 
written  and  partly  printed,  and  attached  to  or  entered  upon  the 
poll  books  used  at  such  election,  and  subscribed  by  the  person  tak- 
ing the  same,  and  certified  by  the  person  administering  the  same. 

Immediately  upon  the  organization  of  such  board  of  inspectors 
tlie  conmianding  officers  to  whom  shall  have  been  delivered  any 
official  war  ballots,  poll  books  and  envelopes  shall  deliver  the  same 
to  the  inspectors  of  election  of  such  election  and  shall  take  a  receipt 
therefor,  which  receipt  shall  be  forwarded  by  mail  by  such  com- 
manding officer  to  the  secretary  of  state.  The  said  inspectors  shall 
produce  and  have  at  the  polls,  before  any  votes  are  taken  by  them, 
a  box  for  the  reception  of  the  ballots  to  be  voted  at  such  election. 
Before  proceeding  to  take  any  votes  they  shall  open  said  box  and 
publicly  exhibit  the  inside  thereof,  and  the  same  shall  be  entirely 
empty.  They  shall  then  close  and  securely  fasten  the  same  and 
the  said  box  shall  not  be  opened  again  until  the  close  of  the  polls 
at  such  election.  Each  such  box  shall  have  an  opening  in  the  top 
thereof  for  the  reception  of  voted  ballots. 

The  chairman  of  the  board  of  inspectors  shall  have  charge  of  the 
ballot  box  during  the  election  and  shall  receive  from  the  qualified 
voters  their  envelopes  containing  ballots  and  shall  deposit  thorn 
in  the  ballot  box.  He  shall  designate  two  other  inspectors,  of 
opposite  political  faith,  if  possible,  to  keep  the  poll  books  of  such 
election.  The  remaining  inspector  shall  have  charge  of  the  official 
ballots  and  envelopes  and  shall  deliver  the  same  to  the  qualified 
voters  entitled  to  vote  at  such  election. 

Formerly  L.  1898,  ch.  674,  §  10. 
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§  510.  Conduct  of  elections.  The  election  shall  be  by 
ballot.  Before  any  person  shall  receive  an  official  ballot  or 
be  permitted  to  vote,  he  shall  make  and  subscribe  the  oath  printed 
upon  the  official  envelope,  as  provided  by  this  article,  and 
any  member  of  said  board  of  inspectors  is  hereby  authorized  to 
administer  and  attest  such  oath.  If  any  voter  shall  refuse 
to  take  the  oath  so  tendered  he  shall  not  be  allowed  to  vote; 
but  if  he  shall  take  the  oath  tendered  him  his  vote  shall  be 
accepted.  Upon  taking  the  oath  required,  the  voter  shall 
give  to  the  inspectors  keeping  the  poll  books,  who  shall  each  enter 
upon  the  poll  book  kept  by  him,  his  name  and  residence  by  street 
and  number,  if  any,  county  and  city  or  town.  He  shall  also  give 
such  other  information  as  is  required  to  be  entered  in  such  poll 
book.  When  such  voter  gives  such  information  to  such  inspect- 
ors, the  inspector  having  ^'charges  of  the  ballots  and  envelopes 
shall  write  in  the  proper  blank  spaces  upon  such  official  envelope 
the  name  and  residence  by  street  and  number,  if  any,  of  such  voter, 
and  the  county,  and  the  city  or  town  in  which  he  claims  to  reside, 
and  shall  deliver  such  ballot  or  ballots  and  such  envelope,  to  such 
voter.  Such  voter  shall  then  retire  to  some  convenient  place  and 
shall  prepare  his  ballots  and  envelope  for  voting. 

The  voter  may  write  or  paste  upon  his  ballot  the  name  of  anv 
person  for  whom  he  *decires  to  vote  for  any  *effice  for  which 
such  voter  may  lawfully  vote  at  such  election.  Any  such  voter  may 
paste  upon  such  ballot  a  printed  ballot  of  his  own  selection  or 
preparation,  to  be  known  as  a  paster  ballot,  containing  the  titles  of 
all  the  offices  to  be  filled  and  the  names  of  the  candidates 
therefor  for  whom  he  desires  and  is  entitled  to  vote  at  such  elec- 
tion. Such  paster  ballot  may  be  gummed  and  the  voter  may  paste 
the  whole  or  any  part  of  such  paster  ballot  upon  the  official  ballot 
Any  name  so  written  or  pasted  upon  the  official  ballot  shall  be 
deemed  the  choice  of  the  voter.  All  pasters  shall  be  of  white  paper 
and  printed  in  type  uniform  with  that  required  to  be  used  upon 
the  official  ballot  and  printed  in  plain  black  ink.  A  paster  shall  be 
so  attached  to  the  ballot  that  when  the  ballot  is  folded  no  printed 
portion  of  such  paster  shall  be  visible. 

After  preparing  his  ballot  and  before  delivering  the  same  to  the 
chairman  of  the  board  of  inspectors,  the  voter  shall  fold 
his  ballot  in  such  a  way  that  the  contents  of  the  ballot  shall 
be  concealed  and  inclose  the  same  in  such  envelope  which  he  shall 
securely  seal.  He  shall  then  deliver  such  envelope  to  the  chair- 
man of  the  board  of  inspectors;  but  before  such  envelope  shall 


*  So  in  original. 
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be  depo&ited  in  the  ballot  box  the  chairman  shall  declare  frcHn 
such  envelope  the  name  of  such  voter  and  his  residence  by  street 
and  number,  if  any,  county  and  city  or  town,  and  if  such  voter 
is  entitled  to  vote  and  such  envelope  is  securely  sealed  and  his 
name  and  the  other  matter  hereby  required  is  recorded  upon  the 
poll  books,  the  inspector  keeping  such  poll  books  shall  announce 
the  same  as  correct  and  shall  record  such  voter  as  voting.  The 
chairman  shall  thereupon  deposit  such  envelope  containing  such 
ballot  or  ballots  in  the  ballot  box.  Any  voter  so  having*  voted,  shall 
not  agadn  be  entitled  to  vote  at  such  election,  though  present  on 
election  day  in  the  election  district  where  he  resides. 

If,  for  any  cause,  the  official  ballots,  poll  books  and  envelopes 
shall  not  be  provided  as  required  by  law  at  any  polling  place,  upon 
the  opening  of  the  polls  for  any  election  thereat,  or  if  the  supply 
of  official  ballots  or  envelopes  shall  be  exhausted  before  the  polls 
are  closed,  unofficial  ballots,  poll  books  and  envelopes  printed  or 
written,  made  as  nearly  as  practicable  in  the  form  of  the  official 
ballot,  poll  books  and  envelopes  may  be  used. 

Formerly  L.  1898,  ch.  674,  i  11. 

§  511.  Count  of  tke  votes.  As  -soon  as  the  polls  of  an 
election  are  closed,  the  inspectors  of  election  thereat  shall 
publicly  destroy  all  official  envelopes  and  ballots  not  voted;  and 
shall  then  publicly  open  such  ballot  boxes  and  count  and  ascertain 
the  number  of  voters  voting  and  not  adjourn  or  postpone  the 
count  until  it  shall  be  fully  completed.  The  board  of  inspect- 
ors shall  commence  the  count  by  comparing  the  two  poll 
books  used  at  such  election,  correcting  any  mistakes  therein,  and 
by  counting  the  envelopes  containing  ballots  found  in  the  ballot 
boxes  without  opening  them,  and  by  comparing  tlie  envelopes  con^ 
taining  ballots  found  in  such  box  with  the  number  shown  by  the 
poll  books  to  have  been  deposited  therein.  The  inspectors  shall 
number  each  voter  whose  name  is  recorded  in  such  poll 
books  as  having  voted  beginning  with  the  first  name  entered  therein 
and  numbering  the  same  in  consecutive  order  and  shall  fill  out  and 
sign  the  certificate  required  to  be  made  by  them  as  to  the  whole 
number  voting  at  such  election.  If  the  envelopes  containing  ballots 
found  in  such  box  shall  be  more  than  the  number  of  such  envelopes 
so  shown  by  the  poll  books  to  have  been  deposited  therein,  the 
inspectors  shall  compare  the  names  upon  such  envelopes  with  the 
names  recorded  in  such  poll  books  and  all  such  envelopes  so  found 
in  said  ballot  box  purporting  to  have  been  deposited  therein  by 
a  voter  whose  name  is  not  duly  entered  in  such  poll 
bfw'ks  as  herein  provided,  shall  with  their  contents  be  immediately 
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destroyed,  without  opening  the  same ;  and  if  more  than  •oiie  such 
envelope  Bhall  be  found  in  said  ballot  box  purporting  to  have  been 
deposited  therein  by  the  same  voter,  then  all  sueh  envelopes  and 
their  contents  purporting  to  have  been  deposited  in  such  ballot 
box  by  such  voter  shall  be  destroyed.  No  such  envelope  that  has 
not  the  official  indorsement  as  herein  providied  shall  be  counted. 

At  the  completion  of  the  count  the  inspectors  shall  certify  the 
correctness  of  the  same  upon  the  poll  books  and  shaJl  publicly  an- 
notmce  ihe  result  of  such  count.  The  inspectors  shall  thereupon 
inclose  all  such  envelopes  containing  ballots  without  opening  the 
same,  in  a  sealed  package  with  one  of  said  poll  books,  and  shall 
direct  them  to  the  secretary  of  state,  at  Albany,  New  York,  and 
shall  forward  the  same  by  mail  or  express  to  him  as  soon  as  pos- 
sible after  such  election.  The  other  of  such  poll  books  shall  be 
sealed  in  an  envelope  directed  to  the  governor  of  the  state  of  New 
York,  at  Albany,  New  York,  and  shaU  be  forwarded  forthwith  to 
him  by  mail  or  express,  but  by  different  hands,  if  possible,  from 
those  carrying  such  envelopes  containing  ballots  and  such  poll 
books,  so  directed  to  be  forwarded  to  the  secretary  of  state,  re- 
ceipts therefor,  respectively,  being  taken  by  the  chairman  of  the 
board  of  inspectors. 

Formerly  L.  1898,  ch.  674,  §  12. 

§  512.  Returns  not  to  be  rejected  becaniie  of  im- 
formality  of  election.  No  mere  informality  in  the  man- 
ner of  carrying  out  or  executing  the  provisions  of  this  article 
^hall  invalidate  the  election  held  under  the  same  or  authorize 
the  rejection  of  the  returns  thereof;  and  the  provisions  of  this 
article  shall  be  liberally  construed  for  the  purposes  herein  ex- 
pressed or  intended. 

Formerly  L.  1898,  cb.  674,  §  13. 

§  513*  Disposition  of  envelopes  and  ballots.  Upon 
the  receipt  by  the  governor  of  the  poll  books  of  the  votes 
cast  at  any  such  election,  he  shall  deliver  the  same  to  the  secretary 
of  state.  The  secretary  of  state  shall  upon  receipt  of  the  pack- 
ages notify  the  chairman  or  any  member  of  the  state  committees 
of  the  parties  which  at  the  last  election  for  governor  cast  the 
highest  and  the  next  highest  number  of  votes  for  such  office,  that  at 
a  day  and  hour  named  therein  at  his  office  he  will  open  the  pack- 
ages and  compare  the  poll  books  with  the  envelopes  containing 
ballots  received  by  him  and  with  the  poll  books,  if  any,  received 
from  the  governor.  Such  notice  shall  be  served  personally  or  by 
mail  directed  to  the  laj-t  kno\^n  place  of  residence  of  such  person 
He  shall  forthwith  prepare  from  said  poll  books  and  envelopes  a 
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separate  statement  for  each  county  under  his  official  seal  in  which 
shall  appear  all  the  information  hereby  required  to  be  entered 
in  such  poll  books,  concerning  the  voters  resident  in  such  county, 
lie  shall  affix  his  seal  of  office  to  each  such  envelope  and  shall 
transmit  such  statement  with  all  the  envelopes  containing  ballots 
of  such  voters  resident  in  such  county,  to  the  clerk  of  each  such 
county,  except  that  in  any  county  within  the  city  of  New  York 
such  statement  and  envelopes  shall  be  transmitted  to  the  board 
of  elections,  or  such  other  persons  or  board  as  may  hereafter  be 
lawfully  constituted  to  receive  election  returns,  taking  his  or  their 
receipt  for  such  statement  and  the  number  of  such  envelopes. 

Such  county  clerk,  or  in  the  counties  within  the  city  of  New 
York  the  board  of  elections  or  other  person  or  body  lawfully  con- 
stituted to  receive  election  returns,  shall  forthwith  give  written 
notice  of  such  receipt  by  them,  to  the  board  of  inspectors  of  elec- 
tion of  each  district  to  which  such  statements  and  envelopes  re- 
spectively relate,  by  inclosing  such  notice  in  a  properly  sealed 
wrapper  addressed  to  the  chairman  of  such  board  at  his 
post-office  address  and  by  prepaying  the  postage  thereon.  Each 
county  clerk  and  said  board  of  elections,  said  person  or 
other  body  lawfully  constituted  to  receive  election  returns,  after 
the  receipt  of  such  statement  and  envelopes,  shall  notify  the  chair- 
man or  any  member  of  the  county  committees  of  the  parties  which 
at  the  last  election  for  governor  cast  the  highest  and  next  highest 
number  of  votes  for  such  office  in  the  state,  that  at  a  day  and  hour 
named  therein  at  his  or  their  office  he  or  they  will  open  the  pack- 
ages containing  such  statement  and  envelopes.  Such  notice  shall 
be  served  personally  or  by  mail  directed  to  the  last  known  place 
of  residence  of  such  person. 

It  shall  be  the  duty  of  such  county  clerk  and  said 
board  of  elections  or  said  other  person  or  body  lawfully  consti- 
tuted to  receive  election  returns,  to  prepare  a  statement  in  like 
form  for  each  election  district  in  said  county  in  which  any  such 
voter  shall  reside,  and  to  transmit  or  deliver  such  statement  with 
the  envelopes  containing  ballots  of  voters  resident  in  such  election 
district  to  one  of  the  inspectors  of  election  of  said  district,  taking 
his  receipt  therefor,  on  the  day  before  the  board  of  inspectors 
of  election  of  said  district  shall  convene  for  the  purpose  of  can- 
vassing such  votes,  as  herein  provided,  who  shall  deliver  the  same 
to  such  board.  All  statements  provided  by  this  article  shall  be 
public  records. 

The  inspectors  in  any  election  district  wherein  any  such  ballots 
are  to  be  canvassed,  shall  convene  at  the  place  where  the  election 
was  held,  on  the  sixth  Tuesday  after  the  election  day  at  ten  o'clock 
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in  the  forenoon  to  canvass  such  votes.  It  shall  be  the  duty  of 
each  board  of  inspectors  of  election  immediately  upon  their  con- 
vening as  herein  provided  to  open  said  polls;  and  the  chairman 
thereof  or,  in  his  absence,  such  other  member  as  shall  be  chosen 
to  act  as  chairman,  as  provided  by  law,  shall  publicly  read  aloud 
the  indorsement  contained  upon  each  such  envelope,  and  if  such 
voter  shall  be  a  qualified  voter  in  such  election  district,  the  chair- 
man or  acting  chairman  shall  then  carefully  open  said  envelope 
and  without  unfolding  or  inspecting  the  contents  of  such 
ballot  or  ballots,  shall  deposit  the  same  in  the  ballot 
box  or  boxes  provided  therefor.  If  any  such  envelope  shall 
contain  more  than  one  ballot  for  the  same  officers,  amendment  or 
question,  all  ballots  therein  shall  be  rejected.  Said  inspectors 
shall  file  all  such  envelopes  with  their  return  in  the  office  of  the 
county  clerk  of  the  county  where  the  said  election  district  is  situ- 
ated. If  upon  investigation  made  before  the  deposit  of  said  ballot 
it  shall  be  determined  that  such  voter  is  not  a  qualified  voter  in 
said  election  district,  his  said  ballot  or  ballots  shall  be  destroved 
without  unfolding  or  inspecting  the  same,  and  the  said  envelope 
shall  be  filed  as  above  provided. 

Formerly  L.  1898,  ch.  674,  §  14,  as  am'd  by  L.  1899,  ch.  641,  §  1. 

§  514.  Canvass  hj  inspectors  of  election.  After  all 
such  ballots  shall  have  been  cast,  said  inspectors  of  election  shall 
immediately  proceed  to  canvass  the  same,  and  make  a  statement 
and  return  thereof  as  provided  by  law,  and  forthwith  forward 
the  same  to  the  county  clerk,  by  one  of  their  number. 

Formerly  L.  1898,  ch.  674,  §  15  part,  as  am'd  by  L.  1899,  ch.  58,  §  1. 

§  515.  Canvass  hj  county  board.  The  county  board  of 
canvassers  or  such  other  board  as  performs  like  duties,  shall  con- 
vene on  the  seventh  Thursday  after  the  election  day,  at  their  usual 
place  of  meeting,  at  one  o'clock  in  the  afternoon  for  the  purpose 
of  canvassing  such  statements  and  returns. 

At  such  meeting  of  the  county  or  other  canvassing  board  the 
said  board  shall  proceed  to  canvass  such  statements  and  returns 
of  the  respective  election  district  boards  of  inspectors  and  shall 
from  such  statements  and  returns,  together  with  the  statements 
and  returns  theretofore  made  of  such  election,  make  new  and 
separate  statements  of  the  votes  cast  in  such  county  or  any  part 
thereof,  and  shall  complete  their  canvass  and  make  the  statements 
provided  for  by  section  four  hundred  and  thirty-seven  of  this  chap- 
ter, and  they  shall  not,  until  such  meeting,  determine  the  result  of 
the  election,  anything  now  provided  by  law  to  the  contrary  notwith-' 
standing.    But  nothing  herein  shall  prevent  any  county  board  of 
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canvassers  from  proceeding  as  provided  by  this  chapter  except  as 
to  such  final  determination.  Such  meeting  or  meetings  of  the 
board  of  county  canvassers  shall  be  deemed  a  continuation  of  its 
regular  session. 

Formerly  L.  18»8,  «h.  674,  |§  15  part  and  1«.     Section  15  as  am'd 
by  L.  1899,  ch.  58,  §  1. 

§  516*  CaiiTass  liy  st&te  board.  If  any  such  new 
statements  shall  be  made  by  a  county  board  after  the  time  fixed  by 
law  for  the  canvass  of  the  regular  statements  of  the  county  boards 
by  the  state  board  of  canvassers,  the  state  board  of  canvassers  shall 
convene  upon  notice  by  the  secretary  of  state  and  shall  proceed 
to  canvass  such  new  statements  of  a  county  board,  and  their 
original  canvass,  if  any,  shall  be  corrected  accordingly;  and  the 
state  board  of  crnvcissers  shall  cause  a  determination  of  such 
result  to  be  mad?  in  accordance  with  such  new  statements.  And 
they  shall  not,  until  such  meeting,  determine  the  re.^ult  of  the 
election,  anything  now  provided  by  law  to  the  contrai-y  notwith- 
standing. 

Formerly  L.  1898,  ch.  674,  f  17. 

§  517«  Retariis  or  statements  not  made  and  filed 
prior  to  certain  dates  in  any  year  not  to  be  can- 
vassed. ^"0  statement,  as  provided  by  this  article,  which 
shall  not  have  been  duly  made  and  filed  by  a  county  board  of 
canvassers  prior  to  the  twenty-ninth  day  of  December  next  suc- 
ceeding such  election  in  any  year,  shall  be  canvassed  or  affect  the 
result  of  such  an  election ;  and  no  return  or  statement  not  received 
by  a  county  board  of  canvassers  at  their  meeting  herein  pro- 
vided for,  shall  be  thereafter  canvassed,  or  affect  the  result  of 
such  election. 

Formerly  C.  1898,  ch.  674,  i  18. 

§  518.  Provisions  of  penal  law  relating  to  crimes 
against  the  elective  francltise  to  apply.  All  the  pro- 
visions of  the  penal  law  relating  to  crimes  against  the  elective 
franchise  shall  be  deemed  to  apply  to  all  elections  held  under  the 
provisions  of  this  article,  and  any  person  who  shall  violate  any 
such  provisions  may  be  indicted  at  any  time  in  any  county  of 
this  state  and  may  be  fined  or  imprisoned  or  both  so  fined  and 
imprisoned  upon  conviction  thereof  whenever  found  in  this  state. 
Am'd  by  L.  1909,  ch.  2JfO,  §  26. 

Formerly  L.  1898,  ch.  674,  §  19. 

§  510.  Filling  vacancies  in  the  office  of  inspector 
of  elections.  It  shall  be  lawful  for  a  majority  of  the  in- 
spectors of  election  provided  for  by  this  article  to  execute  all 
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the  trusts  and  duties  required  to  be  executed  by  tlie  in- 
spectors herein  provided  for.  And  if  for  any  cause,  after  the 
inspectois  of  election  hereinbefore  provided  for  shall  have  been 
chosen,  any  of  the  said  inspectors  shall  permanently  absent  him- 
eelf  from  the  place  of  holding  such  election,  or  shall  for  any  cause 
be  obliged  permanently  to  leave  the  place  of  holding  such  dection, 
the  r^naining  inspectors,  or  on  their  default  the  voters 
present,  may  fill  sudbi  vacancy,  preserving,  if  possible,  the  bi- 
partisanship of  such  board;  and  any  person  so  appointed  to  fill 
such  vacancy  shall  take  the  oath  of  office  and  shall  hereupon  con- 
tinue with  the  other  inspectors  to  perform  the  duties  of  sack  office 
at  such  election  to  the  end  thereof. 

Formerly  L.  1808,  ch.  674,  §  20. 


§  520.  Elections  may  be  contested.  AH  elections  held 
under  this  article  shall  be  subject  to  contest  and  inquiry  in  the 
same  manner  as  elections  held  within  this  state.  The  sealed 
packages  of  voted' ballots  shall  be  held  inviolate  in  the  office  in 
which  they  are  filed,  subject  to  the  order  of  a  court  of  competent 
jurisdiction  and  may  upon  such  order  of  such  court  be  opened 
and  canvassed. 

Formerly  L.  1898,  ch.  674,  8  21. 

§  521.  General  provisions  concerning  elections  to 
apply.  The  several  officers  or  persons  authorized  by  the  pro- 
visions of  this  article  to  conduct  the  elections  held  by  virtue 
hereof  shall  have  the  like  powers,  and  they,  as  well  as  other  persons 
who  may  be  candidates  for  office  at  snch  election,  or  who  may  at- 
tend such  election,  or  may  vote  or  oflFer  to  vote  at  such  election, 
shall  be  subject  to  the  like  penalties  and  restrictions  as  are  de- 
clared and  provided  by  law  in  case  of  elections  Within  this  state, 
and  all  provisions  of  this  chapter,  as  far  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  article,  shall  apply  to  elec- 
tions held  under  this  article. 

Formerly  L.  1898,  ch.  674,  §  22. 

§  522.  Copies  of  tliis  article  to  be  published  and 
distributed.  The  secretary  of  state  shall  whenever  necessary 
cause  this  article  to  be  published  in  pamphlet  form,  properly 
indexed,  and  shall  cause  the  same  to  be,  as  generally  as  may  be, 
circulated  among  the  voters  of  this  state  absent  from  their  re- 
spective election  districts  in  time  of  war  in  the  actual  military 
service  of  this  state  or  of  the  United  States,  in  the  army  or  navy 
thereof. 
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The  secretary  of  state  shall  also  provide  in  addition  to  the 
necessary  official  ballots,  poll  books  and  envelopes,  such  other 
blank  forms,  envelopes,  instructions  to  voters,  and  other  stationery 
for  use  at  each  poll  of  any  election  held  under  this  article, 
as  may  be  necessary  for  the  proper  conduct  of  such  election,  and 
shall  transmit  them  to  the  proper  place  and  to  the  proper  persons 
in  ample  time  for  their  safe  delivery  and  use  at  such  election, 
lie  may  order  or  purchase  any  of  the  printing  and  supplies  re- 
quired by  this  article  wherever  he  deems  it  desirable  for  the  best 
interests  of  the  state.  He  shall  also  provide  for  the  return  of 
such  poll  books,  envelopes  and  ballots  of  such  election  to  him  at 
the  expense  of  this  state. 

Formerly  L.  1898,  ch.  674,  §  23. 

ARTICLE  20 

Corrupt  Practices 

Section  640.  Political  committee  defined. 

541.  Statement  of  campaign  payments  not  made  through 

political  committee. 

542.  Personal  expenses  defined. 

543.  Treasurer  of  political  committee. 

544.  Accounting  to  treasurer  or  candidate. 

545.  Vouchers. 

546.  Statement  of  campaign  receipts  and  payments. 

547.  Campaign  contributions  to  be  under  true  name  of 

contributor. 

548.  Filing  and  preserving  statements. 

549.  Secretary  of  state  to  provide  forms. 

550.  Contempt  proceedings  upon  default  in  filing  state- 

ment. 

551.  Who  may  maintain  proceedings. 
652.  Undertaking  for  costs. 

553.  Time  within  which  proceedings  must  be  brought. 

554.  Proceedings  to  be  summary. 

655.  Preference  over  other  causes. 

656.  Appeals. 
557.  Subpoenas. 

658.  Personal  privilege  of  witnesses. 

559.  Conduct  of  hearing. 

560.  Judgment  and  penalty. 

661.  Application  of  article  limited. 


ELECTION  LAW  1075 


Art.  20  Corrupt  Practices.  f  f  540-542 


§  540.  Political  committee  defined.  The  term 
"  political  committee,"  under  the  provisions  of  this  article,  shall 
apply  to  every  committee  or  combination  of  three  or  more  persona 
co-operating  to  aid  or  to  promote  the  success  or  defeat  of  a  political 
party  or  principle,  or  of  any  proposition  submitted  to  vote  at  a 
public  election  or  to  aid  or  take  part  in  the  election  or  defeat  of 
a  candidate  for  public  office,  but  nothing  in  this  article  contained 
shall  apply  to  or  in  respect  of  any  committee  or  organization  for 
the  discussion  or  advancement  of  political  questions  or  principles 
without  connection  with  any  election. 

Formerly  L.  1896,  ch.  909,  8  200,  as  added  by  L.  1906,  cb.  502,  i  1. 

§  541.  Statement  of  campaign  payments  not  made 
tlurougli  political  committee.  Any  person,  including  a 
candidate,  who  to  promote  the  success  or  defeat  of  a  political 
party,  or  to  aid  or  influence  the  election  or  defeat  of  a  candidate 
or  candidates  for  public  office,  directly  or  indirectly,  himself  or 
through  another  person,  shall  give,  pay,  expend  or  contribute,  or 
shall  promise  to  give,  pay,  expend  or  contribute,  any  money  or 
other  valuable  thing  except  to  the  chairman,  treasurer  or  a  member 
of  a  political  committee,  or  to  an  agent  duly  authorized  thereto  in 
writing  by  such  committee,  or  to  a  candidate  or  an  agent  of  such 
candidate  authorized  by  the  candidate  thereto  in  writing,  or  except 
for  personal  expenses  as  hereinafter  provided,  shall  file  the  state- 
ment required  by  section  five  hundred  and  forty-six,  and  shall  be 
subject  to  all  the  duties  by  this  chapter  required  of  a  political 
committee  or  the  treasurer  thereof. 

Formerly  L.  1896,  cb.  909,  $  201,  as  added  by  L.  1906,  cb.  502,  8  1, 
and  am'd  by  L.  1907,  cb.  596,  §  1. 

§  542.  Personal  expenses  defined.  A  Candidate  for 
election  to  a  public  office,  and  any  other  person,  may  incur  and 
pay,  in  connection  with  such  election,  his  own  personal  expenses 
for  traveling  and  for  purposes  properly  incidental  to  travoling ;  for 
writing,  printing  and  preparing  for  transmission  any  letter,  cir- 
cular or  other  publication  not  issued  at  regular  intervals,  whereby 
he  may  state  his  position  or  views  upon  public  or  other  questions ; 
for  stationery  and  postage;  for  telegraph,  telephone  and  other 
public  messenger  service ;  but  all  such  expenses  shall  be  limited  to 
those  which  are  directly  incurred  and  paid  by  him.  A  candidate 
shall  in  any  event  file  a  statement  of  any  contributions  made  by 
him. 

Formerly  L.  1896,  cb.  909,  §  202,  as  added  by  L.  1906,  cb.  502,  8  1, 
and  am'd  by  L.  1907,  cb.  596,  §  2. 
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%  543*  Trea««rer  of  political  eoatatittee.  Ev-erv 
political  committee  sball  have  a  treasurer,  aB<l  shall  cause 
him  to  keep  de4:ailed  accounts  of  all  liooney  (^  its  equivalent,  re- 
ceived by  or  promised  to,  azid  of  all  expenditures,'  disburse- 
ments and  promises  of  payment  <yr  disbursement  made  by 
the  committee  or  any  of  ite  officers  or  membera  or  by  any  perBon 
acting  under  its  authority  or  in  its  behalf.  No  member  thereof  or 
other  person  acting  ujiKier  its  authority  or  in  its  behalf  shall  re- 
ceive any  money  or  its  equivalent,. or  expend  or  disburse  the  same 
until  the  committee  shall  have  chosen  a  treasurer.  There  shall  be 
filed  in  the  office  of  the  secretary  of  state  within  five  days  after 
the  choice  of  a  treasurer  a  statement  signed  by  at  least  three  mem- 
bers of  suefa  committee  giving  the  name  and  address  of  the  treas- 
nrer  chosen. 

Formerly  L.  1896,  cli.  909.  f  203,  as  added  by  L.  1906,  ch.  502,  |  1, 
and  am'd  by  L.  1907,  ch.  59(i,  §  3. 

§  544.  Aeoountins  to  treasurer  or  oandidate*  Who- 
ovcr,  acting  as  an  officer  or  member  or  under  the  authority 
of  a  political  committee,  or  imder  the  authority  of  a  candidate  for 
public  office,  receives  any  money  or  its  equivalent,  or  promise  of 
the  same,  or  expends  or  incurs  any  liability  to  pay  the  same,  shall, 
wdthin  three  days  after  demand,  and  in  any  event  within  fourteen 
days  after  such  receipt,  expenditure,  promise  or  liability,  give  to 
the  treasurer  of  such  committee,  or  to  such  candidate  if  an  agent 
authorized  by  him,  a  detailed  account  of  the  same,  with  all  vouchers 
required  by  this  article,  which  shall  be  a  part  of  the  accounts  and 
files  of  such  treasurer  or  such  candidate. 

Formerly  L.  1896,  ch.  900.  §  204,  a.s  added  by  L.  1906,  ch.  502,  $  1. 

§  545*  Voncliers.  Every  payment  required  to  be  ac- 
counted for  shall,  unless  the  total  expense  payable  to  any  one 
person  be  not  in  excess  of  five  dollars,  be  vouched  for  by  a  receipted 
bill  stating  the  particulars  of  expense,  and  every  voucher,  receipt 
or  account  hereby  required,  shall  be  preserved  for  fifteen  months 
after  the  election  to  which  it  relates. 

Formprlv  L.  1896,  ch.  90?),  §  205,  as  added  by  L.  1906,  ch.  602,  §  1, 
and  am'd  by  L.  1907,  ch.  696,  §  4. 

§  546.  Statenent  of  campaign  receipts  and  pay- 
luents.  The  treasurer  of  every  political  committee  which,  or 
any  officer,  member  or  agent  of  which,  in  connection  with 
any  election  receives,  expends  or  disburses  any  money  or  its 
equivalent  or  incurs  any  liability  to  pay  money  or  its  equivalent 
shall,  within  twenty  days  after  such  election,  file  a  statement 
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setting  foortk  all  the  receipts,  expenditures^  disbursements  89.4 
liabilities  of  the  committee,  and  of  every  officer,  member  aoid  atl»r 
person  in  its  behalf.  In  each  case  it  shall  include  the  amoniit 
received,  the  name  of  the  person  or  committee  from  whom  received, 
the  date  of  its  receipt,  the  amount  of  every  expenditure  or  disbinrse^ 
ment  exceeding  five  dollars,  the  name  of  the  person  or  committee 
to  whom  it  was  made,  and  the  date  thereof;  and  vmleas  swcb  ex- 
penditure or  disbursement  shall  have  been  made  to  another  political 
committee,  it  shall  state  clearly  the  purpose  of  such  expenditure 
or  disbursement.  The  statement  to  be  filed  by  a  candidate  or  other 
person  not  a  treasurer  shall  be  in  like  form  as  that  hereinbefore 
provided  ft)r,  but  in  statements  filed  by  a  candidate  there  s6«l!  ako 
be  included  all  contributions  made  by  him. 

Formerh'  L.  1896,  cli.  909,  S  206,  as  added  by  L.  1906,  ch.  502,  §  1, 
aad  am'd  by  L.  1907,  ch.  596,  §  5. 

§  547.  Campaign  contribntioiis  to  be  under  tme 
name  of  contributor.  Xo  person  shall  in  any  name  except 
his  own  directly  or  indirectly,  hifmself  or  through  another 
person,  make  a  payment  or  a  promise  of  payment  to  a  political 
committee  or  to  any  officer  or  member  thereof,  or  to  any  person  or 
persons  acting  under  its  authority  or  in  its  behalf,  nor  shall  any 
such  committee  or  any  such  person  or  persons  knowingly  receive  a 
payment  or  promise  of  payment,  or  enter  or  cause  the  same  to  be 
entered  in  the  accounts  or  records  of  such  committee,  in  any  name 
other  than  that  of  the  person  or  persons  by  whom  it  is  made. 

ToTmerly  L.  1896,  ch.  909,  §  207,  as  added  by  L.  1906,  ch.  602,  §  1. 

§  548.  Filing  and  preserving  statements.  All  state- 
ments required  by  this  article  shall  be  filed  with  the  secre- 
tary of  state,  and  all  statements,  vouchers,  receipts  and  accounts 
required  by  this  article  shall  be  preserved  for  fifteen  months  after 
the  elections  to  which  they  relate  and  shall  be  open  to  public  in- 
spection. 

Formerly  L.  1&9«,  ch.  909,  §  208,  as  added  by  L.  1906,  ch.  502,  §  1. 

§  540.  Secretary  ef  state  to  provide  forms.     The 

secretary   of  ^tate  shall   provide  blank  forma  suitable  for  the 
statemoits  above  required. 

Formerly  L.  189€,  cfa.  90&»  §  20Q,  as  added  by  L.  1900^  eh.  502,  |  1. 

§  550.  Contentpt  proceedlnss  upon  default  in  filing 
statement.  If  any  person  or  persons  or  committee  or  com- 
mittees fails  to  file  a  statement  or  account  as  above  required, 
or  if  any  person  or  committee  files  a  statement  which  does  not 
conform  to  the  foregoing  requirements  in  respect  to  its  truth, 
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sufficiency  in  detail,  or  othei*wise,  or  if  any  person  or  committee 
has  failed  to  comply  with  any  other  of  the^requirements  or  pro- 
visions of  this  article,  the  supreme  court  or  any  justice  thereof, 
may  compel  by  order  in  proceedings  for  contempt,  such  person  or 
committee  to  file  a  sufficient  statement  or  account,  or  otherwise 
comply  with  the  provisions  of  this  article.  The  applicant  for  an 
order,  as  prescribed  in  this  article,  must  present  to  the  supreme 
court,  or  a  justice  thereof,  a  written  petition,  setting  forth,  upon 
information  and  belief,  star;f!g  the  grounds  and  sources  thereof, 
or  upon  the  personal  knowledge  of  such  applicant  or  applicants, 
any  failure  or  failures  to  comply  with  the  provisions  of  this  article, 
the  facts  showing  such  failure  or  failures,  and  the  names  of  the 
person  or  persons,  or  committee  or  committees,  charged  with  such 
failure  or  failures.  Except  when  made  by  the  attorney-general, 
such  petition  shall  be  verified  in  like  manner  as  a  verified  com- 
plaint in  an  action  brought  in  the  supreme  court. 

Formerly  L.  1898,  eh.  909,  §  210,  as  added  by  L.  1906,  eh,  502,  i  1. 

§  551.  Wko  may  maintain  proceedings.  Application 
for  an  order  as  prescribed  herein  may  be  made  by  the 
attorney-general,  district  attorney,  a  candidate  voted  for  at  the 
election  in  respect  to  which  the  allegations  in  such  petition  may 
relate,  or  by  any  five  qualified  voters  who  voted  at  such  election. 

Formerly  L.  1896,  ch.  909,  §  211,  as  added  by  L.  1906,  eh.  502,  §  1. 

§  552.  Undertaking  for  costs.  At  the  time  of  pre- 
senting the  petition,  the  petitioner  shall  file  with  such  court  or 
justice  thereof,  an  undertaking  in  a  sum  to  be  determined  and 
with  sureties  to  be  approved  by  the  court  or  justice  thereof,  con- 
ditioned to  pay  such  costs  and  disbursements  in  such  proceeding 
as  shall  be  adjudged  against  him,  na  hereinafter  provided,  not 
exceeding  the  sum  fixed  in  said  undertaking.  Upon  the  presen- 
tation of  such  petition  and  the  giving  of  the  security  provided 
for  in  the  foregoing  section,  the  court  or  justice  thereof  shall 
forthwith  issue  an  order,  a  copy  of  which  order  and  petition  shall 
be  served  personally  upon  the  person  or  persons  named  in  such 
petition  or  left  at  his  or  their  last  known  place  of  Residence  not 
less  than  seventy-two  hours  prior  to  the  return  day  thereof,  and 
directing  them  to  appear  and  show  cause  at  a  day  certain  within 
ten  days  after  the  issue  of  the  order,  why  such  person  or  persons 
should  not  file  a  statement  of  election  expenses,  or  amend  the 
statement  already  filed,  and  to  furnish  the  court  or  justice  tliereof 
such  further  information  as  the  court  may  require  on  the  sub- 
ject.    Copies  of  such  order  shall  be  served  on  the  attorney-gen- 
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eral  of  the  state  and  on  the  district  attorney  of  the  county  wherein 
such  statement  is  required  to  be  filed. 

Formerly  L.  1896,  ch.  909,  §  212,  as  added  by  L.  1906,  ch.  602,  §  1, 
and  am'd  by  L.  1907,  ch.  596,  §  6. 

§  553.  Time  ivitldn  Turhicli  proceedings  must  be 
bronglit.  Such  petition  shall  be  presented  within  fifty  days 
after  any  election  in  respect  to  which  the  allegations  of  such 
petition  shall  relate  if  the  statement  mentioned  therein 
was  filed  within  the  twenty  days  as  herein  required;  but  if  the 
statement  shall  not  have  been  filed  within  said  twenty  days,  such 
petition  may  be  presented  at  any  time  not  more  than  sixty  days 
after  the  filing  of  the  statement  The  said  petition  and  order  to 
show  cause  shall  be  filed,  and  any  order  or  judgment  made  in 
the  proceeding  based  thereon  shall  be  entered  in  the  ofiice  of  the 
clerk  of  the  county  in  Xvhich  such  election  was  held,  if  held  wholly 
within  a  county,  or  otherwise  in  such  other  ofiice  as  the  court,  or 
a  justice  thereof,  shall  direct. 

Formerly  L.  1896,  ch.  909,  $  213,  as  added  by  L.  1906,  ch.  602,  §  1. 
and  am*d  by  L.  1907,  ch.  596,  §  7. 

§  554.  Proceedinss  to  be  summary.  Upon  the  return 
of  the  order  to  show  cause  provided  for  in  section  five  hun- 
dred and  fifty-two,  the  court,  or  justice,  shall  immediately, 
and  in  such  manner  as  the  court  or  justice  shall  direct, 
and  without  respect  to  any  technical  requirement,  inquire 
into  the  facts  and  circumstances  and  into  such  viola- 
tions of,  or  failure  to  comply  with,  the  provisions  of  this  article, 
as  may  be  alleged  in  any  such  petition,  or  into  such  other  facta 
and  circumstances  relative  to  any  such  election  or  to  any  con- 
tribution or  expenditure  made  in  connection  therewith,  which 
at  any  time,  whether  before  or  during  the  continuance  of  such 
inquest,  the  court  or  justice  holding  such  inquest  shall  deem  neo- 
essary  to  secure  compliance  with  the  provisions  of  this  article  or 
to  punish  for  a  violation  thereof.  Such  other  persons  as  the 
court,  or  justice,  shall  deem  necessary  or  proper  to  join  or  bring 
in  as  parties  to  the  said  proceeding  in  order  to  iXLtke  its  order, 
judgment  or  writs  effective,  may  be  joined  as  parties  in  such 
manner  and  upon  such  notice  as  said  court  or  justice  shall  direct. 

Formerly  L.  1896,  ch.  909,  §  214,  as  added  by  L.  1906,  ch.  602,  §  1, 
and  am'd  by  L.  1907,  ch.  596,  §  8. 

§  555.  Preference  over  otber  causes.  The  proceedings 
upon,  and  the  investigation  of,  the  charges  set  forth  in  said  petition, 
shall  take' precedence  and  be  preferred  over  all  other  actions  or 
proceedings  by  or  before  said  court,  or  justice  thereof,  and  in  ca-e 
of  appeals,  in  the  appellate  division  and  in  the  court  of  appeals. 

Formerly  L.  1896,  ch.  909,  §  215,  as  added  by  L.  1906,  ch.  502,  §  1. 
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§  556^  Appeals.  Appeals  may  be  taken  ta  tbe  appellate 
division  of  the  supreme  court,  and  to  the  court  of  appeals, 
from  the  orders  herein  provided  for,  in  the  same  manner  that  ap- 
peals are  taken  from  orders  of  the  special  term  of  the  supreme 
courts  and  such  appeals  shall  be  considered  by  such  appellate  courts 
as  appeals  from  orders. 

Formerly  L.  1806,  ch.  909,  8  216,  aa  added  by  L.  1906,  ch.  502,  f  1. 

§  557.  Subpoeiias,  Any  court  or  justice  holding  such  in- 
quest may  issue  subpoenas  for  witnesses,  who  shall  be  al- 
lowed the  same  fees,  whose  attendance  may  be  enforced  in  the  «ame 
manner,  and  who  shall  be  subject  to  the  same  penalties,  as  if 
served  with  a  subposna  in  behalf  of  the  state  in  a  criminal  prosecu- 
tion in  such  court. 

Formerly  L.  1896,  ch.  909,  §  217,  as  added  by  L.  1906,  ch.  502,  §  1. 

§  558.  Personal  privilege  of  xiritnesses.  l^o  person 
shall  be  excused  from  attending  and  testifying,  or  from  pro- 
ducing any  books,  papers  or  otbpr  documents  before  the  court, 
or  justice  thereof,  upon  any  trial,  investigation  or  hearing,  under 
the  provisions  of  this  article,  upon  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary  or  otherwise,  required 
of  him,  may  tend  to  convict  him  of  a  crime,  or  subject  him  to  a  pen- 
alty or  forfeiture ;  but  no  person  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture,  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  so  testify,  or  produce 
evidence,  documentary  or  otherwise,  and  no  testimony  so  given  or 
produced  shall  be  received  against  him  upon  any  criminal  investi- 
gation or  proceeding. 

FoTKierly  L.  1896,  ch.  909,  §  218,  as  added  by  L.  1906,  cK  502,  S  1. 

§  559.  Cottduot  of  kearing.  The  attorney-general,  a 
district  attorney  or  some  person  designated  by  either,  or  by  such 
court  or  justice,  shall  attend  the  inquest  and  examine  the  wit- 
nesses, and  the  persons  or  committees  by  or  against  whom  the 
proceeding  is  brought  shall  have  the  right  to  appear  by  counsel 
at  the  inquest,  produce  evidence,  and  examine  and  cross-examine 
witnesses  in  their  own  behalf.  Such  court  or  justice  shall 
have  power,  by  a  subpoena  duces  tecum,  to  compel  the  production 
before  him  or  it,  for  examination,  of  any  books  or  papers  of  any 
kind  or  of  any  other  thing  which  he  or  it  may  require  in  the 
conduct  of  such  inquiry,  and  which  is  relevant  and  material. 
Such  court  or  justice  shall  have  power  to  cause  any  person  who 
shall  neglect  or  refuse  to  appear  before  him  or  it  as  a  witness, 
having  been  duly  summoned,  to  be  brought  before  him  or  it;  and 
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any  person  in  attendance  as  a  witness,  who  shall  refuse  to  be 
sworn  as  a  witness,  or  who  being  sworn  shall  refuse  to  answer  any 
proper  questions  pixipouiided  to  him,  and  any  person  who,  having 
been  duly  summoned,  shall  neglect  or  refuse  to  appear  before  such 
court  or  justice,  may  be  adjudged  guilty  of  contempt  and  may  be 
fined  not  more  than  one  thousand  dollars,  or  imprisoned  not  more 
than  thirty  days,  or  both. 

Pormerly  L.  1896,  ch.  909,  {  219,  as  added  by  L.  1906,  cK  502,  f  1. 

§  560.  Judgment  and  penalty.  The  said  court  or  justice 
thereof  shall  render  judgment  in  such  proceedings  as  fol- 
lows: If  such  person  or  persons  or  committee  or  committees 
proceeded  against,  have  failed  to  file  the  required  statement,  or 
have  filed  a  false  or  incomplete  statement,  without  wilful  intent 
to  defeat  the  provisions  of  this  article,  the  judgment  shall  require 
the  person  or  persons  proceeded  against  to  file  such  statement  or 
such  amendment  to  the  statement^  as  shall  render  the  same  true 
and  complete,  within  ten  days  of  the  entry  of  the  judgment,  and 
to  pay  the  costs  and  expenses  of  the  proceeding.  If  such  person 
or  persons  or  conmiittee  or  committees  have  failed  to  file  a  state- 
ment, or  have  filed  a  false  or  incomplete  statement,  and  such 
failure  to  file  or  such  false  or  incomplete  statement  was  due  to  a 
wilful  intent  to  defeat  the  provisions  of  this  article,  or  if  the  per- 
son or  persons  proceeded  against  shall  fail  to  file  the  required 
statement  or  amendment  as  directed  by  a  judgment  of  a  court  or 
justice  within  ten  days  after  the  entry  of  such  judgment,  the 
person  or  persons  or  committee  or  committees  proceeded 
against  shall  be  liable  to  a  fine  not  exceeding  one  thousand 
dollars,  or  imprisonment  for  not  more  than  one  year,  or  both. 
If  such  person  or  persons  or  committee  or  committees  have 
filed  a  statement  complying  with  the  provisicms  of  this  article,  or 
if  the  person  or  persons,  committee  or  committees  proceeded 
against,  or  either  of  them,  are  not  required  to  file  a  statement  as 
prescribed  herein,  the  court  or  justice  shall  render  judgment 
against  the  applicant  or  applicants,  and  in  favor  of  such  person  or 
conunittee,  for  his  or  tlieir  costs  and  disbursements,  to  be  taxed  by 
such  court  or  justice. 

Formerly  L.  1896,  ch.  909,  |  220,  as  added  by  L.  1906,  ch.  502,  §  1. 

§  561.  Application  of  article  limited.  The  provisions 
of  this  article  shall  not  be  applicable  to  elections  of  town  or  village 
officers  in  any  town  or  village,  or  to  any  person,  association  or 
corporation  engaged  in  the  publication  or  distribution  of  any 
newspaper  or  other  publication  issued  at  regular  intervals  in 
respect  to  the  ordinary  conduct  of  such  business. 

Formerly  L.  1896,  ch.  909,  §  221,  as  added  by  L.  1906,  ch.  502,  |  1. 
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ARTICLE  31 

Laws  Repealed;  When  to  Take  Effect 

Section  570.  Laws  repealed. 

571.  When  to  take  effect. 

§  570.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1S96,  ch.  909,  |  168,  aa  renumbered  |  198,  by  L.  1899, 
ch.  466,  f  2. 

§  571.  Wl&en  to  take  eJTeet.  This  chapter  shall  take 
effect  immediately. 

Schedule  of  Laws  Repealed. 

Revised  Statutes Part  1,  chapter  6, All 

Laws  of  Chapter  Section 

1778 12 9 

1778 16 All 

1778 39 All 


1781 36 2 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

ISOO 23 All 

ISOl 24 All 

ISOl 61 1-9,  11-13,  16,  19,  20. 

ISOl 64 1-3 

1S02 81 1,3,4 

1S04 2 All  (28th  Seas.) 

1S07 112 All 


84 66 2 

87 :.       15 1-25,27 

89 12 All 

S9 35 All 

91 6 All 

91 52 All 

92 83 All 

92 72 All  (15th  Sess.) 

92 1 All  (16th  Sess.) 

92 5 All  (16th  Sess.) 

93 14 All 

96 32 AU 

96 57 32 

97 62 1-10,  12,  13 

99 51 All 
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LawB  of  Chapter  Section 

1808 170 2,3 

1809 16 All 

1810 193 12 

1811 201 All 

1812 56 All 

1812 169 All 

R.L.  1818...   25 All 

R.L.  1813...   41 All 

1815 145 All 

1819 37 All 

1821 246 All 

1822 34 1 

1822 250 1-15,17-26,80 

1823 268 All 

1824 258 All 

1824 316 All 

1825 33 All 

1826 245 All 

1827 179 1-7,10,11 

1828 20 19  (2(1  Meet.) 

1828 21 1,  11  45,  192,  427,  480,  606, 

529  (2d  Meet) 

1829 139 All 

1832 248 All 

1832 249 All 

1837 445 All 

1841 301 All 

1842 130 All 

1842 325 -3-6 

1844 331 All 

1845 354 All 

1847 240 All 

1851 217 All 

1854 286 All 

1855 513 All 

1856 79 All 

1859 380 All 

1860 349 All 

1860 480 All 

1861 307 All 

1864 253 AU 

1865 475 All 

1S65 670 All 
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Laws  of 

Chapter 

Section 

1865 

. .     740 

....     All 

1866 

. .      524 

. . . .     All 

1866 

. .     812 

....     All 

1870 

. .      134 

....     All 

1870 

. .      138 

....     All 

1870 

. .      388 

....     All 

1870 

. .     503 

. . . .     All 

1871 

. .     712.... 

....     AU 

1872 

. .     570 

....     All 

1872 

. .     698 

. ...     All 

1872 

..     757.... 

. . . .     All 

1873 

. .      314 

. . . .     All 

1873 

,.     474 

....     All 

1873 

. .     824 

....     All 

1876 

. .      138.... 

. . . .     All 

1876 

. .     287.... 

. . . .     All 

1877 

28 

. . . .     All 

1877 

. .      322 

. . . .     All 

1878 

. .     354 

....     AU 

1879 

. .      320 

. . . .     All 

1880 

56 

....     All 

1880 

. .      142 

....     All 

1880 

. .     366 

. . . .     All 

1880 

. .     437 ... . 

. . . .     All 

ISSO 

. .     460 

....     All 

1880 

. .     465 

....     AU 

1880 

. .     508 

....     AU 

1880 

. .      553 

....     All 

1880 

. .     576 

....     AU 

1881 

18 

. . . .     AU 

1881 

. .      187.... 

....     All 

1881 

, .      163 

. . . .     AU 

1881 

. ,     196 

....     AU 

1882 

13 

. . . .     AU 

1882 

. .     154 

. . . .     All 

1882 

. .     366.... 

....     All 

1882 

. .     410 

1839-1844,    1846-1848,    1850- 

1861,  1864-1866,  1868-1929, 
1931 

1883 

•  •      (5 10 .  •  •  • 

. . . .     All 

1883 

.  •         oo\) .... 

. . . .     AU 

1883 

. .     422 

. . . .     All 

1883 

508. . . . 

....     AU 
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Laws  of  Chapter  Section 

1884 161 All 

1885 267 3,  4 

1885 446 All 

1886 649 All 

1887 265 All 

L888 583 [For   sections   repealed   in   title 

XX.  as  a-j^^pnded,  see  chapter 
236,  Laws  1891,  in  this  sched- 
ule] Title  20,  §§  3-26;  26 
all  after  the  word  "  board," 
in  the  last  line;  27-32 

1889 1 All 

1890 117 All 

1890 1G9 All 

1890 202 All 

1890 321 All 

1890 330 All 

1890 355 All 

1891 7 All 

1891 236 [Sections  3  to  25,  inclusive,  all 

after  the  word  "  board  "  in  the 
last  line  of  section  26,  and  sec- 
tions 27  to  32,  inclusive,  of 
title  XX.  of  chapter  583,  Laws 
1888,  as  amended  by  chapter 
236,  Laws  1891]  1  part 
amending  L.  1888,  Ch.  583, 
Tit.  20,  §§  3-25 ;  26  all  after 
the  word  "  board  "  in  the  last 
line ;  27-32 

1891 296 All 

1891 336 All 

1892 127 All 

1892 680 All 

1893 233 All 

1893 274 All 

1893 370 All 

1894 61 All 

1894 275 All 

1894 302 All 

1894 348 2-8 

1894 764 All 

1894 765 All 


1086  CONSOLIDATED  LAWS 

{  570  Laws  Repealed.                                             Art.  21 

Laws  of  Chapter  Section 

1896 23 All 

1895 73 All 

1895 138 All 

1895 158 All 

J895 810 All 

1895 909 All 

1895 991 All 

1895 992 All 

1895 993 All 

1895 1034 All 

1895 1035 All 

1896 163 All 

1896 339 All 

1896 909 All 

1897 379 All 

1897 410 All 

1897 449 All 

1897 450 All 

1897 608 All 

1897 609 All 

1898 168 All 

1898 179 All 

1898 335 All 

1898 340 All 

1898 363 9 

1898 674 All 

1898 675 All 

1898 676 All 

1899 58 All 

1899 266 All 

1899 363 All 

1899 4G6 All 

1899 467 All 

1899 473 All 

1899 499 All 

1899 630 All 

1899 641 All  . 

1899 649 All 

1900 202 All 

1900 204 All 

1900 225 All 

1900 381 All 

1000 506 All 
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Laws  of  Chapter  Section 

1900 648 All 

1900 684 All 

1900 711 All 

1900 732 All 

1901 95 All 

1901 113 All 

1901 167 All 

1901 208 All 

1901 232 Ail 

1901 300 All 

1901 360 Ail 

1901 630 All 

1901 580 1,  2 

1901 544 All 

1901 598 3,  4 

1901 615 AU 

1901 654 All 

1902 80 All 

1902 170 All 

1902 195 All 

1902 241 All 

1902 405 All 

1903 Ill All 

1903 122 All 

1903 197 AU 

1903 595 All 

1903 644 All 

1904 70 All 

1904 74 All 

1904 240 All 

1904 350 AU 

1904 394 AU 

1904 487 AU 

1904 488.. AU 

1904 733 AU 

1905 49 AU 

1905 165 AU 

1905 207 AU 

1905 229 AU 

1905 643 AU 

1905 «74 All 

1905 675 AU 

1905 689 AU 
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Laws  of  Chapter  Section 

1906 159 All 

1906 227 AU 

1906 259.. All 

1906 331 All 

1906 466 All 

1906 498 All 

1906 502 All 

1906 570 All 

1906 642 All 

1907 119 All 

1907 255 All 

1907 296 All 

1907 470 AU 

1907 472 All 

1907 504 All 

1907 696 AU 

1907 654 AU 

1907 744 AU 

1908 105 AU 

1908 456 AU 

1908 463 AU 

1908 464 AU 

1908 480 AU 

1908 488 AU 

1908 489 AU 

1908 491 AU 

1908 492 AU 

1908 621 AU 


EXECUTIVE  LAW 


L.  1909»  Ch.  23.    ''An  Act  in  relation  to  executive  officers, 
constituting  cliapter  eigliteen  of  tlie  Consolidated  Laws." 

(In  effect  February  17,  1909.) 

CHAPTER  18  OF  THE  CONSOLIDATED  LAWS 

[Fonierly  L.  1892,  Ch.  683,  being  chapter  9 'of  the  General  LaWB.] 

Artido    1.  Short  title  (§  !)• 

2.  Governor  (§§  2-9). 

3.  Secretary  of  state  (§§  20-34). 

4.  Comptroller  (§§  40-44). 

6.  State  treasurer  (§§  50-54) • 

6.  Attorney-general  (§§  60-67). 

7.  State  engineer  (§§  70-76). 

8.  Provisions  applicable  to  two  or  more  executive  officers 

(§§  80-84). 

9.  State  historian  (§§  90,  91). 

10.  Miscellaneous  officers  (§§  100-109). 

11*  Laws  repealed;  when  to  take  effeet  (§§  120, 121). 

ARTICLE  1 
abort  Title 

Section  1.  Short  title. 

§  1,  Short  title.      This  chapter   shall  be  known  as  the 
^^  Executive  Law.'' 

Formerly  L.  1892,  ch.  683,  |  1  pari. 

ARTICLE  » 
Gtovemor 

Section  9.  Office  and  residence  of  governor. 
8.  Acting  governor. 

4.  Secretary  and  counsel  to  the  governor. 
6.  Annual  expenditures  of  governor. 
6.  Executive  records. 
7*  Petitions  on  behalf  of  state. 


BzpUnation.—  For   location   and   topoaition  of  former  •eett<ms  of  the 
Ezectttrve  Law  lea  L.  1898,  Oil.  983,  in  *<  ConsolldsAed  Gtebediife  of  Etpeal% 

VoL7. 
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Section  8.  Examinationfl  and  inspections  by  the  governor. 
9.  Limiting  operation  of  holiday. 

§  2.  Office  and  residence  of  governor.  The  office  of 
the  governor  shall  be  known  as  the  executive  chamber^  and  his 
residence,  as  the  executive  mansion. 

Formerly  L.  1892,  ch.  683,  §  1  part 

§  3.  Acting  governor.  Every  provision  of  law  relating 
to  the  governor  shall  extend  to  the  lieutenant-governor,  and  to 
the  president  of  the  senate,  respectively,  while  acting  as  governor 
in  pursuance  of  law. 

Formerly  L.  1892^  ch.  683,  §  2. 

§   4.  Secretary  and  counsel  to  the  governor.      A 

secretary  to  the  governor  shall  be  appointed  by  the  governor,  and 
shall  be  paid  an  annual  salary  of  four  thousand  dollars.  The  gov- 
ernor may  also  appoint  and  at  pleasure  remove  a  counsel  to  the 
governor,  who  shall  be  paid  an  annual  salary  of  not  exceeding  five 
thousand  dollars.  It  shall  be  the  duty  of  such  counsel  to  advise 
the  governor  in  regard  to  the  constitutionality,  consistency  and 
legal  effect  of  bills  presented  to  the  governor  for  his  approval. 

Formerly  L.  1892,  ch.  683,  |  3,  u  am'd  by  L.  1899,  ch.  11,  |  1,  and 
L.  1900,  ch.  664,  |  2. 

§  5.  Annual  eicpenditnres  of  governor.  There  shall 
be  annually  appropriated  to  be  expended  by  the  governor, 

1.  Not  exceeding  ten  thousand  five  hundred  dollars  for  the 
employment  of  such  clerks,  counsels,  stenographers,  messengers 
and  doorkeepers  in  the  executive  chamber  as  may  be  necessary. 

2.  Not  exceeding  two  thousand  dollars  for  rewards  which  may 
be  offered  by  him  and  necessary  expenses  in  the  apprehension  of 
criminals  and  fugitives  from  justice. 

3.  Not  exceeding  one  thousand  dollars  for  compensation,  ex- 
penses and  fees  of  witnesses  and  sheriffs  upon  applicaitions  for 
executive  clemency. 

4.  Not  exceeding  four  thousand  dollars  for  other  incidental 
expenses  of  the  executive  chamber  and  the  administration  of  his 
office. 

5.  Not  exceeding  two  thousand  dollars  for  repairs,  furniture 
and  incidental  expenses  of  the  executive  mansion. 

Formerly  L.  1892,  ch.  683,  §  4. 

§  6.  Executive  records.  The  governor  shall  cause  to  be 
kept  in  the  executive  chamber, 

1.  Journals  of  the  daily  transactions  of  his  office. 

2.  Eegisters,  containing  classified  statements  of  such  trans- 
actions. 
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3.  Separate  rasters  containing  classified  statements  of  all  ap- 
plications for  pardon,  commutation  or  other  execntiye  clemency^ 
and  of  his  action  thereon. 

4.  An  account  of  his  official  expenses  and  disbursements,  in- 
cluding the  incidental  expenses  of  his  department,  and  of  all  re- 
wards offered  by  him  for  the  apprehension  of  criminals,  and  also 
the  expense  incurred  by  him  in  sending  the  reports  and  copies  of 
the  laws  of  this  state  to  other  states. 

5.  Files  of  all  official  records  upon  which  applications  for  execu- 
tive clemency  are  founded ;  of  statements  made  by  judges  to  him ; 
of  sentences  to  death  and  of  the  testimony  in  capital  cases;  and  of 
such  other  papers  relating  to  the  transactions  of  his  office  as  are 
deemed  by  him  of  sufficient  value  for  preservation. 

Formerly  L.  1892,  cb.  683,  f  6. 

§  7.  Petitions  on  belialf  of  state.  The  governor  of  the 
8tate  may  sign  any  petition  required  by  law  for  any  change 
or  improvement  to  be  made  to  a  street,  avenue  or  public  place  on 
behalf  of  the  state,  the  people  of  the  state  or  any  other  officer, 
commission,  department  or  trustee  for  the  state  where  the  title  of 
any  property  fronting  upon  any  street,  avenue  or  public  place  in 
a  city^  is  vested  in  or  held  by  the  people  of  the  state,  or  is  vested 
in  or  held  by  any  officer^  commission  or  department  of  or  on 
behalf  of  the  state. 

Formerly  L.  1892,  ch.  683,  f  6. 

§  8.  Eacaminationa  and  inapeetlons  by  the  gov- 
ernor.  The  governor  is  authorized  at  any  time,  either  in  person 
or  by  one  or  more  persons  appointed  by  him  for  the  purpose,  to  ex- 
amine and  investigate  the  management  and  affairs  of  any  depart- 
ment, board,  bureau  or  commission  of  the  state.  The  governor  and 
the  persons  so  appointed  by  him  are  empowered  to  subpoena  and 
enforce  the  attendance  of  witnesses,  to  administer  oaths  and  ex- 
amine witnesses  under  oath  and  to  require  the  production  of  any 
books  or  papers  deemed  relevant  or  material.  Whenever  any  per- 
son so  appointed  shall  not  be  regularly  in  the  service  of  the  state 
his  compensation  for  such  services  shall  be  fixed  by  the  governor, 
and  said  compensation  and  all  necessary  expenses  of  such  ex- 
aminations and  investigations  shall  be  paid  by  the  treasurer  out  of 
any  appropriations  made  for  the  purpose  upon  the  order  of  the 
governor  and  the  warrant  of  the  comptroller. 

Formerly  L.  1892,  ch.  683,  §  7,  aa  added  by  L.  1907,  ch.  539,  |  1. 

§  0.  Limltlns  operation  of  Holiday.  The  governor  in 
issuing  any  proclamation  appointing  any  day  as  a  day  of  thanks- 


1002  CONSOLIDATED  LAWS 

$§  20,21  Secretary  of  State.  Art.  3 

giying  or  fasting  and  prayer,  or  other  religious  observance,  under 
section  twenty-four  of  the  general  construction  law  is  authorized, 
in  his  discretion,  to  limit  or  restrict  the  effect  and  operation  of 
such  proclamation  to  any  city  or  county  to  be  designated  by  him 
in  such  proclamation,  and  the  day  so  appointed  for  the  purposes 
aforesaid  shall  be  deemed  to  be  a  public  holiday  for  the  purposes 
mentioned  in  said  section  only  within  the  city  or  county  so  speci- 
fied in  such  proclamation. 

Formerly  L.  1889,  ch.  198,  f  1. 

ARTICXE  8 
Secretary  of  State 

Section  20.  Salary  and  expenses. 

21.  Deputies. 

22.  Custody  of  records. 

23.  Distribution  of  acts  of  congress. 

24.  Supplying  statutes  to  new  counties  and  towns. 

25.  Legislative  manual. 

26.  Fees. 

27.  Exchange  of  laws  and  reports  with  other  states. 

28.  Completing  unfinished  papers. 

29.  Record  of  terms  of  judges  of  courts  of  record. 

30.  Copies  of  amendments  to  rules  for  admission  of  at- 

torneys. 
81.  Copyright  of  notes  prepared  by  court  reporters. 

32.  Distribution  of  court  of  appeals  and  appellate  di- 

vision reports. 

33.  Publication  of  appointments  of  terms  of  appellate 

division  and  supreme  court. 

34.  Publication  of  statement  of  names  changed. 

f  20.  Salary  and  ezpeiisea.  The  secretary  of  state  shall 
be  paid  an  annual  salary  of  five  thousand  dollars. 

There  shall  be  annually  appropriated  to  be  expended  by  the 
secretary  of  state: 

1.  Not  exceeding  twenty  thousand  three  hundred  dollars  for 
the  employment  of  clerks  and  messengers  in  his  office; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  the  other  neoeesary  incidental  ex- 
penses of  his  office. 

Formerly  L.  1892,  ch.  683,  f  20. 

§  21.  Deputies.  The  secretary  of  state  shall  appoint  a 
deputy  who  shall  be  paid  an  annual  salary  of  four  thousand  doliara 
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and  who  may  perform  all  the  duties  of  the  secretary  of  state, 
except  as  commissioner  of  the  canal  fund  and  state  canvasser. 

The  secretary  of  state  is  authorized,  whenever  he  may  deem 
it  necessary,  to  appoint  one  of  his  clerks  as  second  deputy 
secretary  of  state,  who  shall  have  power  to  perform  any  and  all  of 
the  duties  of  the  deputy  secretary  of  state  excepting  the  duties  of 
such  deputy  as  clerk  of  the  commissioners  of  the  land  office,  and 
such  second  deputy  secretary  of  state  shall  not  receive  any  extra 
salary  by  reason  of  such  appointment. 

Formerly  L.  1892,  eh.  683,  §  21.    L.  1895,  ch.  107,  §  2,  incorporated. 

§  22.  Custody  of  reeords.  The  secretary  of  state  shall 
have  the  custody  of  all  laws  and  concurrent  resolutions  of  the  legis- 
lature, all  documents  issued  under  the  great  seal,  all  books,  records, 
deeds,  parchments,  maps  and  papers  deposited  or  kept  in  his 
office,  and  shall  properly  arrange  and  preserve  them. 

Formerly  L.  1892,  ch.  683,  f  22. 

§  23.  Distribution  of  acta  of  congress.  The  secretary 
of  state  shall  distribute  the  acts  of  congress  received  at  his  office  in 
the  same  manner  as  the  laws  of  this  state. 

Formerly  L.  1892,  ch.  683,  |  23. 

§  24.  Supplying  statutes  to  new  counties  and  towns. 

The  secretary  of  state  shall,  at  the  expense  of  the  state,  transmit 
to  the  clerk  of  every  new  county  and  town,  the  latest  legislative 
revision  of  the  general  laws  of  the  state,  and,  if  practicable,  a 
complete  set  of  the  volumes  of  the  session  laws,  passed  since  the 
session  of  eighteen  hundred  and  thirty.  Whenever  the  revision  of 
the  general  laws  of  the  state,  or  any  of  the  volumes  of  the  session 
laws  passed  since  eighteen  hundred  and  thirty,  belonging  to  any 
town,  shall  be  destroyed  by  fire,  the  secretary  of  state  shall,  if 
practicable,  replace  them  at  the  expense  of  the  state. 

Formerly  L.  1892,  ch.  683,  §  24. 

§  25.  Legislative  manual.  The  secretary  of  state,  at  the 
expense  of  the  state,  shall  annually  prepare  and  publish  the  legis- 
lative manual,  and  a  map  of  the  state,  exhibiting  the  route  of  all 
railroads  and  canals  that  are  completed  or  in  course  of  construc- 
tion. The  manual  shall  contain  the  constitutions  of  the  United 
States  and  of  the  state  of  New  York,  diagrams  of  the  senate  and 
assembly  chambers,  and  such  other  information  of  the  nature 
heretofore  published  therein,  as  he  may  consider  useful,  and  shall 
be  printed  and  bound  in  substantially  the  same  style  as  heretofore. 
Within  two  weeks  after  the  commencement  of  each  regular  ses- 
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sion  of  the  legislature,  and  earlier,  if  practicable,  he  shall  deliver 
a  copy  of  the  manual  and  map  to  each  member  and  officer  of  the 
legislature,  and  to  each  state  officer  entitled  to  the  session  laws,  with 
the  name  of  each  officer  or  member  lettered  on  the  copy  of  the 
manual  sent  to  him. 

Formerly  L.  1892,  ch.  683,  §  25. 

§  SB6.  Fees.  The  secretary  of  state  shall  collect  the  following 
fees: 

1.  For  entering  a  caveat,  twelve  and  a  half  cents. 

2.  For  searching  the  records  in  his  office  for  any  one  year  and 
for  every  other  year  in  which  such  search  is  made,  six  cents. 

3.  For  a  copy  of  any  paper  or  record  not  required  to  be  certified 
or  otherwise  authenticated  by  him,  ten  cents  per  folio. 

4.  For  a  certified  or  exemplified  copy  of  any  law,  record  or 
paper,  fifteen  cents  per  folio,  and  one  dollar  additional  for  the  cer- 
tificate under  seal  of  his  office,  attached  thereto. 

5.  For  a  certificate  under  the  great  seal  of  the  state,  one  dollar. 

6.  For  recording  a  certificate,  notice  or  other  paper  required  to 
be  recorded,  except  as  otherwise  provided  by  this  section,  fifteen 
cents  per  folio. 

7.  For  a  certificate  of  the  official  character  of  a  commissioner 
of  deeds  residing  in  another  state  or  a  foreign  country,  twenty-five 
cents,  and  for  every  other  certificate  under  the  seal  of  his  office,  one 
dollar. 

8.  For  a  certificate  as  to  the  official  character  of  such  a  commis- 
sioner, twenty-five  cents. 

9.  For  every  patent  for  lands  under  water,  five  dollars,  and  for 
every  other  patent  the  sum  of  one  dollar  for  each  separate  lot 
embraced  in  such  patent. 

10.  For  each  license  granted  to  a  peddler,  the  sum  of  two 

dollars. 

11.  For  recording  the  deposition  of  resident  aliens,  fifty  cents, 
and  for  a  certified  copy  of  such  deposition,  fifty  cents. 

12.  For  filing  and  recording  the  original  certificate  of  incor- 
f)oration  of  a  railroad  corporation  for  the  construction  of  a  rail- 
road in  a  foreign  country,  fifty  dollars ;  for  filing  the  original  cer- 
tificates of  every  other  railroad  corporation,  twenty-five  dollars; 
for  filing  the  original  certificate  of  any  other  stock  corporation,  ten 
dollars;  for  filing  any  oriG:inal  certificate  of  incorporation  drawn 
tmder   article   three  of  the   membership  corporations   law,   ten 

dollars. 

13.  For  filing  the  certificate  of  a  foreign  corporation  desiring  to 

(I 


tio  business  in  the  stato,  ten  dollars. 


EXECUTIVE  LAW  1095 

Art.  ^  Secretary  of  State.  i§  27-29 

^ ' — —  — 

14.  For  certified  copies  of  the  evidence  and  proceedings  of  the 
board  of  audit  on  appeal  to  the  supreme  court,  to  be  paid  by  the 
appellant  on  serving  notice  of  appeal,  fifteen  cents  per  folio. 

15.  For  registering  a  notice  of  a  mining  claim  as  required  by 
section  eighty-three  of  the  public  lands  law,  one  dollar. 

16.  For  registering  a  trade  mark,  name,  brand,  device  or  label, 
in  pursuance  of  law,  for  the  registry  of  which  no  other  fee  is 
exacted,  one  dollar. 

17.  For  a  certificate  under  subdivision  three  of  section  nine  of 
the  general  corporation  law,  ten*  dollars. 

No  fee  shall  be  collected  for  copies  of  records  furnished  to  pub- 
lic oflScers  for  use  in  their  official  capacity. 

Formerly  L.  1802,  ch.  683,  §  2«.  Subd.  4,  as  am'd  bv  L.  1004,  ch.  20, 
f  1,  and  L.  1907,  ch.  213,  |  1;  subd.  12,  as  am'd  bv  L.  1897,  ch.  411, 
f  1 ;  subd.  15  added  by  L.  1890,  ch.  197,  f  1 :  subd.  16  added  by  L.  1904, 
ch.  26,  §  2;  subd.  17  added  by  L.  1907,  ch.  213,  $  2. 

§  27.  Ezeluuise  of  laurs  and  reports  vrith  other 
states.  The  secretary  of  state  shall  transmit  to  the  executive 
of  each  state  in  the  union,  three  copies  of  the  laws  of  each  year 
and  of  the  reports  of  the  court  of  appeals,  as  soon  as  published, 
and  request  a  similar  transmission  to  be  made  to  him  of  the  laws 
and  reports  of  the  highest  courts  of  the  several  states,  and  when 
tlie  laws  of  another  state  are  received  he  shall  cause  one  copy 
thereof  to  be  deposited  in  the  state  library,  one  in  the  senate  library 
and  one  in  the  assembly  library;  if  but  one  copy  be  received,  it 
shall  be  deposited  in  the  state  library.  The  expenses  incurred 
thereby  shall  be  included  in  the  incidental  expenses  of  the  admin- 
istration of  his  office. 

Formerly  L.  1892,  ch.  683,  f  27,  as  added  by  L.  1893,  ch.  248,  §  2. 

§  28*  Completing  nnflnished  papers.  The  secretary  of 
state  shall  have  power  to  complete  and  sign  and  certify  in  his 
own  name,  adding  to  his  signature  the  date  of  so  doing,  all 
records  of  incorporation  papers  and  other  papers  left  incomplete 
or  unsigned  by  any  of  his  predecessors,  with  the  same  force  and 
efFect  as  though  said  records  had  been  duly  signed  by  such  prede- 
cessors. 

Formerly  L.  1895,  ch.  107,  §  I. 

§  20.  Record  of  terms  of  Judges  ot  courts  of  record. 

The  secretary  of  state  must  keep  a  record  of  the  time  of  the 
commencement  and  termination  of  the  official  tenn,  of  each  judge 
of  a  court  of  record. 

I'ormerly  Code  Civil  Procedure,  §  64  part. 
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§  30.  Copies  of  amendments  to  rules  for  admission 
of  attorneys.  The  secretary  of  state  must  transmit  a  printed 
copy  of  each  amendment  to  the  rules  established  by  the 
court  of  appeals  for  the  admission  of  attorneys  and  coun- 
selors, filed  with  him  pursuant  to  the  judiciary  law,  to  the  clerk 
of  each  county,  and  to  the  presiding  justice  of  the  appellate  divi- 
sion of  the  supreme  court,  in  each  judicial  department,  and  also 
cause  the  same  to  be  published  in  the  next  ensuing  volume  of  the 
session  laws. 

Formerly  Code  Civil  Procedure,  §  57  part. 

§  31.  Copsrrislit  of  notes  prepared  by  eonrt  re- 
porters. The  copyright  of  the  statements  of  facts,  of  the  head 
notes  and  of  all  other  notes  or  references  prepared  by  the  state 
reporter,  the  supreme  court  reporter  and  the  miscellaneous  reporter 
must  be  taken  by  and  shall  be  vested  in  the  secretary  of  state  for 
the  benefit  of  the  people  of  the  state. 

Formerly  Code  Civil  Procedure,  §§  212  part,  249  part,  and  L.  1892, 
ch.  598,  §  6  part. 

§  32.  Distribution  of  eonrt  of  appeals  and  appel- 
late division  reports.  Of  the  copies  of  each  volume  of  the 
reports  of  the  court  of  appeals  and  of  the  appellate  division  fur- 
nished to  the  secretary  of  state,  he  must  deliver  one  to  the  clerk 
of  each  county,  for  the  use  of  the  county,  deposit  one  in  the  office 
of  the  attorney-general,  deliver  one  to  the  clerk  of  the  court  of 
appeals,  for  the  use  of  that  court  and  one  copy  for  each  judge 
thereof,  deliver  one  to  each  justice  of  the  supreme  court,  and  to 
each  county  judge,  and  deposit  three  copies  in  the  state  library. 

Formerly  Code  Civil  Procedure,  §  213,  and  §  249  part. 

§  33.  Publication  of  appointments  of  terms  of  ap- 
pellate division  and  supreme  eonrt.  The  secretary  of 
state  must  immediately  publish  a  copy  of  an  appointment,  filed 
with  him,  of  a  term  or  terms  of  an  appellate  division  in  the 
newspaper  printed  in  Albany  in  which  legal  notices  are  required 
to  be  published  at  least  once  in  each  week  for  four  successive 
weeks  and  he  must  publish  a  copy  of  an  appointment,  filed  with 
him,  of  a  term  or  terms  of  the  supreme  court  in  such  newspaper 
at  least  once  in  each  week,  for  three  successive  weeks  before  the 
holding  of  a  term  in  pursuance  thereof. 

Formerly  Code  Civil  Procedure,  §§  226  part,  233  part. 

§  34.  Publication  of  statement  of  names  cliansed. 

The  secretary  of  state  must  cause  to  be  published,  in  the  next 
volume  of  the  session  laws  following  the  report  of  names  changed 


EXECUTIVE  LAW  109 


Art.  4  Comptroller.  {{  40,  41 

made  to  him  by  county  derks  pursuant  to  the  county  law,  a  tabu- 
lar statement  showing  the  original  name  of  each  person  and  cor- 
poration and  the  name  \rhich  he  or  it  has  been  authorized  to 
assume. 

Formerly  Code  Civil  Procedure,  {  2417  part 

ARTICLE  4 

Comptroller 

Section  40.  Salary  and  expenses. 

41.  Deputies. 

42.  Fees. 

43.  Supervision  of  money  paid  into  court. 

44.  Comptroller  to  provide  life-saving  medals. 

§  40.  Salary  and  expenses.  The  comptroller  shall  be 
paid  an  annual  salary  of  six  thousand  dollars  and  his  reasonable 
expenses  when  necessarily  absent  on  public  business  pertaining  to 
the  duties  of  his  oflSce.  There  shall  be  annually  appropriated  to  be 
expended  by  the  comptroller: 

1.  Not  exceeding  eight  hundred  dollars  for  a  messenger. 

2.  Not  exceeding  thirty-two  thousand  dollars  for  clerk  hire. 

3.  Not  exceeding  four  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  other  necessary  incidental  expenses 
in  his  office. 

Formerly  L.  1892,  ch.  683,  §  30. 

§  41.  Deputies.  The  comptroller  shall  appoint  a  deputy 
who  shall  be  paid  an  annual  salary  of  five  thousand  dollars  and 
who  may  perform  any  of  the  duties  of  the  comptroller,  except  the 
drawing  of  warrants  on  the  treasury,  the  auditing  of  public  ac- 
counts, and  the  duties  of  the  comptroller  as  commissioner  of  the 
land  office,  commissioner  of  the  canal  fund,  and  as  state  canvasser. 
The  comptroller  shall  also  appoint  from  the  clerks  in  his  office  a 
second  deputy,  and  an  assistant  second  deputy,  who  shall  assist  the 
deputy  comptroller  in  performing  any  and  all  of  the  duties  of  that 
position  as  the  comptroller  shall  direct,  and  such  second  deputy 
comptroller  shall  be  paid  an  annual  salary  of  four  thousand  five 
hundred  dollars.  The  assistant  second  deputy  shall  receive  such 
compensation  as  shall  be  fixed  by  the  comptroller  not  in  excess  of 
the  appropriation  made  for  the  clerk  so  designated.  In  case  of  a 
vacancy  in  office  or  the  physical  disability  of  the  comptroller, 
the  deputy  may  perform  any  of  the  duties  of  the  office,  except 
acting  as  a  member  of  a  constitutional  board,  and  the  comptroller 
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may,  by  notice  in  writing  fQed  with  the  state  treasurer,  designate 
either  or  both  of  his  deputies  to  sign  warrants  and  audit  accounts 
during  his  absence  from  the  office. 

Formerly  L.  1892,  ch.  683.  §  31,  as  am'd  by  L.  1897,  ch.  217,  §  1; 
L.  1901,  cfi.  40,  §  1,  and  L.  1907,  ch.  359,  §  1. 

§  42«  Fees.  The  comptroller  shall  collect  the  following 
fees: 

1.  For  copies  of  all  papers  and  records  not  required  to  be  certi- 
fied or  otherwise  authenticated  by  him,  ten  cents  per  folio. 

2.  For  certified  or  exemplified  copies  of  all  records  and  papers, 
fifteen  cents  per  folio. 

3.  For  every  certificate  under  the  seal  of  his  office,  one  dollar. 

4.  For  opening  a  new  account  for  part  of  the  consideration  duo 
on  any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such  part, 
where  no  new  account  shall  have  been  opened,  two  dollars. 

6.  For  a  deed  of  land  sold  for  taxes  containing  the  description 
of  but  one  piece,  fifty  cents,  and  for  every  additional  piece  de- 
scribed in  the  same,  ten  cents. 

6.  For  searching  the  records  in  his  office,  on  request,  fifteen 
cf^nts  for  the  first  book  examined,  and  ten  cents  for  each  subse- 
quent book. 

Formerly  L.  1892,  ch.  C83,  f  32,  subd.  6,  added  by  L.  1903,  ch.  603. 

i  1. 

§  43.    St^pervision  of  money  paid  into  court.     The 

comptroller  is  authorized  to  employ  such  special  clerk  or  clerks  a- 
he  may  deem  necessary  to  carry  out  the  provisions  of  lav^  in 
relation  to  his  duty  as  to  money  paid  into  court,  and  he  shall  cause 
an  examination  of  the  accounts  of  the  officers  having  charge  of 
such  funds  to  be  made  at  least  once  in  each  year,  and  shall  en- 
force the  provisions  of  law  concerning  the  same. 

Formerly  L.  1892,  ch.  651,  §  8. 

§  44«  Comptroller  to  provide  life-saving  medals. 

The  state  comptroller  shall  cause  to  be  prepared  medals  of  honor 
with  suitable  devices,  to  be  distinguished  as  life-saving  medals 
of  the  first  and  second  class,  which  shall  be  bestowed  by  him  upon 
persons  who  shall  hereafter  endanger  their  own  lives  in  saving 
or  endeavoring  to  save  lives  from  perils  of  the  sea  or  waters, 
within  or  adjacent  to  the  state  of  New  York,  at  such  times  and 
in  such  manner  as  he  shall  prescribe.  Medals  of  the  first  class 
shall  be  confined  to  cases  of  extreme  and  heroic  daring,  and 
medals  of  the  second  class  shall  be  given  in  cases  of  less  distin- 
guished conduct^  but  no  award  of  either  medal  shall  be  made  to 
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any  person  until  sufficient  evidence  of  his  heroism  shall  have 
been  filed  with  the  state  comptroller  and  entered  upon  the  records 
of  the  department. 

Formerly  L.  1897,  cli.  208,  §§  1,  2. 

ARTICLE  5 

State  Treasurer 

Section  50.  Salary  and  expenses. 
61.  Undertaking. 

52.  Deputy. 

53.  Collection  of  notaries'  fees. 

54.  Accountant  and  transfer  officer. 

§  50.  Salary  and  expenses.  The  treasurer  shall  be  paid 
an  annual  salary  of  five  thousand  dollars.  There  shall  be  an- 
nually appropriated  to  be  expended  by  the  treasurer : 

1.  Not  exceeding  twelve  thousand  dollars  for  salaries  of  clerks 
and  messengers  in  his  office. 

2.  Not  exceeding  one  thousand  five  hundred  dollars  for  fur- 
niture, books,  binding,  blanks,  printing  and  other  necessary  inci- 
dental expenses  in  his  office. 

Formerly  L.  1892,  eh.  683,  f  40. 

§  51.  Undertaking.  The  treasurer  shall  give  an  official 
undertaking  in  the  sum  of  fifty  thousand  dollars,  approved  by 
the  president  of  the  senate,  speaker  of  the  assembly  and  comp- 
troller. After  the  appointment  and  qualification  of  his  successor, 
upon  filing  in  the  office  of  the  secretary  of  state  a  certificate  from 
the  committee  who  shall  have  examined  and  settled  his  accounts  of 
the  preceding  year,  certifying  that  such  accounts  are  regularly 
stated  and  balanced,  and  that  the  balance,  if  any,  is  actually  in 
the  treasury,  or  deposited  as  required  by  law,  such  undertaking 
shall  be  delivered  to  him  for  cancellation. 

Formerly  L.  1892,  ch.  683,  §  41. 

§  52.  Deputy.  The  treasurer  shall  appoint  a  deputy,  for 
whose  conduct  he  shall  be  responsible,  who  shall  be  paid  an  an- 
nual salary  of  four  thousand  dollars.  Such  deputy  may  perfonn 
any  of  the  duties  of  the  treasurer,  except  the  signing  of  checks,  and 
the  duties  of  the  treasurer  as  commissioner  of  the  land  office,  com- 
missioner of  the  canal  fund,  and  state  canvasser. 

Formerly  L.  1892,  ch.  683,  S  42. 

§  53.  Colleetion  of  notaries'  fees.  The  state  treasurer 
shall  promptly  collect  from  county  clerks  the  sums  due  from 
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them  to  the  state  for  qualification  fees  paid  by  notaries  public; 
and  on  the  last  day  of  each  month  report  to  the  attorney-gen- 
eral for  prosecution  such  county  clerk  as  may  be  delinquent  in 
payment  of  such  qualification  fees  due  from  him  to  the  state 
treasurer  for  the  month  then  next  preceding. 

Formerly  L.  1892,  ch.  683,  |  43,  as  added  by  L.  1893,  ch.  248,  {  2, 
and  am'd  by  L.  19Q8,  ch.  246,  §  1. 

§  54.  Accountant  and  transfer  officer.  The  treasurer 
is  authorized  to  designate  from  the  employees  of  his  office  a 
person  who  shall  act  as  an  accountant  and  transfer  officer  in  his 
department  who  shall  give  to  the  treasurer  a  bond  in  such  penalty 
as  he  may  deem  secure,  and  who  shall  keep  the  books  of  the  depart- 
ment, the  records  of,  and  have  power  to  sign  all  transfers  of  securi- 
ties required  by  law  to  be  made  by  the  superintendent  of  insurance 
and  the  superintendent  of  banks,  and  shall  have  power,  in  the 
absence  of  the  treasurer  and  deputy,  to  sign  receipts  and  indorse 
deposits. 

Formerly  L.  189G,  ch.  466,  §  1. 

ARTICLE  6 

Attomesr-General 

• 

Section  60.  Salary  and  expenses. 

61.  Deputies. 

62.  General  duties. 

63.  Costs  recovered. 

64.  Register. 

65.  Additional  counsel. 

66.  Annual  report. 

67.  Deputy   attorney-general   to   act   as  special   district 

attorney. 

§  60«  Salary  and  expenses.  The  attorney-general  shall 
be  paid  an  annual  salary  of  five  thousand  dollars,  and  the  ad- 
ditional sum  of  one  thousand  six  hundred  dollars  in  lieu  and  in 
full  of  all  his  personal  expenses  and  disbursements.  There  shall 
be  annually  appropriated,  to  be  expended  by  the  attorney-general : 

1.  Xot  exceeding  seventeen  thousand  two  hundred  dollars  for 
the  employment  of  clerks,  stenographers  and  messengers; 

2.  Not  exceeding  seven  hundred  and  fifty  dollars  for  furniture, 
books,  binding,  IJanks,  printing  and  other  incidental  necessary 
expenses  of  his  office ; 

3.  Not  exceeding  two  thousand  dollars  for  costs  of  actions  and 
proceedings,  fees  of  sherilTs  and  compensation  of  witnesses. 

Formerly  L.  1892,  ch.  083,  i  60. 


^ 


^ 
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§  61.  Depvties.  The  attorney-general  may  appoint  two 
deputies,  to  be  designated  first  and  second,  each  of  whom  shall 
receive  an  annual  salary  of  four  thousand  dollars,  and  the  ad- 
ditional sum  of  one  thousand  dollars  in  lieu  and  in  full  of  all  per- 
sonal expenses  and  disbursements.  The  attorney-general  may 
appoint  such  other  deputies  as  he  may  deem  necessary  and  &x 
their  compensation. 

Formerly  L.  1892,  ch.  683,  fi  51. 

§  62.  General  duties.     The  attorney-general  shall: 

1.  Prosecute  and  defend  all  actions  and  proceedings  in  which 
the  state  is  interested,  and  have  charge  and  control  of  all  the  legal 
business  of  the  departments  and  bureaus  of  the  state,  or  of  any 
oflSce  thereof  which  requires  the  services  of  attorney  or  counsel,  in 
order  to  protect  the  interests  of  the  state,  but  this  section  sliall  not 
apply  to  any  of  the  military  department  bureaus  or  ncdlitary  offices 
of  the  state. 

2.  Whenever  required  by  the  governor,  attend  in  person,  or 
by  one  of  his  deputies,  any  term  of  the  supreme  court  or 
appear  before  the  grand  jury  thereof  for  the  purpose  of 
managing  and  conducting  in  such  court  or  before  such  jury 
such  criminal  actions  or  proceedings  as  shall  be  specified  in 
such  requirement;  in  which  case  the  attorney-general  or  his 
deputy  so  attending  shall  exercise  all  the  powers  and  perform  all 
the  duties  in  respect  of  such  actions  or  proceedings,  which  the 
district  attorney  would  otherwise  be  authorized  or  required  to 
exercise  or  perform;  and  in  any  of  such  actions  or  proceedings 
the  district  attorney  shall  only  exercise  such  powers  and  perform 
such  duties  as  are  required  of  him  by  the  attorney-general  or  the 
deputy  attorney-general  so  attending. 

3.  Upon  the  request  of  the  governor,  secretary  of  state,  comp- 
troller, treasurer,  or  state  engineer  and  surveyor,  prosecute  every 
person  charged  by  either  of  them  with  the  commission  of  an  in- 
dictable offense  in  violation  of  the  laws,  which  such  officer  is  spe- 
cially required  to  execute,  or  in  relation  to  matters  connected  with 
his  department. 

4.  Cause  all  persons  indicted  for  corrupting  or  attempting  to 
corrupt  any  member  or  member-elect  of  the  legislature,  or  any 
commissioner  of  the  land  office,  to  be  brought  to  trial. 

5.  When  required  by  the  comptroller  or  the  state  engineer,  pre- 
pare proper  drafts  for  contracts,  obligations  and  other  instruments 
for  the  use  of  the  state. 

6.  Upon  receipt  thereof,  pay  into  the  treasury  all  moneys  re- 
ceived by  him  for  debts  due  or  penalties  forfeited  to  the  people  of 
the  state. 
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shall  act  as  special  counsel  and  adviser  to  said  state  superintendent 
of  elections  in  the  perfonnance  of  his  duties.  The  deputies  so 
assigned  shall  be  appointed  pursuant  to  section  sixty-one  of  this 
chapter.  They  may  be  specially  appointed  thereunder  for  the 
purpose  of  such  assignment  and  for  the  performance  of  the  duties 
herein  described.  Whenever  the  attorney-general  shall  advise 
the  governor  that  there  is  occasion  for  an  extraordinary  term  in 
any  such  county  to  inquire  into  and  try  cases  arising  under  said 
article  seventy-four  of  the  penal  law,  the  governor  may  appoint  an 
extraordinary  term  of  the  supreme  court  to  be  constituted  and  held 
for  the  trial  of  criminal  cases  in  such  county,  pursuant  to  section 
one  hundred  and  fifty-three  of  the  judiciary  law.  Grand  and  petit 
juries  shall  be  drawn  and  summoned  for  said  term  in  the  manner 
provided  by  law,  and  such  cases  shall  be  brought  before  such 
inquest  and  court  as  the  attorney-general  shall  direct.  All  the  pro- 
visions of  sections  sixty-two  and  sixty-five  of  this  chapter  shall 
apply  to  such  extraordinary  term.  It  shall  be  the  duty  of  the 
district  attorney  of  the  county,  and  of  the  assistants,  clerks  and 
employees  in  his  office,  and  of  all  police  authorities,  officers  and 
men  within  any  such  county,  to  render  to  the  attorney-general  and 
his  deputy,  whenever  requested,  all  aid  and  assistance  within 
their  power  in  such  prosecutions  and  in  the  conduct  of  such  cases. 

Formerly  L.  1892,  eh.  683,  §  57,  as  added  by  L.  1899,  ch.  302,  i  1, 
and  am'd  by  L.  1900,  ch.  737,  §  1. 

ARTICLE  7 

State  Ungineev 

Section  70.  Salary  and  expenses. 

71.  Deputy. 

72.  General  duties. 

73.  Documents  may  be  inspected  by  public. 

74.  Use  of  official  seal. 

75.  Fees. 

76.  Bridge  designers  and  inspectors. 

§  70.  Salary  and  expenses.  The  state  engineer  and  sur- 
veyor may  be  known  as  the  state  engineer,  and  shall  be  paid  an 
annual  salary  of  five  thousand  dollars,  and  shall  be  authorized  to 
incur  expenditures  to  be  paid  by  the  state: 

1.  Not  exceeding  nine  thousand  two  hundred  dollars  for  the 
employment  of  clerks,  stenographers  and  messengers  in  his  office ; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  other  necessary  incidental  expenses 
of  his  office. 

Formerly  L.  1892,  ch.  083,  {  60. 
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§  71.  Deputy.  The  state  engineer  shall  appoint  a  deputy, 
who  shall  be  paid  an  annual  salary  of  five  thousand  dollars, 
and  who  may  perform  all  the  duties  of  the  state  engineer  and 
surveyor,  except  as  commissioner,  trustee  or  member  of  any  board. 

Formerly  L.  1892,  ch.  683,  §  61,  as  am'd  by  L.  1907,  ch.  586,  §  1. 

§  72.  Greneral  duties.     The  state  engineer  shall, 

1.  Superintend  the  surveys  and  sales  of  lands  belonging  to 
the  state,  in  the  manner  required  by  law  and  according  to  the 
directions  of  the  commissioners  of  the  land  office,  when  such 
directions  shall  have  been  given; 

2.  Betain  in  his  office  a  map  of  the  state,  and  delineate  thereon 
all  changes  in  the  bounds  thereof,  or  of  the  counties  therein; 

3.  Collect  and  preserve  all  maps,  plans,  drawings,  field  notes, 
levels  and  surveys  of  every  description  made  for  the  use  of  the 
state,  and  all  engineering  instruments  belonging  to  the  state; 

4.  Pay  into  the  treasury  all  moneys  received  by  him  in  behalf 
of  the  state; 

5.  Appoint  and  fix  the  compensation  of  such  engineers  and 
other  assistants  as  may  be  necessary  to  execute  such  duties  as 
shall  be  confided  to  him  by  statute. 

Formerly  L.  1892,  ch.  683,  §  62. 

§  73.  Doeuments  may  be  inspected  by  public.    The 

maps,  drawings  and  other  documents  deposited  in  the  office  of 
the  state  engineer  shall  be  open  for  inspection  of  the  public  at  all 
reasonable  hours,  but  shall  not  be  removed  or  taken  from  the  office. 

Formerly  L.  1892,  ch.  683,  §  63. 

§  74.  Use  of  official  seal.  All  certificates  of  the  sale  of 
state  lands,  copies  of  maps,  surveys,  field  books,  official  papers, 
reports  or  records  certified  by  the  state  engineer  or  his  deputy, 
shall  be  sealed  with  the  seal  of  his  office. 

Formerly  L.  1892,  ch.  683,  §  64. 

§  75.  Fees.  The  state  engineer  shall  collect  the  following 
fees: 

1.  For  filing  every  paper,  six  cents; 

2.  For  all  original  drafts,  twenty-five  cents ; 

3.  For  drawing  original  papers,  ten  cents  per  folio; 

4.  For  recording  papers,  ten  cents  per  folio ; 

5.  For  copies  of  papers  on  file,  ten  cents  per  foUo; 

6.  For  every  search,  ten  cents ; 

7.  For  copies  of  maps,  the  sum  usually  charged  therefor ; 
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publication,  be  made  and  tendered  to  the  attorney  or  person  order- 
ing, directing  or  interested  in  such  publication;  but  delivery 
thereof  shall  not  be  compulsory  in  the  case  of  private  persons 
until  payment  of  the  charges  of  publication. 

Formerly  L.  1892,  ch.  683,  §  74,  as  added  by  L.  1893,  ch.  248,  S  2. 

§  84.  Certain  searclieB  ordered  by  state  officem  to 
"be  gratnltous.  Each  of  the  following  oflScers,  to  wit:  the 
secretary  of  state,  the  comptroller,  the  treasurer,  the  attorney- 
general,  and  the  state  engineer  and  surveyor,  may  require  search 
to  be  made,  in  the  office  of  either  of  the  others,  or  of  a  county 
clerk,  or  of  the  clerk  of  a  court  of  record,  for  any  record,  document, 
or  paper,  where  he  deems  it  necessary  for  the  discharge  of  his 
official  duties,  and  a  copy  thereof  or  extracts  therefrom,  to  be 
made  and  officially  certified  or  exemplified,  without  the  payment 
of  any  fee  or  charge. 

Formerly  Code  Civil  Procedure,  §  3290. 

ARTICIiE  9 
State  Historian 

Section  90.  Appointment  of  state  historian. 

91.  Term  of  office,  salary  and  expenses. 

§  90.  Appointment  of  state  historian.  The  governor 
shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
a  state  historian,  whose  duty  it  shall  be  to  collect,  collate,  com- 
pile, edit  and  prepare  for  publication  all  official  records,  memo- 
randa and  data  relative  to  the  colonial  wars,  war  of  the  revolu- 
tion, war  of  eighteen  hundred  and  twelve,  Mexican  war  and  war 
of  the  rebellion,  together  with  all  official  records,  memoranda  and 
statistics  affecting  the  relations  between  this  commonwealth  and 
foreign  powers,  between  this  state  and  other  states  and  between 
this  state  and  the  United  States. 

Formerly  L.  1895,  ch.  393,  §  1. 

§  91.  Term  of  oflBLce,  salary  and  expenses.  Said  ap- 
pointment is  to  continue  for  a  period  of  four  years  from  the  date 
thereof.  Said  historian  shall  receive  for  his  services  the  sum 
of  four  thousand  five  hundred  dollars  per  annum,  which  shall 
include  all  necessary  traveling  expenses,  and  he  shall  have  the 
power  to  employ  a  chief  clerk,  whose  compensation  shall  not 
exceed  fifteen  hundred  dollars  per  year. 

Formerly  L.  1895,  eli.  393,  §  2,  as  ara'd  by  L.   1900,  ch.  63,  I   1. 
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ARTICLE  10 
Miscellaneoas  Officers 

Section  100.  Appointment   and   salary   of  state  superintendent 

of  weights  and  measures. 

101.  Appointment  and  number  of  notaries  public. 

102.  Notary  public  acting  in  more  than  one  county. 

103.  Notice  of  appointment  and  fees  payable  by  notaries 

public. 

104.  Disposition  of  fees  paid  by  notaries  public. 

105.  Powers  and  duties  of  notary  public. 

106.  Commissioners  of  deeds  within  the  state. 

107.  Coramisj^ioners  of  deeds  in  other  states,  territories 

and  foreign  countries. 

108.  Powers  of  such  commissioners. 

109.  Fees  of  such  commissioners. 

§  100.  Appointment  and  salary  of  state  super- 
intendent of  iv'eishts  and  measures.  Upon  the  occurrence 
of  a  vacancy  by  expiration  of  term  or  otherwise  in  the  office 
of  the  state  superintendent  of  weights  and  measures,  a  scien- 
tific man  of  sufficient  learning  and  mechanical  tact  to  perform 
the  duties  of  the  office  shall  be  appointed  such  superintendent  by 
the  governor,  lieutenant  governor  and  secretary  of  state  or  any 
two  of  them  at  a  meeting  called  for  that  purpose  by  the  secretary 
of  state.  Such  superintendent  shall  receive  a  salary  of  three  hun- 
dred dollars  a  year. 

Formerly  L.  1892,  ch.  683,  §  80. 

§  101  •  Appointment  and  nnmber  of  notaries  public. 

The  term  of  office  of  each  notary  public  hereafter  ap- 
pointed, unless  to  fin  a  vacancy,  shall  be  two  years  from  the  thir- 
tieth day  of  March  of  the  year  in  which  he  shall  be. appointed.  The 
governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the 
senate,  such  number  of  notaries  public  in  and  for  the  several  coun- 
ties of  the  state  as  may  be  necessary,  and  of  such  number  the  gov- 
ernor is  authorized  to  appoint  cme  notary  for  each  bank  applying 
therefor,  and  he  may  also  during  the  recess  of  the  senate  appoint 
to  fill  existing  vacancies,  and  notaries  so  appointed  shall  hold  office 
for  the  unexpired  term  for  which  they  are  named  without  confir- 
mation by  ihe  senate. 

Formerly  L.   1892,  ch.  683,  §  81,  as  am'd  by  L.  1893,  ch.  248,  §  1 ; 
L.  1899,  ch.  367,  |  1,  and  L.  1905,  ch.  178,  §  1. 
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§  102.  Notary  public  acting  in  more  than  one 
county.  A  notary  public  appointed  for  any  of  the  counties  of 
the  state,  upon  filing  in  the  clerk's  office  in  any  other  county  of  the 
state,  his  autograph  signature  and  a  certificate  of  the  county  clerk 
of  the  county  for  which  he  was  appointed,  setting  forth  the  fact  of 
his  appointment  and  qualification  as  such  notary  public,  and  pay- 
ing to  said  county  clerk,  where  said  signature  and  certificate  are 
filed,  a  fee  of  one  dollar,  may  exercise  all  the  functions  of  his 
office,  in  the  county  in  which  such  autograph  signature  and 
certificate  are  filed  with  the  same  effect  in  all  respects  as  if  the  same 
were  exercised  in  the  county  in  which  he  resides  and  for  which  he 
was  appointed.  The  county  clerk  of  a  county  in  whose  office  any 
notary  public  has  so  filed  his  autograph  signature  and  such  certifi- 
cate, shall,  when  so  requested,  subjoin  to  any  certificate  of  proof  or 
acknowledgment  signed  by  such  notary,  a  certificate  under  his  hand 
and  seal,  stating  that  such  notary  public  has  filed  a  certificate  of 
his  appointment  and  qualifications  with  his  autograph  signature 
in  his  office,  and  was  at  the  time  of  taking  such  proof  or  acknowl- 
edgment duly  authorized  to  take  the  same;  that  he  is  well 
acquainted  with  the  handwriting  of  such  notary  public  and  believes 
that  the  signature  to  such  proof  or  acknowledgment  is  genuine,  and 
thereupon  the  instrument  so  proved  or  acknowledged  and  certi- 
fied shall  be  entitled  to  be  read  in  evidence  or  to  be  recorded  in  any 
of  the  counties  of  this  state  in  respect  to  which  a  certificate  of  a 
county  clerk  may  be  necessary  for  either  purpose. 

Formerly  L.  1892,  ch.  683,  §  82,  as  ain'd  by  L.  1803,  ch.  248,  §  1; 
L.  1894,  ch.  88,  §  1,  and  L.  1901,  ch.  657,  §  1. 

§  103.  Notice  of  appointment  and  fees  payable 
by  notaries  public.  The  county  clerk  of  each  county,  forth- 
with upon  the  receipt  of  the  commission  of  a  person  appointed  no- 
tary public  for  such  county,  shall  mail  to  such  person  a  notice  of 
his  appointment  inclosed  in  an  envelope  with  the  name  and  address 
of  such  county  clerk  printed  thereon.  If  a  person  appointed  notary 
public  in  and  for  any  county  shall  not  file  his  oath  of  oflSce  as  such 
notary  public,  in  the  office  of  the  clerk  of  such  county,  within  fif- 
teen days  after  the  notice  of  his  appointment  is  so  mailed,  or 
within  fifteen  days  after  the  commencement  of  the  term  for  which 
he  is  appointed,  his  appointment  shall  be  and  be  deemed  to  be 
revoked.  No  county  clerk  shall  file  the  oath  of  office  of  any  notary 
public  until  there  shall  be  paid  to  such  county  clerk,  by  such  notary 

public : 

1.  If  he  reside  in  New  York  county  or  Kings  county,  ten  dol- 
lars: 

2.  If  he  reside  in  a  city  having  a  population^  as  shown  by  the 
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then  last  preceding  federal  or  state  enumeration,  of  more  than  fifty 
thousand^  and  less  than  six  hundred  thousand,  five  dollars; 

3.  If  he  reside  elsewhere,  two  and  one-half  dollars. 

Xeither  the  clerk  of  the  county  of  New  York,  nor  the  county 
clerk  of  the  county  of  Kings,  shall  file  a  certificate  of  the  appoint- 
ment and  qualification  of  a  person  appointed  to  be  a  notary 
public  in  and  for  any  county  other  than  New  York  or  Kings,  until 
such  notary  public  shall  pay  such  clerk  seven  and  one-half  dollars. 

Each  coimty  clerk  on  or  before  the  tenth  day  of  each  month 
shall  make  for  his  county  for  the  preceding  month  a  report  in 
triplicate,  in  which  shall  be  stated : 

(a)  In  a  column  headed  "Appointments  revoked  by  failure  to 
qualify,"  the  name  and  address  of  each  person  appointed  a  notary 
public  for  the  county,  whose  appointment  was  revoked  during  said 
preceding  month  because  of  failure  to  file  the  oath  of  office  within 
the  time  allowed  by  law. 

(b)  In  a  column  headed  "  Notaries  public  who  qualified  as 

such  for  the  county  of duriug  the  month  of ," 

the  name  and  address  of  each  person  appointed  a  notary  public 
for  the  county  who  shall  have  qualified  during  said  preceding 
month,  together  with  a  statement,  opposite  the  name  of  each  per- 
son, showing  the  total  amount  paid  by  him  and  the  amount  thereof 
to  be  retained  by  the  county  clerk. 

(c)  In  a  column  headed  "  Open  appointments,"  the  name  and 
address  of  each  person  appointed  a  notary  public  for  the  county 
before  the  end  of  said  preceding  month  and  Avho  shall  not  have 
qualified,  but  whose  time  to  qualify  shall  not  have  expired  during 
said  month. 

(d)  In  a  column  headed  "  Certificates  filed,"  the  name  and 
address  of  every  notary  public  who  shall  have  filed  a  certificate, 
as  provided  for  by  section  one  hundred  and  two,  in  the  office 
of  the  clerk  of  the  county  for  which  the  report  is  made,  to- 
gether with  a  statement,  opposite  the  name  of  each  such  person, 
of  the  amount  paid  by  him  upon  filing  such  certificate.  One  of 
said  reports  shall  be  transmitted  immediately  to  the  governor,  one 
to  the  secretary  of  state  and  one  to  the  state  treasurer. 

Formerly  L.  1892,  ch.  683,  $  83,  as  am'd  by  L.  1893,  ch.  248,  I  1; 
L.  1894,  ch.  88,  {  1,  and  L.  1908,  ch.  246,  §  2. 

Provided,  however,  that  in  any  county  where  there  is  a  register 
as  well  as  a  county  clerk,  a  notary  public  may  file  in  the  office  of 
said  register  his  autograph  signature  and  a  certificate  of  a  county 
clerk  as  is  provided  in  section  one  hundred  and  two  for  the 
filing  of  such  signature  and  certificate  in  certain  cases  with 
a  county  clerk.    No  notary  public  shall,  within  a  county  in  which 
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there  is  a  register's  office,  take  or  certify  anj  acknowledgment  or 
proof  of  anj  deed  or  other  instrument  to  be  recorded  in  the  regis- 
ter's office  in  said  connty,  and  no  re^ster  shall  record  or  accept  for 
record  any  deed  or  other  instrument  proved  or  acknowledged  in 
the  county  for  which  he  is  register  by  any  notary  public,  unless 
said  notary  public  shall  have  filed  in  such  register's  office  his 
autograph  signature  and  the  certificate  of  the  proper  county  clerk 
as  above  provided  for.  The  provisions  herein  for  filing  of  such 
signature  and  certificate  in  the  office  of  a  register  shall  apply 
whether  the  notary  public  is  acting  in  the  county  for  which  he 
was  appointed  or  in  a  county  in  which  he  has  qualified,  under 
the  jM'ovisions  of  section  one  hundred  and  tvsjo.  In  the  latter  case, 
however,  a  certificate  from  either  the  countv  clerk  where  he  was 
originally  appointed  or  from  the  county  clerk  where  he  has  quali- 
fied and  is  acting  shall  be  sufficient.  The  register  in  any  county 
shall  be  paid  a  fee  of  twenty-five  cents  for  the  filing  of  each 
signature  and  certificate  as  herein  provided,  and  he  shall  keep  a 
book  for  entry  of  the  said  signatures. 

Formerly  L.  1S92,  cb.  6S3.  {  83-a,  as  added  by  L.  1907,  cb.  207,  §  1, 
and  am'd  by  L.  1907,  ch.  559,  §  1. 

§  104.  DlspoBitlon  of  fees  paid  by  notaries  public. 

The  county  clerk  of  each  of  the  counties  of  New  York,  Kings 
and  Erie  may  appoint  an  assistant  to  be  known  as  notarial 
clerk.  The  county  clerk  of  Erie  county  may  retain,  from  each  fee 
so  paid  by  a  notary  public  as  a  condition  of  filing  his  oath  of  office, 
one  dollar  and  a  half.  The  clerk  of  each  of  the  counties  of  New 
York  and  Kings  may  retain,  from  each  fee  so  paid  by  a  notary  pub- 
lic as  a  condition  of  filing  his  oath  of  office,  three  dollars,  but  not 
exceeding  the  total  amount  of  fifteen  hundred  dollars  in  the  county 
of  Kings  nor  three  thouvsand  dollars  in  the  countv  of  New  York 
in  any  one  year,  and  each  of  the  county  clerks  of  the  counties  of 
Xew  York,  Kings  and  Erie  may  apply  the  amount  so  retained  by 
him  in  payment  of  the  salary  of  the  notarial  clerk  or  clerks  in  his 
office.  The  countv  clerk  in  each  countv  other  than  the  counties  of 
New  York,  Kings  and  Erie,  may  retain  from  each  fee  so  paid  by 
a  notary  public  as  a  condition  of  filing  his  oath  of  office,  fifty  cents. 
The  amounts  so  retained  by  a  county  clerk  of  any  county  shall  be 
in  full  payment  for  all  his  services  and  disbursements  connected 
with  the  appointment  and  qualification  of  notaries  public  to  act  as 
such  in  such  county.  If  the  office  of  any  such  county  clerk  is  a 
salaried  office,  such  county  clerk  shall  pay  over  the  sum  so  retained 
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by  him,  to  the  officer  to  whom  fees  of  such  county  clerk  are  re- 
quired by  law  to  be  paid.  The  county  clerk  of  each  county  shall, 
within  ten  days  after  the  end  of  each  month,  pay  over  to  the 
state  treasurer  all  fees  received  by  him  from  notaries  public  under 
the  provisions  of  this  chapter  during  said  month,  after  having  de- 
ducted so  much  thereof  as  he  is  authorized  to  retain  under  the  pro- 
visions of  this  section.     Am'd  by  L.  1909,  ch,  2JfO,  §  27. 

Formerly  L.  1892,  eh.  683,  §  84,  as  am'd  by  L.  1893,  ch.  248,  {  1; 
L.  1894,  ch.  88,  §  1,  and  L.  1908,  ch.  240,  §  3. 

§  105.  'PovrevB   and    duties    of   notary    public.      A 

notary  public  has  authority: 

1.  Anywhere  within  the  state  to  demand  acceptance  and  pay- 
ment of  foreign  and  inland  bills  of  exchange,  and  of  promissory 
notes,  and  may  protest  for  the  non-acceptance  or  non-payment 
thereof,  to  exercise  such  powers  and  duties  as  by  the  law  of 
nations  and  according  to  commercial  usage,  or  by  the  laws  of 
any  other  government,  state  or  country,  may  be  performed  by 
notaries. 

2.  In  the  county  in  and  for  which  he  shall  have  been  appointed 
and  elsewhere,  as  provided  in  section  one  hundred  and  two  of  this 
chapter,  to  administer  oaths  and  affirmations,  to  take  affidavits  and 
certify  the  acknowledgment  and  proof  of  deeds  and  other  written 
instruments  to  be  read  in  evidence  or  recorded  in  this  state,  in  all 
cases  in  which  commissioners  of  deeds  may  now  take  and  certify 
the  same,  and  under  the  same  rules,  regulations  and  requirements 
prescribed  to  said  last  mentioned  officers,  not  inconsistent  with  any 
of  the  provisions  of  this  chapter;  except  that  a  county  clerk's 
certificate  authenticating  the  official  character  and  the  signature 
of  such  notary  shall  not  be  necessary  to  entitle  any  deed  or  other 
written  instrument  so  proved  and  acknowledged,  to  be  read  in 
evidence  or  recorded  in  a  county  in  which  the  autograph  signature 
and  certificate  of  appointment  and  qualification  of  such  notary 
shall  have  been  filed,  pursuant  to  section  one  hundred  and  two  of 
this  chapter.  The  acts  authorized  by  this  subdivision  may  be  per- 
formed by  such  notary  without  official  soal.  For  any  misconduct 
in  the  performance  of  any  such  powers,  -i  notary  public  shall  be  lia- 
ble to  the  parties  injured  for  all  damages  sustained  by  him.  A  no- 
tary public  shall  not,  directly  or  indirectly,  demand  or  receive 
for  the  protest  for  the  non-payment  of  any  note,  or  for  the  non- 
acceptance  or  non-payment  of  any  bill  of  exchange,  check  or  draft, 
and  giving  the  requisite  notices  and  certificates  of  such  protest,  in- 
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chiding  hia  notarial  seal,  if  affixed  thereto,  any  greater  fee  or 
reward  than  seventy-five  cents  for  such  protest,  and  ten  cents  for 
each  notice,  not  exceeding  five,  on  any  bill  or  note.  He  shall, 
except  as  otherwise  provided,  when  requested,  aflBx  his  seal  to 
such  protest  free  of  expense. 

Formerly  L.  1892,  ch.  683,  f  85,  as  am*d  by  L.  1894,  ch.  88,  {  1. 

§   106.  CommissionerB  of  deeds  'witliin  the  state. 

Commissioners  of  deeds  in  the  cities  of  this  state  shall  be  appointed 
by  the  common  councils  of  such  cities  respectively,  and  shall  hold 
office  for  the  term  of  two  years  from  the  date  of  their  appoint- 
ment, and  until  others  are  appointed  in  their  places.  A  vacancy 
occurring  during  the  term  for  which  any  commissioner  shall  be 
appointed,  shall  be  filled  by  the  common  council.  The  common 
councils  of  the  several  cities  of  this  state,  except  in  cities  of  this 
state  situate  in  a  county  which  has  a  population  of  not  less  than 
three  hundred  thousand,  and  not  more  than  five  hundred  and  fifty 
thousand,  according  to  the  last  state  or  federal  enumeration,  shall, 
at  the  end  of  every  even  numbered  year,  by  resolution  of  the 
board,  determine  the  number  of  commissioners  of  deeds  to  be  ap- 
pointed for  such  cities  respectively.  The  term  of  office  of 
each  commissioner  of  deeds  appointed  by  the  common  coun- 
cil in  cities  of  this  state  situate  in  a  county  which  has  a 
population  of  not  less  than  three  hundred  thousand,  and  not  more 
than  five  hundred  and  fifty  thousand,  according  to  the  last  state 
or  federal  enumeration,  shall  expire  on  the  thirty-first  of  Decem- 
ber of  the  even  numbered  year  next  after  he  shall  be  appointed. 
The  common  council  of  any  such  city  shall  in  the  month  of 
November  in  every  even  numbered  year,  by  resolution,  determine 
the  number  of  commissioners  of  deeds  to  be  appointed  in  such 
cities,  respectively,  for  the  next  succeeding  two  years.  Such  com- 
missioners of  deeds  may  be  appointed  by  the  common  council  by 
resolution,  and  the  city  clerk  shall  immediately  after  such  ap- 
pointment, file  a  certificate  thereof  with  the  county  clerk  of  the 
county  in  which  such  city  is  situate,  specifying  the  term  for  which 
the  said  commissioners  of  deeds  shall  have  been  appointed;  the 
county  derk  shall  thereupon  notify  such  persons  of  their  appoint- 
ment, and  such  persons  so  appointed  shall  qualify  by  taking  the 
oath  of  office  before  such  county  clerk  within  ten  days  after  giving 
such  notice;  and  the  county  clerk  shall  demand  and  receive  the 
sum  of  one  dollar  from  each  person  so  qualifying. 

The  foregoing  provisions  of  this  section  shall  not  apply  in  the 
city  of  New  York.    Commissioners  of  deeds  in  the  cities  of  this 
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ptate  shall  have  power  to  take  proof  and  acknowledgment  of  all 
written  instruments. 

Formerly  Lc  1892,  ch.  683,  |  86,  as  am'd  by  L.  1894,  ch.  88.  I  1. 
L.  1898,  ch.  583,  §  1,  as  am'd  by  L.  1899,  ch.  112,  |  1,  incorporated. 

§  107.  CommiiBionen  of  deeds  in  otber  states, 
territories  and  foreign  eonntries.  The  governor  may 
appoint  and  oonunission  in  any  other  state,  territory  or  depend- 
ency,  or  in  any  foreign  country,  such  number  of  commissioners 
of  deeds  as  he  may  think  proper,  each  of  whom  shall  be  a  resi- 
dent of  or  have  his  place  of  business  in  the  city,  county,  munici* 
pality  or  other  political  subdivision  from  which  chosen,  and  shall 
hold  office  for  the  term  of  four  years,  unless  such  appointment 
shall  be  sooner  revoked  by  the  governor,  who  shall  have  power  to 
revoke  the  same.  A  person  applying  for  appointment  as  a  com- 
missioner of  deeds  shall  state  in  his  application  the  city,  county, 
municipality  or  other  political  subdivision  for  which  he  desires 
to  be  appointed,  and  shall  inclose  with  his  application  the  sum 
of  five  dollars,  which  sum,  if  a  commission  shall  be  granted,  shall 
be  paid  over  by  the  governor  to  the  state  treasurer,  and  if 
such  commission  shall  not  be  granted,  then  the  same  shall  be 
returned  to  the  person  making  the  application.  Each  conunis- 
sioner,  before  performing  any  of  the  duties  or  exercising  any 
of  the  powers  of  his  office,  shall  take  the  constitutional  oath  of 
office,  if  appointed  for  a  city  or  county  within  the  United  States, 
before  a  justice  of  the  peace  or  some  other  magistrate  in  such  city 
or  county;  and  if  for  a  territory  or  dependency,  before  a  judge 
of  a  court  of  record  in  such  territory  or  dependency ;  and  if  for  a 
city,  municipality  or  other  political  subdivision  in  a  foreign 
country,  before  a  person  authorized  by  the  laws  of  this  state  to 
administer  an  oath  in  such  country,  or  before  a  clerk  or  judge  of  a 
court  of  record  in  such  foreign  country ;  and  shall  cause  to  be  pre- 
pared an  official  seal  on  which  shall  be  designated  his  name,  the 
words  '^  commissioner  of  deeds  for  the  state  of  New  York,"  and 
the  name  of  the  city  or  county,  and  the  state,  country,  munici- 
pality or  other  political  subdivision  from  which  appointed;  and 
shall  file  a  clear  impression  of  such  seal,  his  written  signature 
and  his  oath  certified  by  the  officer  before  whom  it  was  taken,  in 
the  office  of  the  secretary  of  state.  The  secretary  of  state  upon 
receipt  of  such  impression,  signature  and  oath,  shall  forward  to 
such  commissioner  instructions  and  forms,  and  a  copy  of  sections 
one  hundred  and  seven,  one  hundred  and  eight  and  one  hundred 
and  nine  of  this  chapter.  i 

Formerly  L.  1S92,  ch.  683,  |  87,  as  am'd  by  L.  1893,  ch.  248,  §   I,' 
and  L.  1907,  ch.  142,  I  1. 
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§  108  Miscellaneous  Officers.  Art.  10 

§  108.  PoDirern  of  snoli  oomntlssioners.  Every  such 
commissioner  shall  have  authority,  within  the  city,  county, 
municipality  or  other  political  subdivision  for  which  he  is  ap- 
pointed, and  in  the  manner  in  which  such  acts  are  performed  by 
authorized  officers  within  the  state: 

1.  To  take  the  acknowledgment  or  proof  of  the  execution  of  a 
written  instrument,  except  a  bill  of  exchange,  promissory  note  or 
will,  to  be  read  in  evid^ice  or  recorded  in  this  state. 

2.  To  administer  oaths. 

3.  If  appointed  for  a  foreign  country,  to  certify  to  the  existence 
of  a  patent,  record  or  other  document  recorded  in  a  public  office 
or  under  official  custody  in  such  foreign  country,  and  to  the  cor- 
rectness of  a  copy  of  such  patent,  record  or  document,  or  to  the 
correctness  of  a  copy  of  a  certified  copy  of  such  patent,  record  or 
other  document,  which  has  been  certified  according  to  the  form  in 
use  in  such  foreign  country.  A  written  instrument  so  acknowl- 
edged or  proved,  an  oath  so  administered,  or  a  copy  or  copy  of  a 
certified  copy  of  such  a  patent,  record  or  other  document,  may  be 
read  in  evidence  or  recorded  within  this  state,  the  same  as  if 
taken,  administered  or  certified  within  the  state  before  an  officer 
authorized  to  take  the  acknowledgment  or  proof  of  a  written  in- 
strument, to  administer  oaths,  or  to  certify  to  the  correctness  of  a 
public  record,  if  there  shall  be  annexed  or  subjoined  thereto,  or 
indorsed  thereon,  a  certificate  of  the  commissioner  before  whom 
such  acknowledgment  or  proof  was  taken,  by  whom  the  oath  was 
administered,  or  by  whom  the  correctness  of  such  copy  is  certified, 
under  his  hand  and  official  seal,  specifying,  if  for  another  state, 
the  day  on  which,  and  the  city  or  town  in  which,  the  acknowledg- 
ment or  proof  was  taken,  or  the  oath  administered,  without 
which  specification,  when  required,  the  certificate  shall  be  void; 
and  authenticated  by  the  certificate  of  the  secretary  of  state,  an- 
nexed or  subjoined  to  the  certificate  of  such  commissioner,  that 
such  commissioner  was,  at  the  time  of  taking  such  acknowledgment 
or  proof  of  administering  such  oath,  or  of  certifying  to  such  patent, 
record  or  document,  or  copy  thereof,  duly  authorized  therefor,  that 
he  is  acquainted  with  the  handwriting  of  such  commissioner,  or 
has  compared  the  signature  to  the  certificate  with  the  signature  of 
such  commissioner  deposited  in  his  office,  that  he  has  compared 
the  impression  of  the  seal  affixed  to  such  certificate  with  the  im- 
pression of  the  seal  of  such  commisdioner  deposited  in  his  office, 
and  that  he  verily  believes  the  signature  and  the  impression  of  the 
seal  upon  such  certificate  to  be  genuine.  The  certificate  of  a  com- 
missioner as  to  the  correctness  of  a  copy  of  a  certified  copy  of  a 
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patent,  record  or  other  document,  as  provided  by  this  section,  shall 
be  presumptive  evidence  that  it  was  certified  according  to  the  form 
in  use  in  such  foreign  country. 

Formerly  L.  1892,  ch.  683,  §  88,  as  am*d  by  L.  1893,  ch.  248,  §   1; 
8ubd.  1,  as  am*d  by  L.  1907,  ch.  142,  §  2. 

§  109.  Fees  of  suoh  comiiiissioiiers.  The  fees  of  such 
commissioners  shall  be  as  follows: 

1.  If  appointed  for  another  state,  territory  or  dependency,  not 
to  exceed  four  times  the  amount  allowed  by  the  laws  of  such  state, 
territory  or  dependency  for  like  services,  and  not  to  exceed  in  any 
case  one  dollar  for  taking  the  proof  or  acknowledgment  of  a  writ- 
ten instrument,  or  administering  an  oath; 

2.  If  appointed  for  Qreat  Britain  or  Ireland,  for  adminUtering 
or  certifying  an  oath,  one  shilling  sterling,  and  for  taking  the 
proof  or  acknowledgment  of  a  written  instrument,  or  for  certify- 
ing to  the  existence  or  correctness  of  a  copy  of  a  patent,  record  or 
document,  four  shillings  sterling; 

3.  If  appointed  for  France  or  any  other  foreign  country,  for 
administering  and  certifying  an  oath,  one  franc  and  twenty-five 
centimes,  and  for  taking  the  proof  or  acknowledgment  of  a  written 
instrument,  or  for  certifying  to  the  existence  or  correctness  of  a 
copy  of  a  patent,  record  or  document,  five  francs. 

Formerly  L.   1892,  ch.  683,  $  89;  subd.  1,  as  am*d  by  L.  1907,  ch. 
143,  §  3. 


ARTICLE  11 

LaTFS  Repealed;  Wben  to  Take  Effect 

Section  120.  Laws  repealed. 

121.  When  to  take  effect. 

§  120.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1892,  ch.  683,  §  90. 

§  121.  When  to  take  efFect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1892,  ch.  683,  |  91. 
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§120 

Laws  Kepealed. 

Art.  1 1 

Schedule  of  Laws  Repealed. 

Revised  Statutes. 

Part  1,  chapter    8,  title  1, 

AU 

Revised  Statutes. 

Part  1,  chapter    8,  title  2, 

AU 

Revised  Statutes. 

Part  1,  chapter    8,  title  5, 

AU 

Revised  Statutes. 

Part  1,  chapter    8,  title  6, 

AU 

Revised  Statutes. 

Part  1,  chapter    8,  title  7, 

AU 

Revised  Statutes. 

Part  1,  chapter    8,  title  8, 

All 

Revised  Statutes. 

Part  1,  chapter    9,  title  1, 

AU 

Revised  Statutes. 

Part  3,  chapter    3,  title  2, 

sections  41,  44, 
45,  48 

Revised  Statutes. 

Part  3,  chapter    9,  title  3, 

section  4 

Revised  Statutes. 

Part  3,  chapter  10,  title  3, 

sections  41,  51 

Laws  of               Chapter             Section 

1778 

26. 

AU 

1779 

9. 

All 

1781 

2. 

All 

1782 

3. 

All 

1783 

42. 

All 

1784 

1. 

AU  (8th  Sess.) 

1784 

16. 

All 

1785 

23. 

1 

1780 

4. 

All 

1786 

13. 

All 

1786 

67. 

26-28 

1789 

7. 

All 

1790 

58. 

4,  5 

1791 

1. 

All 

1792 

All  (16th  Sess.) 

1702 

03. 

1.  3 :  7.  last  two 

sent-ences  flStli 

Scss.) 

« 

1705 

6. 

18. 

All 

All 

]705 

179G 

8. 

6-8 

1T9G 

C9. 

12 

1797 

2. 

All 

1797 

54. 

2-7 

1797 

75. 
36. 

All 

1798 

1,3,10,11 

1799 

2. 

All 

1799 

16. 

1,  3,  7 

1800 

5, 

All 

1800 

11. 

All 

1800 

56. 

All 

1800 

85. 

All 
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Art.  11  Laws  Repealed.                                                §  l-^<) 

Laws  of  Chapter  Section 

1801 41 All 

1801 72 1-4,  6-10 

1801 173 1,  except  part  relating  to  method 

of  paying  salaries;  6-7 

1801 185 22 

1802 3 All 

1803 1 4 

1804 2 All 

1805 4 All 

1805 96 5-7 

1806 2 All 

1806 181 3 

1806 187 8 

1807 2 All 

1807 52 All 

1807 74 2 

1808 4 All 

1808 215 3 

1808 240 27 

1809 18 All 

1810 3 All 

1810 193 4,  16 

1810 194 1 

1811 2 All 

1811 78 1,  2,  9 

1811 246 11,  12 

1812 1 AH 

1812 239 50 

1813 24 All 

1813 79 1 

E.  L.  1813...         2 1,  5 

K.L.  1813...         6 1,  2,  6 

E.L.  1813...       42 6,  24 

E.L.  1813...       77 AH 

1814 10 AU 

1814 120 10 

1815 33 All 

1815 262 All 

1816 286 51,  52 

1817 33 All 

1818 55 1,  2 

1818 2!)5 All 

1820 34 All 
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§120  Laws  Repealed.                   Art.  11 

Laws  of  Chapter  Section 

1820 124 1,  4r-6 

1821 21 All 

1821 240 1,  4,  5 

1822 10 All 

1822 103 5 

1822 260 3-6,  8,  25,  26 

1823 25 All 

1823 107 1-4,  6 

1823 2G0 1-5 

1826 59 All 

1827 10 All 

1828 207 All 

18-^8  20 20,  22  (2(1  Meet.) 

1828 21 1, 1[1^  T8, 116,  117,  118,  205,  248, 

260,  376,  391,  400,  492,  495, 
543  (2d  Meet.) 

1829 52 All 

1829 376 1,  2 

1831 323 4 

1833 28 AH 

1835 52 All 

1836 536 AH 

1837 320 AH 

1837 439 AH 

1837 476 AH 

1839 23 AH 

1839 333 2 

1840 246 AH 

1840 2:)9 All 

1840 290 AH 

1841 218 All 

1841 274 AH 

1842 149 AH 

1842 207 4 

1842 220 AH 

1844 176 AH 

1846 24 AH 

1846 147 AH 

1847 350 AH 

1847 499 AH 

1848 75 AH 

1848 158 AU 
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Art.  11  Laws  S^ealed.                  i  1^0 

Laws  of  Chapter  Section 

1848 161 All 

1848 313 3,  4 

1848 357 All 

1850 270 All 

1851 134 16-19 

1851 390 All 

1851 516 All 

1854 92 All 

1854 288 All 

1854 399 All 

1855 145 1 

1856 385 All 

1857 633 All 

1857 788 All 

1858 44 All 

1858 67 All 

1858 64 All 

1858 308 All 

1859....- 170 AU 

1859 222 All 

1859 360 All 

1859 437 All 

1859 485 All 

1861 229 AU 

1862 21 All 

1862 283 All 

1862 387 All 

1863 508 All 

1864 29 All 

1866 356 All 

1866 539 All 

1866 639 All 

1867 420 AU 

1868 479 AU 

1889 10 2 

1869 817 AU 

1869 448 AU 

1870 660 AU 

1871 3 AU 

1871 167 AU 

1872 703.. All 

1873 643 AU 

1873 807 AU 

36 
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S  120  Laws  Repealed.                                              Art.  1 1 

-              ■■    ■  m                                                                            ■ 

Laws  of  Chapter             Section 

1874 100 All 

1875 87 All 

1875 105 All 

1875 136 All 

1875 145 All 

1875 227 All 

1875 458 All 

1876 58 All 

1876 130 All 

1877 27. 1,    part    relating   to    salary    of 

deputy  comptroller  and  abol- 
ishing office  of  second  deputy 

1878 18 All 

1878 40 All 

1878 301 All 

1879 254 All 

1880 86 All 

1880 115 All 

1880 160 All 

1880 2:54 All 

1880 298 All 

1880 316 All 

1882 156 All 

1883 140 All 

1883 233 All 

1884 66 All 

1884 270 All 

1885 61 All 

1885 63 All 

1885 252 All 

1885 262 All 

1886 230 All 

1886 359 All 

1886 448 All 

1887 516 All 

1888 542 All 

1889 198 All 

1889 200 All 

1889 569 1,  part  authorizing  attorney-gen- 
eral to  employ  as  many  depu- 
ties, clerks  and  stenographers 
as  he  deems  necessary  and  to 
fix  their  compensation 
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Art  II  Laws  Repealed.                                             (120 

Laws  of  Chapter  Section 

1890 200 AU 

1892 598 6,  part  relating  to  oopyric^t  of 

niiscellaneoiiB  reports 

1892 651 8 

1892 683 All 

1893 248 AU 

1893 287 All 

1894 68 All 

1894 88 1 

1895 107 All 

1896 893 AU 

1896 821 AU 

1896 466 AU 

1897 208 AU 

1897 217 1 

1897 411 AU 

1898 683 AU 

1899 11 AU 

1899 112 AU 

1899 197 AU 

1899 302 All 

1899 367 AU 

1899 476 AU 

1900 63 AU 

1900 477 AU 

1900. 664 2 

1900 737 AU 

1901 40 AU 

1901 657 AU 

1908 603 AU 

1904 26 AU 

1904 179 AU 

1906 178 AU 

1907 142 AU 

1907 207 AU 

1907 213 AU 

1907 859 AU 

1907 539 All 

1907 569 AU 

1907 686 All 

1908 246 AU 
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f  120  Laws  Repealed.  Art.  11 

Laws  of  Qiapter  Section 

Code  of  Civil  Procedure . .  •  •     54,  57 ;  pt.  relating  to  duty  of 

secretary  of  state;  212,  last 
sentence;  213;  226,  second 
sentence;  233,  from  words 
"who  must  publish"  to  "in 
pursuance  thereof  " ;  249,  from 
words  "  but  the  copyright "  to 
"people  of  the  State,"  inclu- 
sive ;  2417;  last  sentence ;  8290 
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L.  1909t  Ch.  24.  *'Aii  Act  relating  to  the  protectieo  of  the 
forests,  fish  and  game  of  the  state,  constituting  cliapter 
nineteen  of  the  Consolidated  Laws.** 

(In  effect  Eebniary  17,  1908.) 

CHAPTER  19  OF  TtfE  CONSOLIDATED  LAWS 

(Formerly  L.  1908,  Gh.  190,  being  duipter  31  of  tbe  Qener^l  Lam.] 

PART  1 

Artide    1.  Forest,  fish  and  game  comniissioii  (§§  1-8). 

2.  Game  protectors  (§§  11-18). 

3.  Prosecutions  (§§  19-27). 

4.  Private  parks  (§§  28-33). 

6.  Forests  and  public  parks  (§§  84r-75). 

PABTiB 

6.  Quadrupeds  (§§  76-86). 

7.  Birds  (§§  87-105). 

8.  Fish,  general  provisions  (§§  106-148). 

9.  Fish,  local  provisions  (§§  144-160). 

10.  Fishways  (§§  161-166). 

11.  Long  Island  (§§  167-182). 

12.  Bureau  and  marine  fisheries  (§§  182*-225y. 

18.  Definitiond,     construction;     laws     repealed;    effect 
(§§  240-244> 

ARTICLE  1 

Forest,  Flsb  and  Oame  Commission 

Section  1.  Short  title. 

2.  Forest,  fish  and  game  commission. 
8.  Fish  culturist. 

4.  Office  and  clerical  force. 

5.  Duties  of  commissianer. 

6.  Power  of  commissioner  to  dispose  of  game  and  fish 

seized. 

7.  Seport  to  legislature. 

8.  f  Commission  to  compile  forest,  fish  and  game  law. 

BzpUnatitB. —  For  location  and  disposition  of  former  seetioBS  <rf  the 
For««t,  Fish  and  Osate  Imw  see  L.  1998,  Ch.  ISO,  in  «  CMWiUdated  Schedule 
«f  BepeaU,"  Vol.  7. 

•  So  in  origioal.    See  §  183,  page  1192. 

t  So  in  original.    See  t  8,  page  1127. 

[1125] 
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if  1-4  Forest,  Fish  and  Game  Oommission.  Art.  1 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
**  Forest,  Fish  and  Game  Law." 

Formerly  L.  1908,  Ck.  ISO,  {  1. 

§  2*  Foresti  fish  and  saiae  oonuiiission*  The  forest, 
fish  and  game  commission  shall  consist  of  a  single  commissioner 
as  now  provided  by  law.  He  shall  have  all  the  powers  and  duties 
formerly  possessed  by  such  commission  or  any  member  thereof. 
He  shall  be  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate.  The  term  of  office  of  such  commissioner 
and  his  successors  in  office  shall  be  four  years,  and  in  case  of 
vacancy  in  the  office,  the  appointment  shall  be  to  fill  the  vacancy. 
He  shall  receive  an  annual  salary  of  five  thousand  dollars  and  the 
expenses  necessarily  incurred  by  him  in  the  discharge  of  his  offi- 
cial duties.  Said  conmiissioner  shall  appoint  a  deputy  commis- 
sioner who  shall  receive  an  annual  salary  of  three  thousand  dollars 
and  the  expenses  necessarily  incurred  by  him  in  the  discharge  of 
his  official  duties.  During  the  absence  or  inability  to  act  of  the 
commissioner,  the  deputy  commissioner  shall  have  and  exercise 
all  the  powers  of  the  commissioner.  The  conmiissioner  and  deputy 
commissioner  shall  each  execute  and  file  with  the  comptroller  of 
the  state  a  bond  to  the  people  of  the  state  in  the  sum  of  ten  thou- 
sand dollars  with  sureties  to  be  approved  by  the  comptroller,  con- 
ditioned for  the  faithful  performance  of  his  duties  and  to  account 
for  and  pay  over  pursuant  to  law,  all  moneys  received  by  him  in 
his  office.  The  commissioner  and  deputy  commissioner  shall  take 
and  subscribe  the  constitutional  oath  of  office.  The  deputy  com- 
missioner may  be  removed  by  the  commissioner  who  may  in  like 
manner  appoint  a  successor. 

Formerly  L.  1908,  ch.  130,  §  2. 

§  3.  Fish  onltnrist.  The  commissioner  shall  appoint  a 
fish  culturist  who  shall  have  charge  under  the  direction  of  the 
commissioner  of  the  culture  of  fish  in  the  state.  He  shall  receive 
an  annual  salary  of  three  thousand  dollars,  and  have  his  actual 
and  necessary  traveling  expenses  while  in  the  performance  of  his 
official  duty. 

Formerly  L.  1908,  eh.  130,  §  8. 

§  4.  Office  and  clerical  force*  The  commissioner  shall 
have  an  office  in  the  capitol  at  Albany,  and  may  lease  an  office  in 
the  borough  of  Manhattan  or  in  the  borough  of  Brooklyn  for  the 
sale  or  lease  of  lands  under  water,  as  provided  by  law.  The  com- 
missioner may  appoint  a  general  secretary  and  a  confidential  sec- 
retary, a  superintendent  of  forests,  an  assistant  superintendent  of 
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forests  and  such  other  clerical  assistants  as  are  actually  needed  and 
fix  their  compensation.  The  superintendent  of  forests  and,  in  his 
absence  or  inability  to  act,  the  assistant  superintendent  of  forests 
shall,  subject  to  the  direction  of  the  commissioner,  have  general 
supervision  of  the  forest  preserve  and  the  forestry  interests  of  the 
state,  and  shall  enforce  all  laws  and  regulations  for  the  protection 
and  preservation  of  the  forest  preserve,  and  public  parks  described 
in  this  chapter. 

Formerly  L.  1908,  ch.  130,  §  4. 

§  5*  Duties  of  oommissioner.  The  commissioner  shall 
have  charge,  control  and  management  of  the  state  lands  and  forests 
in  the  state  forest  preserve,  parks  and  reservations ;  of  the  propa- 
gation and  distribution  of  food  and  game  fish  and  shellfish  to 
supply  the  waters  of  the  state;  of  hatching  stations  owned  or 
operated  by  the  state ;  of  the  enforcement  of  laws  for  the  protec- 
tion of  fish  and  game  and  the  forests ;  of  lands  under  water  which 
have  been  or  shall  be  designated,  surveyed  and  mapped  out  pur- 
suant to  law  as  oyster  beds,  and  power  to  grant  shellfish  leases  or 
franchises  on  such  lands  according  to  law,  and  such  other  powers 
and  duties  as  are  or  may  be  imposed  upon  him  by  law. 

Formerly  L.  1908,  ch.  130,  §  5. 

§  6.  PoDirer  of  eomntlssioner  to  dispose  of  same  and 
flsli  seised.  Whenever  game  animals,  birds  or  fish  possessed  in 
violation  of  the  law  shall  have  been  seized  and  confiscated  by  the 
state,  the  commissioner  may,  in  his  discretion,  order  that  the  same 
may  be  sold  or  given  away  for  charitable  purposes,  and  the  same 
may  be  transported  at  any  time  for  such  purpose. 

Formerly  L.  1908,  ch.  130,  §  6. 

§  7.  Report  to  legislature.  The  commissioner  shall  annu- 
ally report  to  the  legislature  the  proceedings  of  the  commission 
for  each  year  ending  September  thirtieth  with  such  recommenda- 
tions as  he  deems  proper.  In  such  report  he  shall  include  a 
detailed  statement  of  the  receipts  and  disbursements  from  all 
sources;  a  brief  description  of  the  land  purchased  during  the 
year  for  the  Adirondack  park,  and  statistics  of  forest  fires. 

Formerly  L.  1908,  ch.  130,  ^  7. 

§  8.  Compilatioii  of  f  orest,  flsli  and  same  lanir.    As 

soon  as  practicable  after  the  adj(tumment  of  the  legislature  in 
each  year,  the  forest,  fish  and  game  commissioner  shall  make  a 
compilation  of  the  forest,  fish  and  game  law,  as  amended  at  the 
date  of  such  compilation,  and  properly  index  the  same.  Thirty 
thousand  copies  of  said  compilation  shall  be  printed  in  pamphlet 
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torn  of  pooket  size,  under  the  dii%eti<^ii  of  the  derks  of  the  senate 
and  afisemblj,  and  snch  cleTks  shall  distribute  them  m  follows: 
One  hundred  copies  to  each  senator,  fifty  copies  to  twc^  asaonhlT- 
man,  and  the  balance  to  the  forest,  fish  and  game  comiinawonL  for 
distributaoiL 

Fomnrly  L^  1908,  ch.  130,  f  8. 

ARTICLE  2 

Game  Protectors 

Section  11.  Oame  protectors. 

12.  Game  protectors  to  give  bonds. 
18.  Compensation  of  game  protectors. 

14.  Powers  of  game  protectors. 

15.  Becords  and  reports. 

16.  Chief  game  protector's  report. 

17.  Special  game  protectors. 

18.  Sheriffs  and  constables. 

S  11*  Game  proieetors.    The  commissioner  shall  appoint 

eighty  game  protectors.  At  least  one  shall  reside  in  each  d  the 
counties  of  Essex,  Cliuiton,  Franklin,  Saint  Lawrenee,  Jeffer- 
son, Lewis,  Herkimer,  Hamilton,  Warren  and  Waahington,  and 
the  next  eight  protectors  shall  be  appointed  from  said  counties. 
The  proteetora  shall  hold  <^ce  during  the  pleasure  of  the  com- 
missioner and  the  eommiasioner  shall  from  time  to  time  designate 
from  the  proteetora  a  chief  game  protector  and  a  first,  second^ 
third  and  fourth  assistant  chief  game  protectors,  and  a  protector 
for  the  Saint  Lawrence  river.  The  commissioner  may  appoint 
two  additional  game  protectors  who  shall  be  assigned  to  enforce 
the  law  for  the  protection  of  fish  in  Jamaica  bay  and  adjacent 
waters  as  prescribed  by  the  forest,  fish  and  game  law,  and  also 
shall  perform  such  duties  as  said  commissioner  may  drrect.  The 
chief  game  protector  shall  have  general  supervision  and  control  of 
all  protectors. 

Formerly  L.  1908,  ch.  130,  $11. 

§  12.  Game  proteetors  to  sive  liOAde*  The  chief  game 
protector  shall  give  a  bond  to  the  people  of  the  state  in  the  sum 
of  one  thousand  dollars  conditioned  for  the  faithful  discharge  of 
his  duties,  with  sureties  to  be  approved  by  the  commissioner. 
Every  game  protector  shall  give  a  like  bond  in  the  sum  of  five 
hundred  dollars. 

Formerly  L.  1908,  ch.  130,  §  12. 

§  13.  Compensation  of  same  protectors.  The  chief 
game  protector  shall  receive  an  annual  salary  of  two  thousand  five 
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kundred  doUars  a  year  and  his  actual  and  necessary  expenses 
wMle  in  the  discharge  of  his  official  duties,  not  exceeding  one 
thousand  dollars  a  year.  The  first  assistant  chief  protector  shall 
receive  one  thousand  four  hundred  dollars  a  year.  The  chief 
protector,  or  the  first  assistant  chief  protector  during  sncfa  time 
as  he  shall  be  required  by  the  commissioner  to  reside  constantly 
in  Albany  shall  receive  an  additional  salary  at  the  rate  of  fifty 
dollars  per  month  together  with  his  necessary  trav^ng  and 
incidental  expenses  while  absent  from  the  city  of  Albany  in  the 
discharge  of  his  official  duties.  The  second^  third  and  fourth 
assistant  chief  protectors  shall  each  receive  one  thousand  two 
hundred  dollars  a  year.  Each  assistant  chief  protector  shall 
receive  his  necessary  traveling  and  incidental  expenses  while  in 
the  discharge  of  their  official  duties  not  exceeding  seven  hundred 
and  fifty  dollars  a  year.  Other  protectors  shall  receive  nine  hun- 
dred dollars  a  year  and  an  allowance  for  expenses  not  exceeding 
five  hundred  dollars  a  year.  Each  of  the  two  game  protectors  ap- 
pointed to  protect  fish  in  Jamaica  bay  shall  receive  not  to  exceed 
thirteen  hundred  dollars  a  year  and  actual  and  necessary  traveling 
and  in<udental  expenses  while  in  the  discharge  of  their  official 
duty,  not  exceeding  four  hundred  and  fifty  dollars  each  a  year. 

Formerly  L.  1908,  efa.  190,  |  13. 

§  14.  Ponrers  of  same  protectors.  Game  protectors 
shall  enforce  all  laws  relating  to  fish,  birds  and  game ;  all  laws  of 
boards  of  supervisors  relating  to  the  same;  and  shall  have  power 
to  execute  all  warrants  and  search  warrants  issued  for  a  violation 
of  this  diaptor;  to  serve  a  summons  issued  from  justices'  court; 
to  serve  subpoenas  issued  for  the  examination  and  investigation 
or  trial  of  offenses  against  any  of  the  provisions  of  said  law;  to 
make  search  where  they  have  cause  to  believe  that  fish  or  game 
is  possessed  in  violation  of  law,  and  without  search  warrant  to 
examine  the  contents  of  any  boat,  car,  box,  locker,  basket,  creel, 
crate,  gamebag  or  other  package,  and  the  contents  of  any  building 
other  than  a  dwelling  house,  to  ascertain  whether  any  of  the  pro- 
visions of  this  chapter  or  of  any  law  for  the  protection  of  fish, 
shellfish,  and  game  have  been  or  are  being  violated,  and  to  use 
such  force  as  may  be  necessary  for  the  purpose  of  such  examina- 
tion and  inspection;  and  with  a  search  warrant  to  search  and 
examine  the  contents  of  any  building  or  dwelling  house ;  to  arrest 
without  warrant  any  person  committing  a  misdemeanor  under 
the  provisions  of  this  chapter  in  their  j^es^ice,  and  take  such 
person  immediately  before  a  magistrate  having  jurisdiction  for 
trial. 

Formerly  L.  1908,  ch.  130,  $  U. 
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§  15.  Records  and  reports.  Each  game  protector  shall 
keep  a  daily  record  of  his  official  acts,  and  at  the  close  of  each 
month  report  the  same  to  the  chief  game  protector.  The  salary 
and  traveling  expenses  of  a  protector  shall  not  be  payable  except 
upon  the  certificate  of  the  chief  game  protector  that  such  pro- 
tector has  made  the  required  report  and  properly  performed  his 
duties. 

Formerly  L.  1908,  ch,  130,  $  15. 

§  16.  Chief  game  protector's  report.  The  chief  game 
protector  shall  make  a  monthly  report  to  the  commissioner  of  the 
operation  of  his  department  during  the  preceding  month  and 
shall  report  any  negligence  or  failure  to  perform  duty  on  the 
part  of  any  game  protector,  and  shall  make  such  further  reports 
as  shall  be  required  by  the  commissioner. 

Formerly  L.  1908,  ch.  130,  §  16. 

§  17*  Special  game  protectors.  The  commissioner  may 
in  his  discretion  appoint  a  person  recommended  by  a  majority 
of  the  supervisors  of  any  county  or  by  any  game  club  incor- 
])orated  for  the  protection  of  fish  or  game,  as  special  game  pro- 
tector. Such  special  game  protectors  shall  hold  office  during 
the  pleasure  of  the  commissioner  and  shall  have  the  same  powers 
as  game  protectors  and  receive  one-half  of  the  fines  and  penalties 
less  expenses,  but  shall  not  receive  pay  from  the  state.  They 
shall  make  reports  in  the  same  manner  as  game  protectors. 

Formerly  L.  1908,  ch.  130,  §  17. 

§  18.  SherilEs  and  constables.  Peace  officers  shall  have 
the  same  powers  as  game  protectors  under  this  chapter,  except  the 
right  of  search  without  warrant. 

Formerly  L.  1908,  ch.  130,  §  18. 

ARTICLE  3 

Prosecutions 

Section  19.  Actions  for  penalties  by  the  people. 

20.  Costs  in  actions  by  the  people. 

21.  Proceeds  of  actions  by  the  people. 

22.  Actions  by  private  persons  or  societies. 

23.  Judgments;  how  enforced. 

24.  Criminal  jurisdiction  of  courts. 

25.  Search  warrants;  when  issued. 

26.  Punishment  for  misdemeanor. 

27.  Witnesses  not  excused  from  testifying. 
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§  19.  Aotionji  for  penalties  by  the  people.    Except  as 

otherwise  provided  in  this  chapter,  actions  for  penalties  for 
a  violation  of  the  forest,  fish  and  game  provisions  of  this  chapter 
shall  be  in  the  name  of  the  people  of  the  state  of  New  York ;  and 
must  be  brought  on  the  order  of  the  commissioner.  The  forest^ 
fish  and  game  commissioner  may  employ  necessary  counsel  in 
the  office  of  the  forest,  fish  and  game  commission,  and  may  like- 
wise designate  and  appoint  an  attorney  or  attorneys  to  represent 
the  department  in  the  prosecution  or  defense  of  any  action  or 
proceeding  brought  under  the  provision  of  this  chapter.  They 
shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller such  compensation  as  shall  be  agreed  upon  by  the  forest,, 
fish  and  game  commissioner.  Such  actions  may  be  discontinued 
by  order  of  the  court  on  the  application  of  the  commissioner  upon 
such  terms  as  the  court  may  direct.  Such  actions  if  in  justice?' 
courts,  may  be  brought  in  any  town  of  the  county  in  which  the 
penalty  is  incurred  or  of  the  county  in  which  the  defendant 
resides. 

Formerly  L.  1908,  ch.  130,  §  19. 

§  20.  Costs  in  aotions  by  the  people.  In  case  of  recov- 
ery of  any  amount  in  an  action  for  a  penalty  under  this  chapter 
or  in  an  action  authorized  by  the  article  on  forests  and  public 
parks,  the  people  shall  recover  full  costs  as  provided  by  section 
thirty-two  hundred  and  fifty-one  of  the  code  of  civil  procedure, 
together  with  witnesses'  fees  and  other  disbursements. 

Formerly  L.  1908,  ch.  130,  S  20. 

§  21.  Proceeds  of  actions  by  the  people.  Moneys 
recovered  in  an  action  for  a  penalty,  or  upon  the  settlement  or 
compromise  thereof,  and  fines  for  violations  of  this  chapter 
shall  be  paid  to  the  commissioner  who  shall  apply  so  much  thereof 
as  may  be  necessary  to  the  payment  of  the  expenses  of  collection 
asd  shall  on  the  order  of  the  commissioner  pay  one-half  of  the 
balance,  in  cases  brought  by  special  protectors  and  fire  wardens, 
to  the  special  game  protector  or  fire  warden  upon  whose  informa- 
tion the  action  was  brought.  Eegular  protectors  shall  not  receive 
moietio*^ 

Formerly  L.  1908,  eh.  130,  |  21. 

§  22.  Actions  by  private  persons  or  societies.     A 

private  person,  on  giving  security  for  costs  to  be  approved  by  a 
judge  of  the  court  in  which  the  action  is  brought  and  any  society 
or  corporation  for  the  protection  of  fish,  birds  and  game,  may  re- 
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oover  in  his  or  its  name  any  penalty  imposed  by  this  chapter  for  a 
violation  of  the  fish  and  game  provisions  thereof,  and  shall  be 
entitled  in  case  of  collection,  to  one-half  of  the  recovery;  the 
balance  shall  be  paid  to  the  commissioner.  Notice  of  the  com- 
mencement of  such  an  action  shall  be  given  to  the  commissioner 
within  fifteen  days  after  the  service  of  the  summons  therein,  and 
failure  to  give  such  notice  shall  be  a  defense  to  the  action.  If 
after  the  commencement  thereof  an  action  be  brought  for  the 
same  penalty  in  the  name  of  the  people,  an  order  shall  be  en* 
tered  on  the  application  of  the  commissioner  for  the  discontinu- 
ance of  such  action  without  cost  to  either  party.  Motion  papers 
on  such  application  shall  be  entitled  in  both  actions. 

Formerly  L.  1908,  ch.  130,  |  22. 

§  23*  Judsmenta;  Jiovr  enforoed*  Judgments  recovered 
under  this  chapter  may  be  enforced  by  execution  against  the 
person*  A  person  imprisoned  upon  sudb  an  execution  as  pro- 
vided by  section  three  thousand  and  thirty-two  of  the  code  of 
civil  procedure  shall  not  be  admitted  to  the  liberties  of  the  jail 
and  shall  be  confined  for  not  less  than  one  day,  and  at  the  rate 
of  one  day  for  each  dollar  recovered.  No  person  shall  be  im- 
prisoned more  than  once  or  for  more  than  six  months  on  the 
same  judgment  Imprisonment  shall  not  operate  to  satisfy  a 
judgment 

Formerly  L.  1908,  ch.  130,  8  23. 

§  24.  Orlmiiial  jurisdiction  of  oourts.  Courts  of  spe- 
cial sessions  and  police  courts  in  towns  and  villages  and  the  several 
courts  of  special  sessions  and  police  courts  in  cities  shall  in 
the  first  instance  have  exclusive  jurisdiction  of  offenses  committed 
tinder  this  chapter,  and  the  jurisdiction  of  said  courts  shall  extend 
to  all  such  offenses  committed  in  the  county  where  the  court  sits. 
A  warrant  shall  be  returnable  before  the  magistrate  issuing  the 
same. 

Formerly  L.  1908,  ch.  130,  8  24. 

§  25.  Searoh  "warrants;  "when  issued.  Any  justice  of 
the  peace,  police  justice,  county  judge,  judge  of  the  city  court 
or  magistrate  having  criminal  jurisdiction,  shall  if  it  appear  prob- 
able that  fish,  birds  or  game  taken  or  possessed  contrary  to  the 
provisions  of  this  chapter,  is  conceded,  issue  a  search  warrant  for 
the  discovery  thereof,  according  to  the  practice  provided  in  sec- 
tions seven  hundred  and  ninety-four  to  seven  hundred  and  ninety- 
seven  inclusive  of  the  code  of  criminal  procedure. 

Formerly  L.  1908,  ch.  130,  S  25. 
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§  26*  Fvnl8]uiie]i«t  for  misdemeaiLor.  A  person  con- 
victed of  a  misdemeanor  under  this  chapter  shall,  except  as  other- 
wise provided,  be  punished  by  a  fine  of  not  less  than  ten  dollars 
or  more  than  the  amount  of  penalty  recoverable  in  a  civil  action 
for  the  offense  committed;  or  by  imprisonment  in  the  county 
jail  or  penitentiary  for  not  less  than  one  day  or  more  than  one 
day  for  every  dollar  of  such  penalty,  or  by  both  such  fine  and 
imprisonment. 

Formerly  L.  1908,  ch.  130;  |  26 

§  27*  Witaeues  not  ezevuMd  from  testifyims*     No 

person  shall  be  excused  from  testifying  in  any  civil  or  criminal 
action  or  proceeding  taken  or  had  under  this  chapter  upon  the 
ground  that  his  testimony  might  tend  to  convict  him  of  a  crime. 
But  no  evidence  derived  from  the  examination  of  such  person 
shall  be  received  against  him  upon  a  criminal  prosecution*  A 
person  called  for  the  people  and  so  testifying  shall  not  there- 
after be  liable  to  indictment  or  conviction  for  the  violation  or 
violations  of  this  chapter  respecting  which  he  has  so  testified,  and 
may  plead  or  prove  the  giving  of  such  testimony  in  bar  of  such 
an  indictment  or  conviction. 

Formerly  L.  1908,  ch.  130,  §  27. 

ARTICLE  4 

Private  Parks 

Section  28.  Laying  out  private  parks. 

29.  Laying  out  private  parks,  continued. 

30.  Notices  in  private  parks. 

31.  Protection  of  private  lands  not  parks. 

32.  Fish  and  game  protected. 

33.  Signs  not  to  be  defaced. 

§  28.  Laying  out  private  parks.  A  private  park  for  the 
propagation  and  protection  of  fish,  birds  or  game  may  be  estab- 
lished by  an  owner  or  person  having  the  exclusive  right  to  hunt 
or  fish  on  land  or  land  and  water,  by  publishing  once  a  week  for 
not  less  than  four  weeks  in  a  newspaper  printed  in  the  county 
where  such  land  or  land  and  water  are  situated,  a  notice  substan- 
tially describing  the  same  and  stating  that  it  will  be  used  as  a 
private  park  to  propagate  and  protect  fish,  birds  or  game.  But 
waters  stocked  with  fish  by  the  state  at  any  time  after  April  seven- 
teenth, eighteen  hundred  and  ninety-six,  shall  not  be  laid  out  in 
any  such  park.    If  waters  in  any  such  park  are  hereafter  stocked 
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by  the  state  with  the  consent  of  the  owner  the  provisions  of  this 
article  shall  no  longer  apply  thereto. 

Formerly  L.  1908,  ch.  130,  S  28. 

§  29.  Iiayins  out -private  parks,  oontinned.  Part  of 
a  lake  or  pond  may  be  laid  out  in  a  private  park,  if  all  riparian 
owners,  including  owners  of  the  bed  thereof,  consent  thereto  in 
writing.  If  the  state  of  New  York  be  such  an  owner  such  con- 
sent may  be  given  by  the  commissioner. 

Formerly  L.  1908,  ch.  130,  §  29. 

§  30.  ITotioefl  in  private  parks.    Notices  or  signboards 

not  less  than  one  foot  square  warning  all  persons  against  hunting 
or  fishing  or  trespassing  thereon  for  that  purpose,  shall  be  con- 
spicuously posted  and  maintained  on  a  private  park  as  follows: 
If  it  consists  entirely  of  land,  not  more  than  forty  rods  apart 
along  the  entire  boundary  thereof;  if  it  consists  of  land  and 
water,  at  least  one  notice  for  each  one  hundred  acres  thereof;  if 
it  consists  of  a  lake  or  pond  only,  in  at  least  four  oonspicuous 
places  on  or  near  the  shore  thereof;  if  it  consists  of  a  stream 
only,  not  more  than  one-half  mile  apart  on  the  banks  thereof. 
If  a  park  be  fenced,  upon  part  or  the  whole  of  the  outer  boundary 
thereof,  notices  shall  be  placed  on  or  near  the  fence  not  more 
than  forty  rods  apart.  It  shall  also  be  considered  due  service  of 
notice  for  trespass  upon  any  person  or  persons,  by  serving  them 
personally  in  the  name  of  the  owner  or  owners  of  such  private  park 
with  A  written  notice  containing  a  brief  description  of  the  prem- 
ises, warning  all  persons  against  hunting  or  fishing  or  trespassing 
thereon. 

Formerly  L.  1908,  ch.  130,  |  30. 

§  31.  Protection  of  private  lands  not  parks.     An 

owner  or  person  having  the  exclusive  right  to  hunt  or  fish  upon 
inclosed  or  cultivated  lands,  or  to  take  fish  in  a  pond  or  stream, 
may  maintain  such  notices  or  signboards  upon  every  fifty  acres 
of  the  premises  sought  to  be  protected  upon  or  near  the  lot  lines 
thereof,  or  if  waters  only,  upon  or  near  the  shores  thereof  in 
at  least  two  conspicuous  places,  or  may  personally  serve  a  written 
notice  in  the  name  of  such  owner  or  person  containing  a  brief 
description  of  the  premises  warning  all  persons  against  hunting 
or  fishing  or  trespassing  thereon  for  that  purpose- 
Formerly  L.  1908,  ch.  130,  §  31. 

§  32.  Fiflh  and  game  protected.  No  person  shall  take  or 
disturb  fish,  birds  or  game  on  any  private  park  or  private  lands, 
or  trespass  thereon  for  that  purpose,  after  notice  as  prescribed  in 


FOKEST,  FISH  AND  GAME  LAW  1135 

Arts.  4,  5  Forests  and  Public  Parks.  |  33 

this  chapter.  A  person  who  violates  any  provision  of  this  artide 
is  guilty  of  a  misdemeanor,  and  shall  be  subject  to  exemplary 
damages  in  the  sum  of  twenty-five  dollars  for  each  offense  or  tres- 
pass to  be  recovered  by  the  owner  of  the  lands,  or  hunting  and 
fishing  rights  thereon,  with  costs  of  suit,  in  addition  to  the  actual 
damages,  all  of  which  may  be  recovered  in  the  same  action.  The 
consent  in  writing  of  such  owner  to  hunt  or  fish  on  said  lands 
during  the  open  season  shall  be  a  defense  to  a  prosecution  under 
this  section. 

Formerly  L.  1908,  ch.  130,  |  32,  as  am'd  by  L.  1908,  ch.  471,  S  1. 

§  33*  Signs  not  to  lio  defaced.  A  person  who  injures, 
defaces  or  removes  a  notice  or  signboard  placed  or  maintained 
pursuant  to  the  provisions  of  this  chapter,  is  guilty  of  a  misde- 
meanor, and  liable  to  a  penalty  of  twenty-five  dollars. 

Formerly  L.  1908,  cb.  130,  |  33. 

ARTICLE  5 

Forests  and  Public  Parks 

Section  34.  Forest  preserve. 

35.  Adirondack  park. 

36.  Catskill  park. 

37.  Saint  Lawrence  reservation. 

40.  Powers  of  commissioner. 

41.  Bight  of  partition. 

42.  Trespass  on  forest  preserve. 

43.  Purchases  in  Adirondack  park. 

44.  Forest  purchasing  board. 

45.  Duties. 

46.  May  enter  land. 

47.  State  Engineer  and  surveyor  to  nuake  description  of 

land  appropriated. 

48.  Adjustment  of  claims  for  property  condemned. 

49.  Jurisdiction  of  court  of  claims. 

50.  Owner  may  reserve  timber. 

51.  Reservation  of  timber  restricted. 

52.  Under  reservation  of  timber,  no  damages  for  land 

taken. 

53.  Warrants. 

54.  Adjustment  of  claims  for  trespass  or  other  injuries. 

65.  Interest. 

66.  Eegulations  as  to  cutting  timber. 

67.  Value  of  reserved  timber. 
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Section  58.  Appraisers. 

59.  Compensation  of  employees 

60.  Title  to  lands. 

61.  Costs  and  disbursements. 

62.  Judgments. 

64.  Service  of  notice. 

65.  Court  of  claims  to  examine  property. 

66.  Limitations  on  taking  real  property. 

67.  Chief  fire  wafden  and  foresters. 

68.  Fire  patrol. 

69.  Fire  wardens  and  fire  districts. 

70.  Duties  of  fire  wardens. 

71.  Compensation  of  fire  wardens  and  others  employed 

at  fires. 

72.  Railroads  in  forest  lands, 

73.  Fires  to  clear  land. 

74.  Forest  fires  prohibited. 

75.  Proceeds  of  actions  for  forest  fires. 

§  34.  Forest  preserve.  The  forest  preserve  shall  include 
the  lands  owned  or  hereafter  acquired  by  the  state  within  the. 
county  of  Clinton,  except  the  towns  of  Altona  and  Dannemora, 
and  the  counties  of  Delaware,  Essex,  Franklin,  Fulton,  Hamil- 
ton, Herkimer,  Lewis,  Oneida,  Saratoga,  Saint  Lawrence,  War- 
ren, Washington,  Greene,  Ulster  and  Sullivan,  except 

1.  Lands  within  the  limits  of  any  village  or  city,  and 

2.  Lands  not  wild  lands  acquired  by  the  state  on  foreclosure 
of  mortgages  made  to  loan  commissioners. 

.  Formerly  L.  1908,  ch.  130,  8  34. 

§  35.  Adirondack  park.  The  Adirondack  park  shall  in- 
clude all  lands  now  owned  or  hereafter  acquired  by  the  state 
within  the  following  bounds,  to  wit:  Beginning  at  the  southeast 
comer  of  the  town  of  Hope  in  the  county  of  Hamilton,  and  run- 
ning thence  westerly  along  the  southerly  lines  of  Hamilton  county, 
and  continuing  and  following  the  southerly  line  of  the  town  of 
Wilmurt,  in  Herkimer  county,  to  the  point  of  intersection  with 
the  westerly  line  of  Herkimer  county,  and  thence  northerly  along 
the  westerly  lines  of  Herkimer  county  to  its  junction  with  the 
southwesterly  line  of  Saint  Lawrence  county;  thence  westerly 
along  said  southwesterly  line  of  Saint  Lawrence  county  to  the 
most  westerly  corner  of  township  fourteen,  great  tract  three, 
Macomb's  purchase;  thence  easterly  along  the  northerly  line  of 
said  township  fourteen  to  the  northeast  corner  thereof;  thence 
northerly  along  the  west  line  of  township  thirteen,  great  tract 
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three,  Macomb's  purchase,  to  the  northwest  comer  of  said  town- 
ship thirteen;  thence  east  along  the  north  line  of  said  township 
thirteen  and  the  south  line  of  township  ten,  tract  and  purchase 
aforesaid,  to  the  southwest  corner  of  the  southeast  quarter  of 
said  township  ten;  thence  north  along  the  west  line  of  the  said 
southeast  quarter  of  the  aforesaid  township  ten  to  the  north  line 
of  said  township;  thence  east  along  said  north  line  to  the  west 
line  of  township  seven,  great  tract  two,  Macomb's  purchase; 
thence  northerly  along  the  west  line  of  township  seven  aforesaid 
to  the  northwest  comer  of  the  township;  thence  easterly  along  the 
northerly  lines  of  townships  seven  and  eight,  great  tract  two, 
Macomb's  purchase,  to  the  southwest  corner  of  township  twelve 
of  said  great  tract  two;  thence  northerly  along  the  west  line  of 
township  twelve  to  the  northwest  comer  of  lot  one  in  the  south 
half  of  said  township;  thence  easterly  along  the  north  line  of 
said  south  half  of  said  township  twelve  to  the  west  line  of  the 
county  of  Franklin;  thence  north  along  the  west  line  of  the 
county  of  Franklin  to  the  northwest  comer  of  the  south  half  of 
township  thirteen  of  great  tract  one,  Macomb's  purchase ;  thence 
easterly  along  the  northerly  line  of  the  south  half  of  townships 
thirteen,  fourteen  and  fifteen  of  said  great  tract  one,  Macomb's 
purchase,  to  the  west  line  of  the  old  military  tract ;  thence  south 
along  said  west  line  to  the  northwest  comer  of  township  ten  of 
said  old  military  tract;  thence  easterly  along  the  north  line  of  said 
township  ten  to  the  west  line  of  Clinton  county;  thence  southerly 
along  the  west  line  of  Clinton  county  to  the  noi>th  line  of  Essex 
county;  thenoe  easterly  along  the  north  line  of  Essex  county  to 
the  northeast  comer  of  the  town  of  Wilmington;  thence  along  the 
east  end  easterly  line  of  the  town  of  Wilmington  to  the  inter- 
section with  the  north  line  of  the  town  of  Keenej  thence  cast 
to  the  northeast  comer  of  said  town  of  Keene;  thence  south- 
erly along  the  easterly  line  of  the  town  of  Keene  to  the  south- 
east comer  thereof;  thence  easterly  along  the  northerly  line  of 
the  town  of  North  Hudson  to  the  most  northeasterly  corner  of 
the  said  town;  thence  southerly  along  the  easterly  lines  of  the 
town  of  North  Hudson  and  Schroon  to  the  southeast  comer  of 
the  said  town  of  Schroon;  thence  westerly  along  the  southerly 
line  of  the  towns  of  Schroon  and  Minerva  to  the  northeasterly 
comer  of  Leggett's  survey  of  the  southwest  quarter  of  township 
fourteen  of  Totten  and  Crossfield's  purchase ;  thence  southeasterly 
along  the  line  of  Leggett's  survey  to  the  southerly  line  of  saiJ 
township  fourteen;  thence  southwesterly  along  the  line  of  Leg- 
gett's survey,  being  the  southerly  line  of  said  township  four- 
tcer,  to  the  most  southerly  corner  of  said  township;  thence  south- 
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easterly  along  the  easterly  line  of  township  thirteen  and  the 
westerly  line  of  township  twelve  to  the  southeasterly  comer  of 
lot  twenty-five  of  township  eleven  of  said  Totten  and  Crossfield's 
purchase;  thence  southwesterly  along  the  southerly  line  of  lots 
twenty-five,  twenty-six,  twenty-seven  and  twenty-eight  to  the 
southwesterly  corner  of  said  lot  twenty-eight;  thence  southeast- 
erly along  the  easterly  lines  of  lots  forty-four,  fifty-three,  sixty- 
eight,  seventy-seven  and  five  of  said  township  eleven,  and  of  lota 
nine,  twenty-one,  thirty,  thirty-seven  and  forty  of  the  gore  be- 
tween township  eleven  of  Totten  and  Crossfield's  purchase  and 
the  Dartmouth  patent  and  of  lots  five  of  ranges  six,  seven,  eight, 
nine  and  ten  of  the  Dartmouth  patent  to  the  southeasterly  corner 
of  lot  five  of  said  range  six  of  said  patent  in  Warren  county; 
thence  westerly  along  the  southerly  line  of  said  range  six  of  said 
Dartmouth  patent  to  the  northeasterly  line  of  Palmer's  purchase ; 
thence  southeasterly  along  the  easterly  line  of  said  Palmer's  pur- 
chase to  the  most  easterly  comer  of  the  middle  division  of  said 
purchase;  thence  southwesterly  along  the  southerly  line  of  the 
said  middle  division  of  Palmer's  purchase  through  Saratoga  county 
to  the  easterly  boundary  of  the  town  of  Hope  in  Hamilton  county ; 
thence  southerly  along  the  east  line  of  the  town  of  Hope  to  the 
place  of  beginning.  Such  park  shall  forever  be  reserved  and  main- 
tained for  the  free  use  of  all  the  people. 

Formerly  L.  1908,  ch.  130,  §  35. 

§  36.  OatskUl  park.  The  Catskill  park  shall  include  all 
lands  now  owned  or  hereafter  acquired  by  the  state  within  the 
following  boundaries,  to  wit:  Beginning  in  Ulster  county  at 
the  southeasterly  comer  of  great  lot  five  pf  the  Hardenburg 
patent,  thence  running  northwesterly  along  the  southerly  bound- 
ary of  said  great  lot  five  through  Sullivan  county  to  the  east 
branch  of  the  Delaware  river  in  Delaware  county;  thence  along 
the  southerly  bank  of  the  said  east  branch  of  the  Delaware  river 
to  the  Ulster  and  Delaware  railroad  »t  the  village  of  Arkville; 
thence  along  the  said  Ulster  and  Delaware  railroad  easterly  to 
the  line  between  the  counties  of  Delaware  and  Ulster;  thence 
northeasterly  along  that  line  to  the  southerly  line  of  Greene 
county;  thence  northwesterly  along  the  southerly  line  of  Greene 
county  to  the  line  between  the  towns  of  Halcott  and  Lexing- 
ton ;  thence  northerly  along  the  easterly  line  of  the  town  of  Hal- 
cott to  the  line  between  great  lots  twenty  and  twenty-one  of 
the  Hardenburg  patent;  thence  northerly  along  said  line  to  the 
south  bank  of  the  Bataviakill;  thence  along  the  southerly  bank 
of  the  Bataviakill  easterly  to  the  west  line  of  the  state  land  tract; 
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thence  northerly,  easterly  and  southerly  along  the  line  of  the 
said  state  land  tract  to  the  line  between  the  towns  of  Cairo  and 
Catskill;  thence  southwesterly  along  said  town  line  to  the  easterly 
line  of  the  town  of  Hunter;  thence  southerly  along  the  saiJ 
easterly  line  of  the  town  of  Hunter  to  the  line  of  the  Harden- 
burg  patent;  thence  easterly,  southerly  and  westerly  along  the 
general  easterly  line  of  the  Hardenburg  patent  to  the  line  be- 
tween the  towns  of  Olive  and  Kochester  of  Ulster  county;  thence 
easterly  on  said  line  to  the  point  where  the  Mettacahonts  creek 
crosses  the  same  flowing  easterly;  thence  southwesterly  parallel 
with  the  northwesterly  line  of  the  town  of  Rochester  to  the  line 
between  the  towns  of  Eocheeter  and  Wawarsing;  thence  west- 
erly and  southerly  along  the  line  of  the  Hardenburg  patent  to 
the  place  of  beginning.  Such  park  shall  forever  be  reserved  and 
maintained  for  the  free  use  of  all  the  people. 

Formerly  L.  1908,  ch.  130,  fi  36. 

§  37.  Saint  Lawrence  reservation.  All  that  part  of  the 
river  Saint  Lawrence  lying  and  being  within  the  state,  with 
the  islands  therein,  and  such  lands  along  the  shore  thereof  as 
are  now  owned  by  or  shall  hereafter  be  acquired  by  the  state,  is 
continued  as  an  international  park  which  shall  be  known  as 
the  "  Saint  Lawrence  Reservation." 

Formerly  L.  1908,  ch.  130,  fi  37. 

§  40.  Powers  of  oommisflioner.    The  commissioner  shall : 

1.  Have  the  care,  control  and  supervision  of  the  forest  pre- 
serve and  all  public  parks  described  in  this  article;  and  make 
from  time  to  time  rules  for  the  use,  care  and  administration 
thereof  and  enforce  the  same;  but  no  such  rule  shall  affect  the 
free  use  of  any  road  or  waterway  as  the  same  may  have  been 
heretofore  lawfully  used,  or  may  be  reasonably  required  in  the 
prosecution  of  lawful  business. 

2.  Lay  out  roads  and  paths  in  such  public  parks  and  issue 
licenses  on  such  terms  as  he  may  impose  for  guides  or  other  per- 
sons engaged  in  business  therein. 

3.  Possess  all  the  powers  relating  to  the  forest  preserve  and 
the  Adirondack  park  which  were  veeted  in  the  commissioners 
of  the  land  oflSce  and  in  the  comptroller  on  May  fifteentii,  eighteen 
hundred  and  eighty-five. 

4.  !MJake  rules  for  the  prevention  of  forest  fires  and  cause  the 
same  to  be  poeted  in  all  proper  places  throughout  the  state, 

6.  Prepare  and  distribute  timcts  giving  information  on  the 
care  and  renewal  of  private  woodlands,  and  with  the  approval  of 
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the  commiflBioner  of  education  and  the  regents  of  the  nniversity^ 
supply  to  schools^  academies  and  colleges  the  means  of  instruc- 
tion in  forestry. 

6.  Said  commissioner  may  and  is  hereby  given  the  exclusiye 
power  to  bring,  in  the  name  of  the  people  of  the  state,  any  action 
or  special  proceeding  in  a  court  of  justice  or  before  the  comp- 
troller of  the  state  to  set  aside  the  cancellation  of  any  sale  of  land 
for  taxes  or  to  ascertain  and  determine  the  title  to  lands  in  the 
Adirondack  park  or  in  the  forest  preserve,  claimed  by  any  person 
or  persons,  associations  or  corporations  adversely  to  the  state,  and, 
if  such  lands  are  held  or  occupied  by  or  under  such  claimants, 
to  recover  the  possession  thereof;  and  to  demand  an  accounting 
and  recover  damages  for  any  timber  cut  or  moved  from  any  lands 
involved  in  any  such  action,  and,  if  demanded  in  the  complaint, 
to  recover  triple  damages  therefor;  and  for  such  purposes  may 
bring  any  action  or  special  proceeding  which  an  owner  of  lands 
would  be  entitled  to  bring.  Said  commissioner  may  make  any 
demand,  tender  or  offer,  before  or  after  commencing  any  action 
or  special  proceeding,  deemed  necessary  or  proper  for  the  pur- 
pose of  entitling  it  to  enforce  or  defend  any  right  or  claim  on 
behalf  of  the  state,  and  may,  in  its  discretion,  settle  and  com- 
promise any  suits  and  special  proceedings  authorized  by  this 
section  and  adjust  the  claims  involved  therein.  Said  commis- 
sioner may  employ  attorneys  and  counsel  to  prosecute  any  such 
action  or  special  proceeding,  or  to  defend  any  such  action  or 
special  proceeding  or  any  action  or  proceeding  brought  against 
the  commissioner  or  any  of  its  members,  arising  out  of  their 
official  conduct  with  relation  to  the  forest  preserve.  The  com- 
pensation and  disbursements  of  such  attorneys  and  coimsel  shall 
be  fixed  by  the  commissioner.  All  such  actions  shall  be  brought 
in  the  county  where  the  lands  are  located,  and  a  preliminary  or 
final  injunction  may,  on  application  in  an  action  brought  under 
this  section,  be  granted  restraining  any  act  or  trespass,  waste 
or  destruction  upon  any  lands  within  the  Adirondack  park,  or 
in  the  forest  preserve,  claimed  or  owned  by  the  state,  or  which 
may  hereafter  be  acquired  by  the  state. 

Formerly  L.  1908,  ch.  130,  §  40. 

§  41.  Rigrbt  of  partition.  Whenever  the  state  owns  an 
undivided  interest  in  lands  in  the  forest  preserve,  or  is  in  posses- 
sion of  such  lands  as  joint  tenant  in  common  with  another  having 
a  freehold  estate  therein,  the  attorney-general  shall,  on  the  request 
of  the  commissioner,  bring  an  action  in  the  name  of  the  people 
for  the  actual  partition  thereof.     On  the  written  consent  of  the 
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commissioner  a  oo-tenant  may  maintain  an  action  for  the  actual 
partition  of  such  land,  making  the  state  a  party  defendant,  and 
service  of  process  upon  the  attorney-general  shall  be  deemed  serr- 
ioe  upon  the  state.  Lands  shall  not  be  sold  in  such  an  action 
nor  shall  costs  be  allowed  against  the  state.  Actual  partition  of 
such  lands  may  be  made  by  the  commissioner  subject  to  the  ap- 
proval of  the  comptroller  who  may,  in  the  name  of  the  people, 
make  any  conveyance  necessary  or  proper  in  such  partition. 
Such  conveyances  shall  be  recorded  in  like  manner  as  conveyances 
made  by  commissioners  of  the  land  office. 

Formerly  L.  1908,  ch.  130,  S  41. 

§  42.  Treapaflfl  on  forest  preserve.  Foresters,  Inspect- 
ors, land  appraisers,  game  protectors  and  fire  wardens  shall,  upon 
the  discovery  of  a  trespass  upon  the  forest  preserve,  forthwith 
report  the  same  in  writing  to  the  superintendent  of  forests.  They 
shall  have  the  power  to  arrest  without  warrant  any  person  detected 
in  trespassing  on  lands  of  the  forest  preserve,  and  to  take  such  per- 
son immediately  before  a  magistrate  having  jurisdiction  for  trial ; 
and  they  shall  report  such  action  to  the  superintendent  of  forests. 
Actions  may,  on  the  order  of  the  commissioner,  be  maintained  in 
the  name  of  the  people,  through  special  counsel,  whose  compensa- 
tion shall  be  fixed  by  the  commissioner,  to  recover  damagos  for 
trespass  or  waste  on  lands  in  the  forest  preserve,  or  to  prevent  tres- 
pass or  injury  thereto,  with  relief  by  temporary  or  final  injunc- 
tion ;  or  to  recover  possession  of  lands  belonging  to  the  state  within 
the  forest  preserve.  Moneys  recovered  in  such  an  action  shall  be 
paid  to  the  commissioner,  who,  after  paying  the  expenses  of  collec- 
tion, shall  pay  to  the  special  game  protector  or  fire  warden  upon 
whose  information  the  action  was  brought  fifty  doUars,  or  if  the  net 
balance  be  less  than  one  hundred  dollars,  one-half  thereof.  A  per- 
son who  cuts  or  causes  to  be  cut  or  carries  away  or  causes  to  be 
carried  away  any  tree,  timber,  wood  or  bark  from  state  lands  in 
the  forest  preserve  is  guilty  of  a  misdemeanor  if  the  value  thereof 
is  less  than  twenty-five  dollars;  if  the  value  thereof  is  twenty-five 
dollars  or  more  such  person  is  guilty  of  a  felony;  he  shall  also  be 
liable  to  a  penalty  of  ten  dollars  for  each  tree  cut,  taken  away  or 
destroyed.  The  penalty  so  incurred  may  be  recovered  in  the  action 
to  recover  damages  for  trespass  or  in  a  separate  action. 

Formerly  L.  1908,  ch.  130,  §  42. 

§  43.  Purchases  in  Adirondack  park.  The  commis- 
sioner may : 

Contract  that  lands  within  the  Adirondack  park  not  owned  by 
the  state  shall,  in  consideration  of  exemption  from  taxation  for 
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state  and  county  purposes,  become  public  as  part  of  the  park  in 
like  manner  as  state  lands.  Such  a  contract  must  provide  against 
the  removal  of  live  timber  except  spruce,  tamarack  or  poplar,  more 
than  twelve  inches  in  diameter  three  feet  from  the  ground,  and 
may  reserve  to  the  owner  the  right  to  clear  not  more  than  one  acre 
within  each  one  hundred  acres  of  land,  and  may  contain  such 
other  reservations  for  occupancy  as  may  be  agreed  upon.  The 
approval  of  the  commissioners  of  the  land  office  must  appear  on 
any  such  contract  by  the  certificate  of  their  clerk.  Such  contract 
shall  be  recorded  in  like  manner  as  conveyances  made  by  com- 
missioners of  the  land  office. 

Formerly  L.  1908,  ch.  130,  |  43. 

§  44.  Forest  purchasing  board.  The  powers,  duties  and 
functions  formerly  by  law  exercised  by  and  imposed  on  the  forest 
preserve  board  are  granted  to  and  vested  in  the  forest,  fish  and 
game  commission.  The  governor  may  in  his  discretion  from  time 
to  time  designate  two  commissioners  of  the  land  office  who  shall 
act  with  the  forest,  fish  and  game  commissioner  in  acquiring  lands 
for  the  state  under  this  chapter.  If  so  designated  such  commis- 
sioners of  the  land  office  and  the  forest,  fish  and  game  commissioner 
shall  while  such  designations  are  in  force  constitute  a  board  who 
shall  have  the  same  powers  to  acquire  lands  under  said  chapter 
that  were  formerly  possessed  by  the  forest  preserve  board.  Lands 
shall  not  be  purchased  or  acquired  under  sections  forty-five  to 
sixty-six  except  with  the  consent  of  the  governor. 

Formerly  L.  1908,  ch.  130,  8  44. 

§  45.  Duties.  It  shall  be  the  duty  of  said  board  and  it  is 
hereby  authorized  to  acquire  for  the  state,  by  purchase  or  other- 
wise, land,  structures  or  waters  or  such  portion  thereof  in  the  ter- 
ritory embraced  in  the  Adirondack  and  Catskill  parks,  as  defined 
and  limited  by  this  chapter,  as  it  may  deem  advisable  for  the  inter- 
ests of  the  state. 

Formerly  L.  1908,  ch.  130,  §  45. 

§  46.  May  enter  land.  Said  board  may  enter  on  and  take 
possession  of  any  land,  structures  and  waters  in  the  territory 
embraced  in  the  Adirondack  and  Catskill  parks,  the  appropriation 
of  which  in  its  judgment  shall  be  necessary  for  the  purposes  speci- 
fied in  section  thirty-five  and  section  thirty-six  of  this  chapter  and 
in  section  seven  of  article  seven  of  the  constitution. 

Formerly  L.  1908,  ch.  130,  §  40. 

§  47.  State  engineer  and  surveyor  to  make  descrip- 
tion of  land  appropriated.    Upon  the  request  of  said  board 
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an  accurate  description  of  such  lands  so  to  be  appropriated  shall  be 
made  by  the  state  engineer  and  surveyor,  and  certified  by  him  to 
be  correct,  and  said  board  or  a  majority  thereof  shall  indorse  on 
such  description  a  certificate  stating  that  the  lands  described 
therein  have  been  appropriated  by  the  state  for  the  purpose  of 
making  them  a  part  of  the  Adirondack  or  Catskill  parks ;  and  such 
description  and  certificate  shall  be  filed  in  the  oflSce  of  the  secre- 
tary of  state.  Said  board  shall  thereupon  serve  on  the  owner  of 
any  real  property  so  appropriated  a  notice  of  the  filing  and  the 
date  of  filing  of  such  description  and  containing  a  general  descrip- 
tion of  the  real  property  belonging  to  such  owner  which  has  been 
so  appropriated;  and  from  the  time  of  such  service,  the  entry 
upon  and  appropriation  by  the  state  of  the  real  property  described 
in  such  notice  for  the  uses  and  purposes  above  specified  shall  be 
deemed  complete,  and  thereupon  such  property  shall  be  deemed  and 
be  the  property  of  the  state.  Such  notice  shall  be  conclusive  evi- 
dence of  an  entry  and  appropriation  by  the  state.  Said  board  may 
cause  duplicates  of  such  notice  with  an  affidavit  of  due  service 
thereof  on  such  owner  to  be  recorded  in  the  books  used  for  record- 
ing deeds  in  the  office  of  the  clerk  of  any  coimty  of  this  state 
where  any  of  the  property  described  therein  may  he  situated,  and 
the  record  of  such  notice  and  of  such  proof  of  service  shall  be 
evidence  of  the  due  service  thereof. 

Formerly  L.  1908,  ch.  130,  §  47. 

§  48.  Adjustment  of  olainui  for  property  oon- 
denuied.  Claims  for  the  value  of  the  property  taken  and  for 
damages  caused  by  any  such  appropriation  may  be  adjusted  by 
said  board  if  the  amount  thereof  can  be  agreed  upon  with  the 
owners  of  the  land  appropriated.  The  board  may  enter  into  an 
agreement  with  the  owner  of  any  land  so  taken  and  appropriated, 
for  the  value  thereof,  and  for  any  damages  resulting  from  such 
appropriation.  Upon  making  such  agreement  the  board  shall 
deliver  to  the  owner  a  certificate  stating  the  amount  due  to  hiui 
on  account  of  such  appropriation  of  his  lands,  and  a  duplicate  of 
such  certificate  shall  also  be  delivered  to  the  comptroller.  The 
amount  so  fixed  shall  be  paid  by  the  treasurer  upon  the  warrant 
of  the  comptroller. 

Formerly  L.  1908,  ch.  130,  §  48. 

§  49.  Jnrifldiotion  of  court  of  claims.  If  said  board 
is  unable  to  agree  with  the  owner  for  the  value  of  property  so 
taken  or  appropriated,  or  on  the  amount  of  damages  resulting 
therefrom,  such  owner,  within  two  years  after  the  service  upon 
him  of  the  notice  of  appropriation  as  above  specified,  may  present 
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to  the  oourt  of  claims  a  claim  for  the  value  of  such  land  and  for 
such  damages,  and  the  court  of  claims  shall  have  jurisdiction  to 
hear  and  determine  such  claim  and  render  judgment  thereon. 
Upon  filing  in  the  office  of  the  comptroller  a  certified  copy  of  the 
final  judgment  of  the  court  of  claims,  and  a  certificate  of  the 
attorney-general  that  no  appeal  from  such  judgment  has  been  or 
will  be  taken  by  the  state,  or,  if  an  appeal  has  been  taken,  a  cer- 
tified copy  of  the  final  judgment  of  the  appellate  court,  affirm- 
ing in  whole  or  part  the  judgment  of  the  court  of  claims,  the 
comptroller  shall  issue  his  warrant  for  the  payment  of  the  amount 
due  the  claimant  by  such  judgment,  with  interest  from  the  date 
of  the  judgment  until  the  thirtieth  day  after  the  entry  of  such 
final  judgment,  and  such  amount  shall  be  paid  by  the  treasurer. 

Formerly  L.  190S,  ch.  130,  S  49. 

§  50.  Ommer  may  reserve  timber.  The  owner  of  land  to 
be  taken  under  this  article  may  at  his  option  within  the  limitations 
hereinafter  prescribed,  reserve  the  spruce  timber  thereon  ten  inches 
or  more  in  diameter  at  a  height  of  three  feet  above  the  ground. 
Such  option  must  be  exercised  within  six  months  after  the  service 
upon  him  of  a  notice  of  the  appropriation  of  such  land  by  said 
board,  by  serving  upon  such  board  a  written  notice  that  he  elects 
to  reserve  the  spruce  timber  thereon.  If  such  notice  be  not  served 
by  the  owner  within  the  time  above  specified  he  shall  be  deemed 
to  have  waived  his  right  to  such  reservation  and  such  timber  shall 
Thereupon  become  and  be  the  propertj  of  the  state.  Land  acquired 
by  purchase  may  be  taken  subject  to  the  reservation  of  the  soft 
timber  thereon  down  to  eight  inches  in  diameter  on  the  stump  with 
the  right  to  remove  the  same,  or  subject  to  any  lease,  mortgage,  or 
other  incumbrance  not  extending  ten  years  beyond  date  of  purchase 
upon  agreement  between  the  board  and  the  owner.  The  amount 
or  value  of  any  such  lien,  incumbrance  or  timber  right  upon  land 
so  purchased,  shall  be  deducted  from  the  purchase  price  thereof.- 
The  presentation  of  a  claim  to  the  court  of  claims  before  the  service 
of  a  notice  of  reservation,  shall  be  deemed  a  waiver  of  the  right  to 
such  reservation. 

Formerly  L.  1908,  ch.  130,  §  60. 

§  51.  BeserTation  of  timber  restricted.  The  reserva- 
tion of  timber  and  the  manner  of  exercising  and  consummating 
such  right  are  subject  to  the  following  restrictions,  limitations  and 
conditions : 

1.  The  reservation  does  not  include  or  affect  timber  within 
twenty  rods  of  a  lake,  pond  or  river  and  such  timber  can  not  be 
reserved.     Koads  may  be  cut  or  built  across  or  through  such 
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leaerred  space  of  twenty  rods  under  the  snpervirion  of  said  board 
for  the  purpose  of  removing  spruce  timber  from  adjoining  land, 
and  the  reservation  of  spruce  timber  within  such  space  shall  be 
deemed  a  reservation  by  the  owner,  his  assignee  or  representative 
of  the  right  to  cut  other  timber  necessary  in  constructing  such 
road,  but  such  reservation  does  not  confer  a  right  to  remove  such 
other  timber  so  cut,  or  to  use  it  otherwise  than  in  constructing  a 
road. 

2.  The  timber  reserved  must  be  removed  from  the  land  within 
ten  years  after  the  service  of  notice  of  reservation  or  the  making 
of  an  agreement  subject  to  the  regulations  to  be  prescribed  by 
said  board;  but  such  land  shall  not  be  cut  over  more  than  once, 
and  said  board  may  prescribe  regulations  for  the  purpose  of 
enforcing  this  limitation.  All  timber  reserved  and  not  removed 
from  the  land  within  such  time  shall  thereupon  become  and  be  the 
property  of  the  state,  and  all  the  title  or  claim  thereto  by  the 
original  owner,  his  assigns  or  representatives,  shall  thereupon  be 
deemed  abandoned. 

Formerly  L.  1908,  ch.  130,  f  51. 

§  62.  Under  reservation  of  timber,  no  damageg  for 
land  taken.  A  person  who  reserves  timber  as  herein  provided 
is  not  entitled  to  any  compensation  for  the  value  of  his  land  pur- 
chased or  taken  and  appropriated  by  the  state,  or  for  any  damages 
caused  thereby,  until: 

1.  The  timber  so  reserved  is  all  removed  and  the  object  of  the 
reservation  fully  consummated;  or 

2.  The  time  limited  for  the  removal  of  such  timber  has  fully 
lapsed,  or  the  right  to  remove  any  moi'e  timber  is  waived  by  a 
written  instrument  filed  with  said  board ;  and 

3.  Said  board  is  satisfied  that  no  trespass  on  state  lands  has 
been  committed  by  such  owner  or  his  assigns  or  representatives; 
that  no  timber  or  other  property  of  the  state  not  so  reserved  has 
been  taken,  removed,  destroyed  or  injured  by  him  or  them,  and 
that  a  cause  of  action  in  behalf  of  the  state  does  not  exist  against 
him  or  them  for  any  alleged  trespass  or  other  injury  to  the  prop- 
erty or  interests  of  the  state;  and 

4.  That  the  owner,  his  assignee  or  other  representative  has 
fully  complied  with  all  rules,  regulations  and  requirements  bf 
said  board  concerning  the  use  of  streams  or  other  property  of  the 
state  for  the  purpose  of  removing  such  timber.  Provided,  how- 
ever, that  said  board  may  at  any  time  by  its  certificate  filed  with 
the  comptroller  direct  the  payment  to  the  owner  of  such  land, 
his  legal  representatives  or  assimis,  of  the  compensation  therefor, 
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or  a  part  thereof,  at  such  time,  and  upon  such  conditions  as  may 
be  sefforth  in  the  certificate. 

Formerly  L.  1908;  ch.  130,  i  62. 

§  53.  Warrants.  A  warrant  shall  not  be  drawn  by  the  comp- 
troller for  the  amount  of  compensation  agreed  upon  between  the 
o^vner  and  said  board,  nor  for  the  amount  of  a  judgment  ren- 
dered by  the  court  of  claims,  until  a  further  certificate  by  the 
board  is  filed  with  him  to  the  effect  that  the  owner  has  not  re- 
served any  timber  or  that  he,  his  assignee  or  other  representa- 
tive has  complied  with  the  provisions  of  this  article,  or  has  other- 
wise become  entitled  to  receive  the  amount  of  the  purchase  price, 
award  or  judgment 

Formerly  L.  1908,  ch.  130,  $  53. 

§  54.  Adjuttment  of  olaims  for  trespass  or  other 
injuries*  Said  board  may  settle  and  adjust  any  claims  for 
damages  due  to  the  state  on  account  of  any  trespasses  or  other  in- 
juries to  property  or  interests  of  the  state,  or  penalties  incurred 
by  reason  of  such  trespasses  or  otherwise,  and  the  amount  of  such 
damages  or  penalties  so  adjusted  shall  be  deducted  from  the  orig- 
inal compensation  agreed  to  be  paid  for  the  land,  or  for  damages, 
or  from  a  judgment  rendered  by  the  court  of  claims  on  account 
of  the  appropriation  of  such  land.  A  judgment  recovered  by  the 
state  for  such  a  trespass  or  for  a  penalty  shall  likewise  be  deducted 
from  the  amount  of  such  compensation  or  judgment 

Formerly  L.  1908,  ch.  130,  $  64. 

§  55.  Interest.  If  timber  is  reserved  upon  land  purchased 
or  appropriated  as  provided  by  this  article,  interest  is  not  payable 
upon  the  purchase  price  or  the  compensation  which  may  be 
awarded  for  the  value  of  such  land  or  for  damages  caused  by  such 
appropriation,  except  as  provided  in  section  forty-nine. 

Formerly  L.  1908,  ch.  130,  i  66. 

§  56.  Regulations  as  to  entting  tiniber.  Persons  en- 
titled to  cut  and  remove  timber  under  this  article  may  use  streams 
or  other  waters  belonging  to  the  state  within  the  forest  preserve 
for  the  purpose  of  removing  such  timber,  under  such  regulations 
and  conditions  as  may  be  prescribed  or  imposed  by  said  board. 
The  persons  using  such  waters  shall  be  liable  for  all  damages 
caused  by  such  use. 

Formerly  L.  1908,  ch.  130,  §  56.  ' 

§  57.  Valne  of  reserved  timber.  If  timber  be  reserved, 
its  value  at  the  time  of  making  an  agreement  between  the  owner 
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and  said  board  for  the  value  of  the  land  so  appropriated  and  tlie 
damages  caused  thereby,  or  at  the  time  of  the  presentation  to  the 
court  of  claims  of  a  claim  for  such  value  and  damages,  shall  be 
taken  into  consideration  in  determining  the  compensation  to  be 
awarded  to  the  owner  on  account  of  such  appropriation  either  by 
such  agreement  or  by  the  judgment  rendered  upon  such  a  claim. 

Formerly  L.  1908,  ch.  130,  $  57. 

§  58.  Appraisers.  Said  board  may  appoint  appraisers  to 
examine  the  lands  offered  for  sale  to  the  state  and  ascertain  the 
value  of  such  lands  and  the  timber  thereon,  and  report  to  the 
board. 

Formerly  L.  1908,  ch.  130,  $  58. 

§  59.  Compensation  of  eniployees.  Said  board  shall  fix 
the  compensation  of  all  clerks,  appraisers  or  their  assistants  em- 
ployed by  it,  which  compensation  shall  be  paid  by  the  treasurer, 
upon  the  certificate  of  the  board  and  the  audit  and  warrant  of 
the  comptroller.  A  person  so  appointed  may  be  removed  at  the 
pleasure  of  the  board. 

Formerly  L.  1908,  ch.  130,  f  59. 

§  60.  Title  to  lands.  Said  board  shall  take  such  measures 
as  may  be  necessary  or  proper  to  perfect  the  title  to  any  lands  in 
the  forest  preserve  now  held  by  the  state,  and  for  that  purpose 
may  pay  and  discharge  any  valid  lien  or  incumbrance  upon  such 
land,  or  may  acquire  any  outstanding  or  apparent  right,  title, 
claim  or  interest  which,  in  its  judgment,  constitutes  a  cloud  on 
such  title.  The  amounts  necessary  for  the  purposes  of  this  section 
shall  be  paid  by  the  treasurer  upon  the  certificate  of  the  board  and 
the  audit  and  warrant  of  the  comptroller  together  with  the  ex- 
penses of  such  examination. 

Formerly  L.  1908,  ch.  130,  §  60. 

§  61.  Costs  and  disbursements.  If  an  offer  is  made  by 
said  board  for  the  value  of  land  appropriated,  or  for  damages 
caused  by  such  appropriation,  and  such  offer  is  not  accepted,  and 
the  recovery  in  the  court  of  claims  exceeds  the  offer,  the  claimant 
is  entitled  to  costs  and  disbursements  as  in  an  action  in  the 
supreme  court,  which  shall  be  allowed  and  taxed  by  the  court  of 
claims  and  included  in  its  judgment.  If  in  such  a  case  the  recov- 
ery in  the  court  of  claims  does  not  exceed  the  offer,  costs  and  dis- 
bursements to  be  taxed  shall  be  awarded  in  favor  of  the  state 
against  the  claimant  and  deducted  from  the  amount  awarded  to 
him,  or  if  no  amount  is  awarded  judgment  shall  be  entered  in 
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favor  of  the  state  against  the  claimant  for  snch  costs  and  disbnrse- 
menta.  If  an  offer  la  not  accepted^  it  can  not  be  given  in  evidence 
on  the  trial. 

Formerly  L.  1908,  ch.  130,  i  61. 

§  62.  Jndsaaenta*  When  a  judgment  for  damages  is  ren- 
dered for  the  appropriation  of  any  lands  or  waters  for  the  pur- 
poses specified  in  this  article,  and  it  appears  that  there  is  any  lien 
or  incumbrance  upon  the  property  so  appropriated,  the  amount  of 
such  lien  shall  be  stated  in  the  judgment,  and  the  comptroller 
may  deposit  the  amount  awarded  to  the  claimant  in  any  bank  in 
which  moneys  belonging  to  the  state  may  be  deposited,  to  the 
account  of  such  judgment,  to  be  paid  and  distributed  to  the  per- 
sons entitled  to  the  same  as  directed  by  the  judgment 

Formerly  L.  1908,  ch.  130,  i  62. 

§  64.  Service  of  notice.  Service  of  a  notice  by  said  board 
under  section  forty-seven  must  be  personal  if  the  person  to  be 
served  can  be  found  in  the  state.  The  provisions  of  the  code  of 
civil  procedure  relating  to  the  service  of  a  summons  in  an  action 
in  the  supreme  court,  except  as  to  publication,  apply,  so  far  as 
practicable,  to  the  service  of  such  a  notice.  If  a  person  to  be 
served  can  not  with  due  diligence  be  found  in  the  state,  a  justice 
of  the  •supreme  court  may,  by  order,  direct  the  manner  of  such 
service,  and  service  shall  be  made  accordingly. 

Formerly  L.  1908,  eh.  130,  $  64. 


§  65.  Court  of  claims  to  ejcaa&iae  property.  The  court 
of  claims,  if  requested  by  the  claimant  or  the  attorney-general, 
shall  examine  the  real  property  affected  by  the  claim  of  damages 
for  the  appropriation  thereof  and  take  the  testimony  in  relation 
thereto  in  the  county  whe/e  such  property  or  a  part  thereof  is 
situated.  The  actual  and  necessary  expenses  of  each  judge  and 
of  each  officer  of  the  court  in  making  such  examination  and  in  so 
taking  testimony  shall  be  audited  by  the  comptroller  and  paid 
from  the  money  appropriated  for  the  purposes  of  this  article. 

Formerly  L.  1908,  ch.  130,  §  65. 

§  66.  Limitations  on  taking  real  property.  The  power 
to  appropriate  real  property,  vested  in  said  board  by  section  forty- 
seven,  is  subject  1o  the  following  limitations:  Such  real  property 
must  adjoin  land  already  owned  or  appropriated  by  the  state  at 
the  time  the  description  and  certificate  are  filed  in  the  office  of 
the  secretary  of  i^tate,  except  that  timber  land  not  so  adjoining 
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state  land  may  be  appropriated  whenever  in  the  judgment  of  the 
board  timber  thereon  other  than  sprnce,  pine  or  hemlock  is  being 
eat  or  removed  to  the  detriment  of  the  forest^  or  the  interests  of 
the  state. 

Formsrly  L.  1908,  ch.  ISO,  |  68. 

§  67.  Chief  Are  warden  and  foresters.  The  commis- 
sioner shall  appoint  a  chief  fire  warden  who  shall  receive  an  an- 
nual salary  of  eighteen  hundred  dollars  and  his  necessary  travel- 
ing expenses  and  who  shall  have  supervision  of  town  fire  wardens, 
visit  and  instruct  them  in  their  duties  and  enforce  the  law  as  to 
fire  districts  in  towns^  and  under  the  authority  of  the  commis- 
sioner commence  prosecution  for  violations  of  laws  to  prevent 
forest  fires;  and  may  from  time  to  time  employ  expert  foresters 
and  foreman  of  laborers,  all  of  whom  shall  hold  office  during  the 
pleasure  of  the  commissioner  and  perform  such  duties  for  the 
preservation  of  forests  as  the  commissioner  shall  prescribe.  The 
^commissioner  may  also  appoint  five  inspectors,  at  least  four  of 
whom  may,  during  seasons  of  the  year  when  forest  fires  occur, 
serve  along  lines  of  steam  railroads  in  the  forest  preserve  counties 
of  the  Adirondacks.  They  shall  inspect  such  railroads  and  the 
engines  thereon,  reporting  to  the  commissioner,  the  condition 
thereof  for  the  purposes  of  fire  prevention,  and  perform  such  other 
duties  in  preventing  forest  fires  and  protecting  the  forest  and 
reforestation  as  the  superintendent  of  forests  or  the  commissioner 
shall  direct.  They  shall  also  have  the  powers  of  game  protectors, 
and  shall  each  receive  an  annual  salary  of  nine  hundred  dollars 
«nd  an  allowance  for  expenses  not  exceeding  five  hundred  dollars. 

Formerly  L.  1908,  ch.  130,  i  67. 

§  68.  Fire  patrol.  Whenever  in  the  judgment  of  the  com- 
missioner  it  is  necessary  to  protect  the  forests  from  fire,  he  shall 
organize  and,  as  long  as  necessary,  maintain  a  fire  patrol  along 
the  lines  of  railroads  in  forests  in  counties  containing  parts  of 
the  forest  preserve,  and  at  such  other  places  in  such  counties  as 
the  public  interest  requires.  Such  patrol  shall  be  organized  and 
maintained  under  the  chief  fire  warden  and  inspectors,  who  shall 
themselves  be  placed  in  charge  of  sections  of  the  exposed  areas 
as  fire  patrols.  Ghime  protectors  may,  so  far  as  the  public  in- 
terest will  permit,  be  detailed  as  additional  assistant  fire  wardens 
for  such  patrol  under  the  chief  fire  warden.  The  commissioner 
may  also  in  case  of  immediate  peril  from  fire,  with  the  con8aa.t 
of  the  governor,  employ  temporarily  such  additional  assistants  to 
maintain  an  efficient  fire  patrol  as  the  public  interest  requires. 
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The  chief  fire  warden  and  inspectors  when  engaged  in  inspection 
of  railroad  lines  and  engines  or  on  fire  patrol  duty  on  railroad 
lines,  as  herein  provided,  shall  be  transported  without  charge 
from  point  to  point,  as  their  duties  shall  require,  by  the  railroad 
companies  on  whose  lines  such  fire,  patrol  and  inspection  are  main- 
tained. The  commissioner  shall  keep  account  of  the  cost  of  main- 
taining any  such  fire  patrol  and  system  of  inspection  along  the 
line  of  a  railroad  in  the  forest  preserve,  including  therein  the 
salaries,  eicpenses  and  wages  of  public  officers  or  employees  di- 
rectly engaged  in  maintaining  such  patrol  for  the  time  that  the 
said  patrol  and  inspection  are  maintained,  and  one-half  the  cost 
thereof  during  the  preceding  year  shall  be  paid  by  the  railroad 
company  on  the  first  day  of  December  of  each  year  to  the  com- 
missioner. The  eommissioner  may  also  organize  in  any  town  in 
the  forest  preserve  a  fire  patrol  during  the  season  when  fires  occur. 
One-half  the  expense  thereof  shall  be  a  town  charge,  and  one-half 
shall  be  paid  by  the  state  unless  according  to  the  last  assessment- 
roll  of  such  town  more  than  one-half  of  the  landed  property  therein 
in  value  is  the  property  of  the  state,  in  which  case  the  state  shall 
pay  such  a  proportion  of  the  cost  of  such  patrol  as  the  value  of  the 
lands  held  by  the  state  bears  to  the  entire  assessed  valuation  of 
such  town,  and  the  remainder  shall  be  a  town  charge.  If  the  state 
pay  the  whole  amount,  the  commissioner  may  collect  the  amount 
payable  by  any  town  of  such  tovm. 

Formerly  L.  1908,  ch.  130,  9  68. 

§  68.  Fire  ^rarden  and  fire  districts.  The  commis- 
sioner may  from  time  to  time  in  every  town  having  lands  which 
are  part  of  the  forest  preserve,  and  may  in  every  town  having 
lands  which  would  become  part  of  the  forest  preserve  if  acquired 
by  the  state,  appoint  a  fire  warden  who  shall  act  during  the  pleas- 
ure of  the  commissioner.  When  required  by  the  commissioner, 
such  fire  warden  shall,  and  any  such  fire  warden  may  establish 
two  or  more  fire  districts  in  his  town.  He  may  also,  by  a  written 
appointment  filed  in  the  town  clerk's  office,  from  time  to  time 
appoint  a  resident  citizen  in  each  district  as  district  fire  warden, 
who  shall  act  during  the  pleasure  of  the  fire  warden.  In  every 
other  town  the  supervisor  shall  be  fire  warden  by  virtue  of  his 
office.  If  the  supervisor  be  absent  when  fire  occurs,  or  fails  to  act, 
any  justice  of  the  peace  in  the  town  may  act  as  fire  warden.  If, 
in  a  town  situated  in  a  county  containing  lands  of  the  forest  pre- 
serve, the  commissioner  is  unable  to  find  a  suitable  person  who  will 
accept  the  position  of  fire  warden,  then  the  supervisor  of  that  town 
shall  act  as  fire  warden  and  discharge  all  the  duties  devolving  on 
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that  oflGice  by  law,  and  shall  promptly  make  to  the  chief  fire  warden 
a  report  of  each  forest  fire  that  occurs  in  his  town. 

Formerly  L.  1908,  ch.  130,  §  09. 

§  70.  Duties  of  flre  wardens.  Under  the  commission  a 
fire  warden  is  charged  with  preventing  and  extinguishing  forest 
fires  in  his  town.  During  a  season  of  drought  a  fire  warden  may, 
with  the  approval  of  the  commissioner,  establish  a  fire  patrol  in 
his  town.  In  case  of  fire  in  or  threatening  forest  or  woodland, 
the  district  fire  warden,  if  any,  or  if  none,  the  fire  warden,  shall 
attend  forthwith  and  use  all  necessary  means  to  confine  and  ex- 
tinguish the  same.  The  fire  warden  may  destroy  fences,  or  plow 
land,  or,  in  an  emergency,  set  backfires  to  check  fire.  Either  the 
fire  warden  or  a  district  fire  warden  may  summon  any  resident  of 
his  town  to  assist  in  putting  out  fires.  Any  person  summoned 
who  is  physically  able  and  refuses  to  assist,  shall  be  liable  to  a 
penalty  of  ten  dollars.  An  action  for  trespass  shall  not  lie  against 
persons  crossing  or  working  upon  lands  of  another  to  extinguish 
fire.  In  case  a  forest  fire  bum  over  more  than  an  acre  of  land, 
the  fire  warden  of  the  town  in  which  it  occurs  shall  make  a  report 
thereof  to  the  commissioner,  giving  the  area  burned  over,  the 
quantity  of  timber,  wood,  logs,  bark  or  other  forest  products,  and 
of  fences,  bridges  and  buildings  destroyed  with  an  estimate  of  the 
value  thereof.  He  shall  also  report  the  cause^of  such  fire  and  the 
means  used  in  putting  it  out. 

Formerly  L.  1908,  ch.  130,  $  70. 

§  71.  Compensation  of  flre  ^rardens  and  others  em- 
ployed at  fires*  Fire  wardens  and  district  fire  wardens  shall 
receive  two  dollars  and  a  half  a  day  for  time  actually  employed 
at  forest  fires  or  in  the  prevention  thereof.  Each  town  board  of 
audit  may  fix  the  price  to  be  paid  per  day,  not  exceeding  two  dol- 
lars, for  service  of  laborers  at  forest  fires  in  their  respective  towns, 
and  serve  notice  thereof  on  their  town  fire  wardens  and  on  the 
forest,  fish  and  game  commissioner.  If  necessary  to  protect  land 
in  the  forest  preserve  the  commissioner  may  direct  the  employ- 
ment of  laborers  at  not  exceeding  two  dollars  a  day,  and  such 
direction  shall  be  binding  on  the  towns.  All  services  rendered  at 
forest  fires,  or  in  the  prevention  thereof  shall  be  a  town  charge. 
In  towns  where  fire  wardens  are  appointed  by  the  commissioner, 
bills  for  services  at  fires  must  be  approved  by  the  fire  warden,  and 
a  duplicate  bill,  with  his  approval  and  a  certificate  of  the  town 
board  of  auditors  showing  the  bill  has  been  paid,  filed  with  the 
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commissioner.  On  approval  of  the  bills  filed  with  the  commis- 
sioner the  comptroller  shall  pay  one-half  the  amount  so  expended 
in  any  such  town,  to  the  town. 

Formerly  L.  1908,  ch.  130,  §  71. 

§  72.  Railroads  in  forest  lands.  Every  railroad  com- 
pany  shall,  on  such  part  of  its  road  as  passes  through  forest  lands 
or  lands  subject  to  fires  from  any  cause,  cut  and  remove  from  its 
right  of  way  along  such  lands,  at  least  twice  a  year,  all  grass, 
brush  or  other  inflammable  materials.  Where  the  railroad  runs 
through  forest  lands  in  counties  containing  part  of  the  forest  pre- 
serve, it  shall  so  cut  and  remove  the  same  from  its  right  of  way 
whenever  required  by  the  commissioner;  employ  in  seasons  of 
drought  and  before  vegetation  has  revived  in  the  spring,  sufficient 
trackmen  to  promptly  put  out  fires  on  its  right  of  way ;  provide 
locomotives  thereon  with  netting  of  steel  or  iron  wire  so  constructed 
as  to  giv«  the  best  practicable  protection  against  the  escape  of  fire 
and  sparks  from  the  snooke  stacks  thereof  and  adequate  devices  to 
prevent  the  escape  of  fire  from  ash  pans  and  furnaces  which  shall 
be  used  on  such  locomotives.  The  public  service  commission  must 
upon  the  request  of  the  forest,  fish  and  game  commissioner,  and 
on  notice  to  the  railroad  oompany  or  companies  affected,  require 
any  railroad  company  having  a  railroad  running  through  forest 
lands  in  coimties  containing  parts  of  the  forest  preserve,  to  adopt 
such  devices  and  precautions  against  setting  fire  upon  its  line  in 
such  forest  lands  as  the  public  interest  requires,  No  railroad 
company  or  employee  thereof  shall  deposit  fire  coals  or  ashes  on 
its  tra^  or  right  of  way  near  such  lands.  In  case  of  fire  on  its 
own  or  neighboring  lands,  the  railroad  company  shall  use  all 
practicable  means  to  put  it  out.  Engineers,  conductors  or  train- 
men discovering  or  knowing  of  fires  in  fences  or  other  material 
along  or  near  the  right  of  way  of  the  railroad  in  such  lands,  shall 
report  the  same  at  the  first  station  to  the  station  agent,  and  such 
station  agent  shaU  forthwith  notify  the  nearest  fire  warden  or 
game  protector  thereof,  and  use  all  necessary  means  to  extinguish 
the  same.  Any  railroad  company  failing  or  neglecting  to  comply 
with  any  of  the  provisions  of  this  section,  or  any  order  of  the 
public  service  commission  made  pursuant  to  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
day  that  it  continues  a  violation  thereof,  and  any  officer  or  em- 
{4oyee  of  a  railroad  oompany  violating  any  provisions  of  this 
section  or  neglecting  to  comply  with  any  requirement  of  the  public 
service  commission  duly  ordered,  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  every  such  violation.    The  supreme  court 
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may  on  notice  to  the  persons  or  corporations  affected  enforce  com- 
pliance with  any  such  order  of  the  public  service  commission. 

Formerly  L.  1908,  ch.  130,  $  72. 

§  73.  Fires  to  clear  land.  Fallows,  stumps,  logs,  brush, 
dry  grass  or  fallen  timber  shall  not  be  burned  in  the  territory 
hereinafter  described  from  April  first  to  May  thirty-first,  both 
inclusive,  or  from  September  sixteenth  to  November  tenth,  both 
inclusive.  From  June  first  to  September  fifteenth,  both  inclusive, 
such  fires  may  be  set  therein  if  written  permission  of  the  fire  war- 
den or  district  fire  warden  of  the  town  or  district  in  which  the 
fire  is  set  has  been  first  obtained.  If  in  a  locality  near  forest  or 
woodland,  the  fire  warden  or  district  fire  warden  shall  be  personally 
present  when  the  fire  is  started.  Such  fires  shall  not  be  started 
during  a  heavy  wind  or  without  suflScient  help  present  to  control 
the  same,  and  the  same  shall  be  watched  by  the  person  setting 
the  fire  until  put  out.  Anj^  jperson  violating  any  provisions  of 
this  section  is  guilty  of  a  misdemeanor,  and  in  addition  thereto 
is  liable  to  a  penalty  of  not  less  than  fifty  dollars  nor  more  than 
three  hundred  dollars.  This  section  applies  to  Hamilton  county; 
to  the  towns  of  Minerva,  Newcomb,  North  Hudson,  Schroon, 
Keene,  Jay,  Lewis,  North  Elba,  Saint  Armand  and  Wilmington, 
Essex  county;  the  towns  of  Waverly,  Harrietstown,  Brandon, 
Santa  Clara,  Brighton,  Belmont,  Franklin,  Duane  and  Altamont, 
Franklin  county;  the  towns  of  Hopkinton,  Col  ton,  Clifton,  Fine, 
Edwards,  Pitcaim,  Clare,  Kussell,  Piercefield  and  Parishville 
of  Saint  Lawrence  county ;  the  towns  of  Diana,  Croghan,  Watson, 
<jreig  and  Lyonsdale  of  Lewis  county;  the  towns  of  Webb, 
Wilmurt,  Ohio,  Salisbury  and  Russia,  Herkimer  county ;  the  towns 
of  Forestport  and  Remsen,  Oneida  county ;  the  towns  of  Stratford, 
Caroga,  Bleecker  and  Mayfield,  Fulton  county ;  the  towns  of  Day, 
Edinburg,  Hadley  and  Corinth,  Saratoga  county;  the  tovms  of 
Johnsburg,  Thurman  and  Stony  Creek,  Warren  county;  the 
towns  of  Putnam,  Dresden  and  Fort  Ann,  Washington  county; 
the  towns  of  Altona,  Dannemora,  Ellenburgh,  Saranac  and  Black 
Brook,  Clinton  county;  the  towns  of  Denning,  Hardenburgh, 
Shandaken,  Olive,  Rochester,  Wawarsing  and  Woodstock,  Ulster 
county;  the  towns  of  Neversink  and  Rockland,  Sullivan  county; 
the  towns  of  Andes,  Colchester,  Hancock  and  Middletown,  Dela- 
ware county ;  the  towns  of  Himter,  Jewett,  Lexington  and  Wind- 
ham, Greene  county. 

Formerly  L.  1908,  ch.  130,  $  73. 

§  74.  Forest  fires  prohibited,    A  person  who  wilfully  or 
negligently  sets  fire  to  waste  or  forest  lands  of  the  state  or  of 
87 
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a  private  person,  or  who  suffers  a  fire  on  his  own  lands  to  extend 
therefrom  or  to  state  lands,  is  guilty  of  a  misdemeanor  and  may 
be  imprisoned  not  more  than  one  year  and  be  liable  to  pay  a  fine 
of  not  more  than  two  himdred  and  fifty  dollars,  or  boA.  He 
shall  also  be  liable  to  the  state  or  any  person  for  the  damages 
caused  by  such  wrongful  act.  If  state  lands  in  the  forest  preserve 
are  or  have  been  damaged  wilfully  or  negligently  as  aforesaid^ 
an  action  to  recover  the  damages  shall  be  maintained  in  the  name 
of  the  people  of  the  state  on  the  order  of  the  conmiissioner  by 
counsel  designated  by  him,  and  recovery  shall  be  had  therefor. 
The  fact  that  such  fire  may  have  extended  to  state  lands  by 
crossing  one  or  more  tracts  of  land  intermediate  the  place  of 
setting  fire  and  the  state  lands  shall  not  bar  recovery  by  the  state 
when  the  damage  done  is  within  five  miles  of  the  place  where  the 
fire  was  set.  This  section  shall  not  be  construed  to  limit  the 
recovery  in  such  cases  where  there  are  no  such  intervening  tracts 
of  land. 

Formerly  L.  1908,  ch.  130,  §  74. 

§  75.  Proceeds  of  actions  for  forest  fires.  Moneys 
received  in  the  name  of  the  people  for  violations  of  sections 
thirty-three,  seventy-two,  seventy-three  and  seventy-four  of  this 
chapter  shall  be  paid  to  the  commissioner,  who  shall  apply  so 
much  thereof  as  may  be  necessary  to  the  payment  of  the  expenses 
of  collections  and  shall  pay  one-half  of  the  balance,  not  exceeding 
in  any  one  case  fifty  dollars,  to  the  special  game  protector,  fire 
warden  or  district  fire  warden  upon  whose  information  the  action 
was  brought.  The  balance  of  such  receipt  shall  be  available  for 
enforcing  the  various  provisions  of  law  for  the  protection  of 
forests  against  fire. 

Formerly  L.  1908,  ch.  130,  S  75. 

ARTICLE  6 

Quadrupeds 

Section  76.  Deer;  open  season. 

77.  Possession  of  deer  or  venison 

78.  Transportation. 

79.  Hounding;  dogs  to  be  killed. 

80.  Wild  moose,  elk,  caribou  and  antelopdi 

81.  Black  and  gray  squirrels. 

82.  Hares  and  rabbits. 

83.  Beaver;  close  season. 

84.  Mink,  skunk,  muskrat  and  sable. 

85.  Land  turtles. 

86.  Penalties. 
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§  76.  Deer;  open  season.  The  open  season  for  deer  shall 
be  from  September  sixteenth  to  October  thirty-first,  both  inclu- 
sive, in  the  counties  of  Clinton,  Dutchess,  Essex,  Franklin,  Ful- 
ton, Hamilton,  Herkimer,  Jefferson,  Lewis,  Oneida,  Saratoga, 
Saint  Lawrence,  Warren  and  Washington,  except  in  all  that 
portion  of  Oneida,  Lewis  and  Jefferson  counties  lying  westerly 
of  the  Utica  and  Black  Kiver  railroad  from  Utica  to  Ogdensbury 
where  there  shall  be  no  open  season.  The  open  season  for  deer 
in  the  towns  of  Oochocton,  Tusten,  Highland,  Lumberland,  Forest- 
burg  and  Bethel  in  Sullivan  county  and  the  town  of  Deer  Park 
in  Orange  county  shall  be  from  October  sixteenth  to  October 
thirty-first,  both  inclusive.  Deer  shall  not  be  taken  at  any 
other  time  or  possessed  except  as  provided  by  sections  seventy- 
seven  and  seventy-eight.  There  shall  be  no  open  season  for  deer 
elsewhere  in  the  state,  except  on  Long  Island  as  hereinafter  pro- 
vided. No  person  shall  take  more  than  two  deer  in  an  open 
season.  No  person  shall  take  any  wild  deer  between  sunset  and 
sunrise.  No  wild  deer  shall  be  taken  while  in  water.  Deer  may 
be  taken  alive  at  any  time  by  the  commission  to  restock  the  state's 
deer  parks  or  to  exchange  for  elk  or  moose.  Fawns  in  the  spotted 
or  red  coat  shall  not  be  taken  nor  shall  any  part  thereof  be  pos- 
sessed at  any  time.  No  traps,  saltlick  or  other  device  to  entrap 
or  entice  deer  shall  be  made,  set  or  used,  nor  shall  deer  be  taken 
by  aid  or  use  thereof.  No  jack  light  or  other  artificial  light 
shall  be  used  in  taking  deer. 

Formerly  L.  1908,  ch.  130,  $  76. 

§  77.  Possession  of  deer  or  venison.  Deer  or  venison 
may  be  possessed  or  sold  from  September  sixteenth  to  November 
fifth,  both  inclusive.  Possession  thereof  from  midnight  of  October 
thirty-first  to  midnight  of  November  fifth  shall  be  presumptive 
evidence  that  the  same  was  unlawfully  taken  by  the  possessor. 

Formerly  L.  1908,  ch.  130,  §  77. 

§  78.  Transportation.  Deer  or  venison  killed  in  this  state 
shall  not  be  transported  from  or  through  any  county,  or  possessed 
for  that  purpose,  except  as  follows :  One  carcass  or  a  part  thereof 
at  one  time  may  be  transported  from  the  county  where  killed 
when  accompanied  by  the  owner.  No  person  shall  transport  or 
accompany  more  than  two  deer  in  any  year  under  this  section. 
Deer  or  venison  killed  in  this  state  may  be  accepted  by  a  common 
carrier  for  transportation  from  September  sixteenth  to  November 
first,  both  inclusive,  but  if  possession  is  obtained  for  transportation 
after  September  fifteenth  and  before  midnight  of  November  first, 
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It  may  when  accompanied  by  the  owner  lawfully  remain  in  the 
possession  of  such  common  carrier  the  additional  time  necessary 
to  deliver  the  same  to  its  destination.  Possession  of  deor  or  veni- 
son by  a  common  carrier,  or  by  any  person  in  its  employ  while 
engaged  in  the  business  of  such  common  carrier,  unaccompanied 
by  the  owner  shall  constitute  a  violation  of  this  section  bv  such 
common  carrier.  This  section  does  not  apply  to  the  head,  feet  or 
skin  of  deer  legally  taken  if  carried  separately. 

Formerly  L.  1908,  ch.  130,  S  78. 

§  79.  Honnding;  doss  to  be  killed.  Deer  shall  not  be 
hunted,  pursued  or  killed  with  any  dog  or  bitch.  Dogs  shall  not 
be  permitted  by  the  owner  or  persons  harboring  the  same  to  run 
at  large  in  or  to  be  taken  into  forests  inhabited  by  deer  or  kept  or 
possessed  in  the  Adirondack  park.  If  any  dog  or  bitch  be  in  the 
forest  preserve  or  found  hunting,  pursuing  or  killing  deer  or 
running  at  large  in  forests  inhabited  by  deer,  it  shall  be  pre- 
sumptive evidence  of  a  violation  of  this  section  by  the  person 
Owning,  using,  having  or  harboring  such  dog  or  bitch.  Any  per- 
son may,  and  it  shall  be  the  duty  of  every  game  protector  to  kill 
any  dog  or  bitch  found  in  the  Adirondack  park  or  in  a  deer  forest, 
or  pursuing  deer  and  no  action  for  damages  shall  be  maintained 
against  a  person  for  such  killing.  No  dog  or  bitch  shall  be  taken 
into  or  harbored  in  any  hunting  or  lumber  camp  within  the  forest 
preserve. 

Formerly  L.  1908,  ch.  130,  §  79. 

§  80.  Wild  moose,  elk,  caribon  and  antelope.  There 
shall  be  no  open  season  for  wild  moose,  elk,  caribou  or  antelope, 
but  they  may  be  brought  into  the  state  for  breeding  purposes. 
The  flesh  or  any  portion  of  any  such  animal  shall  not  be  possessed, 
sold  or  transported  at  any  time  unless  the  animal  was  killed  with- 
out the  state  or  by  the  owner  thereof  in  a  private  park  within  the 
state  during  the  open  season  for  deer.  Possession  thereof  during 
such  open  season  shall  be  presumptive  evidence  that  it  was  unlaw- 
fully taken  by  the  possessor.  The  forest,  fish  and  game  commis- 
sion may  acquire  by  gift,  purchase  or  capture,  a  sufficient  number 
of  wild  moose  and  elk  to  stock  the  Adirondack  region,  and  may 
care  for,  herd  and  yard  the  same  temporarily,  and  liberate  them 
in  such  region,  at  such  times  and  places  as  it  deems  most  con- 
ducive to  their  probable  subsistence  and  increase. 

Formerly  L.  1908,  ch.  130,  i  80. 

§  81.  Black  and  gray  squirrels.  The  open  season  for 
black  and  gray  squirrels  shall  be  from  October  first  to  November 
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thirtieth,  both  inclusive.  They  shall  not  be  taken,  possessed  or 
sold  at  any  other  time.  In  Richmond  and  Steuben  counties  there 
shall  be  no  open  season  for  black  and  gray  squirrels. 

Formerly  L.  1908,  ch.  130,  §  81. 

§  82.  Hares  and  rabbits.  The  open  season  for  hares  and 
rabbits  shall  be  from  October  first  to  November  thirtieth,  both 
inclusive,  except  in  Allegany,  Cattaraugus,  Chautauqua,  Clinton, 
Essex,  Franklin,  Fulton,  Hamilton,  Herkimer,  Jefferson,  Lewis, 
Livingston,  Onondaga,  Otsego,  Saratoga,  Saint  Lawrence,  Scho- 
harie, Steuben,  Warren,  Washington  and  Wyoming  counties  where 
the  open  season  shall  be  from  October  first  to  February  fifteenth, 
both  inclusive.  Hares  and  rabbits  native  in  this  state  shall  not 
be  taken,  possessed  or  sold  at  any  other  time.  Nothing  in  this  sec- 
tion shall  prevent  the  owner  or  occupant  of  inclosed  or  occupied 
farm  lands  or  their  employees  from  taking  hares  and  rabbits  on 
such  owner's  or  occupant's  premises  at  any  time  to  prevent  their 
injuring  property.  Hares  and  rabbits  shall  not  be  hunted  with 
ferrets.  The  possession  of  ferrets  shall  be  presumptive  evidence 
of  their  illegal  use.  There  shall  be  no  close  season  for  Belgian 
hares,  jack  rabbits  or  rabbits  bred  in  captivity.  Am'd  by  L.  1909, 
ch.  240,  §  28. 

Formerly  L.  1908,  ch.  lao,  §  82,  as  am'd  by  L.  1908,  ch.  471,  S  1. 

§  83.  Beaver;  close  season.  There  shall  be  no  open  season 
for  beaver.  No  person  shall  take,  trap,  or  snare  in  any  manner, 
any  beaver,  or  have  in  his  possession  any  beaver,  so  taken, 
trapped  or  snared.  No  person  shall  molest  or  disturb  any  wild 
beaver  or  the  dams,  houses,  homes  or  abiding  places  of  same. 
The  forest,  fish  and  game  commission  may  acquire  by  gift,  pur- 
chase or  capture  a  sufficient  number  of  wild  beaver  to  restock  the 
Adirondack  region,  and  may  care  for  the  same  temporarily  and 
liberate  them  in  such  region  and  at  such  time  and  places  as  it 
deems  most  conducive  to  their  subsistence  and  increase. 

Formerly  L.  1908,  ch.  130,  §  83. 

§  84.  Mink,  sknnk,  mnskrat  and  sable.  The  open 
season  for  mink,  skunk  and  muskrat  shall  be  from  October  fif- 
teenth to  April  thirtieth,  both  inclusive.  They  shall  not  be  pos- 
sessed or  killed  at  any  other  time.  There  shall  be  no  open  season 
for  martin  or  sable  prior  to  nineteen  hundred  and  ten. 

Formerly  L.  1908,  ch.  130,  |  84. 

§  85.  Land  turtles.  Taking,  killing  or  exposing  for  sale  of 
all  land  turtles  or  tortoises,  including  the  box  turtle  and  the  wood 
turtle,  is  hereby  prohibited. 

Formerly  L.  1908,  ch.  130,  §  86. 
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§  86.  Penalties.  A  person  who  violates  any  provision  of 
this  article  is  guilty  of  a  misdemeanor,  and  in  addition  thereto, 
is  liable  as  follows:  For  each  violation  of  section  seventy^ix  to 
eighty,  both  inclusive,  to  a  penalty  of  one  hundred  dollars,  and 
for  each  deer,  elk,  caribou,  antelope,  or  part  of  any  such  animal 
taken  or  possessed  in  violation  of  any  provision  of  any  of  said 
sections,  an  additional  penalty  of  one  hundred  dollars;  for  each 
wild  moose  or  part  of  such  animal  taken  or  possessed  in  violation 
of  any  provision  of  said  sections,  an  additional  penalty  of  two 
hundred  and  fifty  dollars;  for  each  violation  of  section  eighty- 
one,  to  a  penalty  of  twenty-five  dollars  and  for  each  squirrel  or 
part  thereof  taken  or  possessed  in  violation  of  said  section,  an 
additional  penalty  of  ten  dollars;  for  each  violation  of  section 
eighty-two,  a  penalty  of  twenty-five  dollars,  and  for  each  rabbit 
t.iken  or  possessed  in  violation  of  such  section,  an  additional 
penalty  of  ten  dollars;  for  each  beaver  taken  in  violation  of  sec- 
tion eighty-three  to  a  penalty  of  one  hundred  dollars;  for  each 
violation  of  section  eighty-four,  to  a  penalty  of  twenty-five  dol- 
lars ;  and  for  each  violation  of  section  eighty-five  to  a  penalty  of 
ten  dollars.  A  person  convicted  of  a  misdemeanor  foi  a  violation 
of  section  eighty  of  this  article  shall  be  punished  by  imprison- 
ment for  a  term  of  not  less  than  three  months  nor  more  than 
one  year. 

Formerly  L.  1908,  ch.  130,  |  86. 

ARTICLE  7 
Birds 

Section    87.  Wild  fowl ;  open  season. 

88.  Manner  of  killing. 

89.  Quail;  open  season. 

90.  Woodcock ;  open  season. 

91.  Grouse;  open  season. 

92.  Grouse,  woodcock  and  quail  not  to  be  sold. 

93.  Woodcock,  grouse  and  quail  not  to  be  possessed. 

94.  Woodcock,  grouse  and  quail  not  to  be  transported. 

95.  Plover  and  other  birds;  open  season. 

96.  Mongolian     ring-n<?cked     and     English    or    other 

pheasants. 

97.  Antwerp  or  homing  pigeons. 

98.  Certain  wild  birds  protected. 

99.  Destroying  or  robbing  nests. 
100.  No  snares,  nets  or  traps. 
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Section  101.  Certificate  to  collect  for  scientific  purposes. 

102.  Taking  game  in  Westchester  county. 

103.  Birds  and  game  not  to  be  transported. 

104.  Hunting  license. 

105.  Penalties. 

§  87.  Wild  tovrl;  open  season.  Ducks,  geese,  brant  and 
swan  may  be  taken  from  September  sixteenth  to  December 
thirty-first,  1x)th  inclusive,  and  possessed  from  September  six- 
teenth to  the  last  day  of  February,  both  inclusive ;  they  shall  not 
be  taken  in  the  night  after  sunset  until  sunrise;  they  shall  not 
be  taken  or  possessed  at  any  other  time.  There  shall  be  no  open 
season  at  any  time  for  wood  duck. 

Formerly  L.  1908,  ch.  130,  §  87. 

§  88.  Manner  of  killing.  Ducks,  geese,  brant  and  swan 
shall  not  be  taken  except  with  a  gun  fired  at  arm's  length  with- 
out rest.  They  shall  not  be  fired  at  from  ^  boat  propelled  other- 
wise than  by  hand,  or  from  any  boughhouse  or  floating  device 
used  to  conceal  the  hunter  if  more  than  fifty  feet  from  shore, 
or  a  natural  growth  of  grass  or  flags.  Fowl  taken  in  violation  of 
law  shall  not  be  brought  ashore,  sold  or  possessed. 

Formerly  L.  1908,  ch.  130,  §  88. 

§  89.  Quail;  open  season.  The  open  season  for  quail 
shall  be  from  November  first  to  November  thirtieth,  both  inclu- 
sive ;  they  shall  not  be  taken  or  possessed  at  any  other  time,  except 
as  provided  by  sections  ninety-two  and  ninety-three  pf  this 
chapter.  No  person  shall  take  more  than  thirty-six  quail  in  an 
open  season,  nor  more  than  six  in  one  day.  There  shall  be  no 
open  season  for  quail  in  Dutchess,  Westchester,  Putnam  and  Eock- 
land  counties  until  nineteen  hundred  and  ten. 

Formerly  L.  1908,  ch.  130,  $  89,  as  am'd  by  L.  1908,  ch.  471,  §  1. 

§  00.  Woodeock;  open  season.  Woodcock  may  be  taken 
from  October  first  to  November  thirtieth,  both  inclusive;  they, 
shall  not  be  taken  or  possessed  at  any  other  time  except  as 
provided  by  sections  ninety-two  and  ninety-three  of  this  chapter; 
no  person  shall  take  more  than  thirty-six  woodcock  in  an  open 
season,  nor  more  than  six  in  one  day. 

Formerly  L.  1908,  ch.  130,  S  90. 

§  01.  Gronse;  open  season.  The  open  season  for  grouse 
shall  be  from  October  first  to  November  thirtieth,  both  inclu- 
sive; they  shall  not  be  taken  or  possessed  at  any  other  time  ex- 
cept as  provided   by   section   ninety-two   of    this   chapter.     No 
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person  shall  take  more  than  twenty  grouse  in  an  open  season, 
nor  more  than  four  in  one  day.  There  shall  be  no  open  season 
for  grouse  in  the  counties  of  Putnam,  Eockland,  Steuben  and 
Westchester  until  nineteen  hundred  and  ten. 

Formerly  L.  1908,  ch.  130,  §  91,  as  am*d  by  L.  1908,  ch.  471,  §  1. 

§  92.  Gronte,  ^roodoook  and  quail  not  to  be  sold. 

Grouse,  woodcock  and  quail  taken  in  this  state  shall  not  be  sold 
or  offered  for  sale  within  this  state,  or  carried  without  the  state, 
nor  shall  grouse,  woodcock  or  quail  taken  without  the  state  be 
sold  or  offered  for  sale  within  the  state  except  pursuant  to  the 
provisions  of  this  section.  Possession  of  grouse,  woodcock  or 
quail  by  any  person  shall  be  presumptive  evidence  that  they 
were  taken  in  this  state,  provided  that  such  presumption  shall 
not  attach  to  the  possession  of  grouse,  woodcock  or  quail  by  any 
person  who  shall  have  given  to  the  commissioner  a  bond  to  the 
people  of  the  state,  JU3  hereinafter  provided,  approved  by  liim 
as  to  form,  amount  and  sufficiency  of  sureties,  so  long  as  the 
same  shall  be  in  force.  Such  bond  shall  be  for  a  specified  time, 
and  shall  continue  in  force  for  that  time  unless  disapproved  by 
the  commissioner  for  breach  of  its  conditions  or  failure  of  sure^ 
ties.  Such  bond  shall  be  conditioned  that  such  person  shall  not 
have  in  his  possession  or  sell,  grouse  or  woodcock  taken  in  this 
state,  and  shall  contain  such  other  provisions  as  to  inspection  of 
grouse,  woodcock  or  quail  possessed  by  him,  evidence  that  the 
same  were  taken  without  the  state,  by  way  of  bill  of  sale,  way  bill 
or  otlierwise,  and  generally  such  requirements  as  the  commis- 
sioner may  deem  necessary  to  secure  the  enforcement  of  this 
section ;  nor  •  shall  presumption  attach  to  possession  of  grouse, 
woodcock  or  quail  by  any  person  purchasing  the  same  for  con- 
sumption from  a  person  whose  bond  is  in  force  as  aforesaid. 
But  no  presumption  that  grouse,  woodcock  or  quail  are  possessed 
free  from  the  presumption  that  they  were  taken  in  this  state, 
as  herein  provided,  shall  arise  in  any  action  or  legal  proceeding 
until  it  affirmatively  appears  that  the  provisions  of  this  section 
have  been  complied  with.  Any  person  violating  any  of  the 
provisions  of  such  bond  shall  be  denied  the  privilege  of  giving 
another  bond  under  this  section. 

Formerly  L.  1908,  ch.  130,  §  92. 

§  03.  Woodcock,  gronse  and  quail  not  to  be  pos- 
sessed. Woodcock,  grouse  and  quail  shall  not  be  sold  or  pos- 
sessed during  the  close  season,  except  in  the  month  of  December 
and  first  two  days  of  January,  and  possession  or  sale  thereof  dur- 
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ing  December  and  the  first  two  days  in  January,  shall  be  presump- 
tive evidence  that  they  were  unla\\^ully  taken  by  the  possessor. 

Formerly  L.  1908,  ch.  130,  §  93. 

§  04.  Woodcock,  grouse  and  quail  not  to  be  trans- 
ported. Woodcock,  grouse  and  quail  shall  not  be  transported 
within  this  state  or  into  the  state  from  a  point  without  the  state 
less  than  twenty-five  miles  from  the  state  line,  unless  accom- 
panied by  the  actual  owner  thereof,  and  no  person  shall  transport 
or  accompany  more  than  twenty  grouse,  thirty-six  woodcock  or 
thirty-six  quail  in  any  calendar  year,  or  more  than  four  grouse, 
six  woodcock  or  six  quail  at  one  time.  Possession  thereof  by 
an  individual,  a  common  carrier,  or  employee  of  a  common  car- 
rier, at  the  time  actually  engaged  in  the  business  of  such  common 
carrier,  unaccompanied  by  the  actual  owner  thereof,  shall  consti- 
tute a  violation  of  this  section  by  such  individual,  common  carrier 
or  employee.  No  common  carrier  or  person  in  its  employ  shall 
transport  such  birds  as  owner. 

Formerly  L.  1908,  ch.  130,  {  94. 

§  95.  Plover  and  other  birds;  open  season.  Wilson, 
called  English  snipe,  yellow  legs,  rail,  mudhen,  gallinule,  surf- 
birds,  curlew,  water  chicken,  jacksnipe,  baysnipo,  shore  birds  or 
plover  may  be  taken  from  September  sixteenth  to  December  thirty- 
first,  both  inclusive.  They  shall  not  be  taken  or  possessed  at  any 
other  time. 

Formerly  L.  1908,  ch.  130,  §  95. 

§  96.  Mongolian  ring-necked  and  English  or  other 
pheasants.  There  shall  be  no  open  season  for  Mongolian  ring- 
necked,  English  or  other  pheasants,  nor  shall  the  same  be  killed 
or  possessed,  except  in  the  counties  of  Fulton,  Livingston,  Monroe, 
Ontario,  Orleans,  Wayne,  Suffolk  and  Dutchess,  prior  to  the 
year  nineteen  hundred  and  ten;  provided,  however,  that  in  the 
counties  of  Livingston,  Monroe,  Ontario,  Orleans  and  Wayne 
the  cock  or  male  of  said  pheasants  may  be  taken  on  Thursdays 
and  Saturdays  in  the  month  of  October,  and  possessed  during 
said  month  of  October,  but  the  burden  of  proof  shall  be  on  the 
possessor  to  show  that  the  same  were  legally  taken  in  accordance 
\vith  the  provisions  of  this  section,  and  the  said  pheasants  shall 
not  be  sold  or  offered  for  sale  at  any  time,  nor  shall  any  person 
kill,  take  or  possess  more  than  three  of  said  pheasants  in  any 
one  year,  and  it  is  further  provided  that  pheasants  bred  or  pur- 
chased and  liberated  in  Suffolk,  Dutchess  and  Fulton  counties,  by 
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the  game  clubs  and  private  owners,  may  be  possessed  in  Greater 
New  York  for  consumption,  but  not  for  sale,  Mongolian  ring- 
necked,  English  or  other  pheasants  may  be  taken  or  possessed 
in  the  counties  of  Suffolk  and  Dutchess  from  November  first  to 
December  thirty-first,  and  in  Fulton  county,  from  September  six- 
teenth to  November  thirtieth,  both  inclusive.  They  shall  not 
be  taken  or  possessed  at  any  other  time.  Any  person  taking  any 
of  said  pheasants  in  pursuance  of  the  provisions  of  this  section 
shall,  except  in  the  counties  of  Dutchess,  Fulton  and  Suffolk, 
on  or  before  the  thirtieth  day  of  November  of  the  same  year, 
make  and  verify  an  affidavit  stating  the  whole  number  of  pheas- 
ants taken,  the  sex  of  each,  and  the  dates  on  which  each  were 
taken,  and  the  tovni  and  county  in  which  taken,  and  file  said 
affidavit  with  the  county  clerk  of  the  county  of  which  he  is  a 
resident. 

Formerly  L.  1908,  ch.  130,  {  96,  as  am'd  by  L.  1908,  ch.  471,  {  1. 

§  97*  Antmrerp  or  homing  pigeons.  No  person  shall 
take  or  interfere  with  any  Antwerp  or  homing  pigeon  if  it 
have  the  name  of  its  owner  stamped  upon  its  wing  or  tail,  or  wear 
a  ring  or  seamless  leg  band  with  its  registered  number  stamped 
thereon,  or  have  any  other  distinguishing  mark;  nor  shall  any 
person  remove  any  such  distinguishing  mark  from  any  such 
pigeon. 

Formerly  L.  1908,  ch.  130,  {  97. 

§  08.  Certain  wild  birds  protected.  Wild  birds  other 
than  the  English  sparrow,  crow,  hawk,  crow-blackbird,  snow-owl, 
great  horned  owl  and  king  fisher  shall  not  be  taken  or  possessed 
at  any  time,  dead  or  alive,  except  under  the  authority  of  a  cer- 
tificate issued  under  this  chapter.  No  part  of  the  plumage,  skin 
or  body  of  any  bird  protected  by  this  section  shall  be  sold  or 
had  in  possession  for  sale.  The  provisions  of  this  section  shall 
not  apply  to  game  birds  for  which  an  open  season  is  provided  in 
this  chapter. 

Formerly  L.  1908,  ch.  130,  §  98. 

§  90.  Destroying  or  robbing  nests.  Nests  of  wild  birds 
other  than  the  English  sparrow,  crow,  hawk,  crow-blackbird, 
snow-owl,  great  horned  owl  and  king  fisher  shall  not  be  robbed 
or  wilfully  destroyed,  except  when  necessary  to  protect  buildings 
or  prevent  their  defacement 

Formerly  L.  1908,  ch.  130,  {  99. 

§  100.  No  snares,  nets  or  traps.  No  wild  bird  or  bird 
for  which  a  close  season  is  provided,  shall  be  trapped,  netted  or 
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snared,  or  if  so  taken  possessed.  No  net,  trap  or  snare  for  taking 
grouse  or  quail,  shall  be  set,  placed  or  used  where  such  birds  can 
be  taken.  Any  such  net,  trap  or  snare  is  declared  to  be  a  public 
nuisance,  and  may  be  summarily  abated  and  destroyed  by  any 
person  and  it  shall  be  the  duty  of  every  protector  to  seize  and 
destroy  any  such  device. 

Formerly  L.  1908,  ch.  130,  §  100. 

§  101.  Certlfloate  to  collect  for  scientific  purposes. 

A  certificate  may  be  issued  by  the  commission,  to  any  person  up- 
wards of  eighteen  years  of  age,  permitting  the  holder  thereof  to 
collect  birds,  birds'  nests  or  eggs  for  scientific  purposes.  Before 
such  certificate  is  issued,  the  applicant  must  file  written  testi- 
monials from  two  well-known  scientific  ornithologists  certifying 
to  his  good  character  and  fitness  to  be  intrusted  with  the  privi- 
lege. Every  applicant  except  an  oflScer  of  the  New  York  state 
museum,  must  pay  one  dollar  for  the  expense  of  issuing  the  cer- 
tificate and  must  file  a  bond  in  the  penal  sum  of  two  hundred 
dollars  with  two  responsible  sureties,  to  be  approved  by  tbe  com- 
mission, conditioned  that  he  will  not  violate  the  provisions  of 
this  chapter  or  avail  himself  of  the  privileges  of  said  certificate 
for  other  than  scientific  purposes.  Persons  receiving  such  cer- 
tificate must  report  the  result  of  collections  made  thereunder  an- 
nually to  the  commissioner,  at  the  expiration  of  the  license. 
Such  a  certificate  shall  be  in  force  for  one  year  only  from  the 
date  of  issue  and  shall  not  be  transferable. 

Formerly  L.  1008,  ch.  130,  S  101. 

§  102.  Taking  same  in  Westchester  county.  Game 
shall  not  be  taken  in  a  public  highway,  or  on  the  lands  of  a  rail- 
way or  lands  purchased  or  condemned  for  the  Croton  aqueduct 
wiUiin  the  county  of  Westchester. 

Formerly  L.  1908,  ch.  130,  S  102. 

§  103.  Birds  and  sanie  not  to  be  transported.  Birds 
or  quadrupeds  or  parts  thereof,  game,  except  fish  taken  in  this 
state,  shall  not  except  as  herein  provided  and  as  provided  in 
section  one  hundred  and  four,  be  transported  without  the  state; 
nor  shall  the  same  be  taken  or  possessed  with  intent  to  transport 
the  same  without  the  state.  Any  person  doing  any  act  with  refer- 
ence to  such  birds  or  game  or  in  aid  of  such  taking  or  transporta- 
tion shall  be  deemed  to  have  violated  this  section.  No  person  shall 
at  any  time  transport  any  birds  or  fish  for  which  a  close  season  is 
provided  in  any  package  unless  tie  kind  and  number  of  such  birds 
or  fish  shall  be  plainly  marked  on  the  outside  of  said  package^ 
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together  with  the  names  of  consignor  and  consignee,  the  initial 
point  of  billing  and  the  destination.  The  reception  by  any  per- 
son or  common  carrier  within  this  state,  of  any  such  bird  or 
birds  or  fish  for  shipment  in  an  unmarked  package  shall  consti- 
tute a  violation  of  this  section  by  such  person  or  common  carrier. 
This  section  does  not  apply  to  the  head,  feet  or  skin  of  deer 
when  severed  from  the  carcass,  or  to  quadrupeds  named  in  sec- 
tion eighty-four  of  this  act. 

Formerly  L.  1908,  ch.  130,  f  103. 

§  104.  Hunting  license.  K'o  person  or  persons  shall  at  any 
time  hunt,  pursue  or  kill  with  a  gim  any  of  the  wild  animals, 
fowl  or  birds  that  are  protected  during  any  part  of  the  year, 
or  use  a  gun  for  hunting  except  as  herein  provided  without 
first  having  procured  a  license  so  to  do  and  then  only  during 
the  respective  periods  of  the  year  when  it  shall  be  lawful. 
Said  license  shall  be  procured  from  any  county,  city  or  town  clerk 
in  the  following  manner,  to  wit:  The  applicant  shall  fill  out  a 
blank  application  to  be  furnished  by  the  commissioner  through 
the  clerk  of  each  county,  city  and  to\v^n,  stating  name,  age,  occu- 
pation and  place  of  residence  of  applicant,  also  whether  a  citizen 
of  the  United  States  or  an  alien  and  such  other  facts  or  descrip- 
tion as  may  be  required  by  the  commissioner.  Said  application 
shall  be  subscribed  and  sworn  to  by  the  applicant  before  any 
oflScer  authorized  to  administer  oaths  in  the  state  of  New  York, 
and  said  applicant,  if  a  nonresident  of  the  state,  an  unnaturalized 
person,  or  an  alien,  shall  pay  to  the  clerk  countersigning  and 
delivering  the  license  the  sum  of  twenty  dollars,  together  with 
the  sum  of  fifty  cents  as  a  fee  to  the  clerk,  and,  if  a  resident 
of  the  state,  shall  pay  to  the  clerk  countersigning  and  issuing 
the  license  the  sura  of  one  dollar  as  a  license  fee,  together  with 
the  sum  of  ten  cents  as  the  fee  of  the  county,  city  or  town  clerk 
for  issuing  such  license,  which  said  license  shall  bear  the  signa- 
ture of  the  commissioner,  and  the  seal  of  the  county,  city  or 
town  in  which  the  same  is  issued  and  be  countersigned  by  the 
said  clerk.  The  license  fees  above  provided  for  shall  be  remitted 
by  the  city  and  town  clerks  on  the  first  Tuesday  of  each  month 
to  the  county  clerk  of  the  county,  and  such  fees  together  with 
those  received  by  the  county  clerk  for  issuing  licenses  from  his 
office  shall  be  remitted  to  the  commissioner  on  the  second  Tuesday 
of  each  month  with  a  schedule  setting  forth  the  name  and  resi- 
dence of  each  licensee  and  the  amount  paid,  and  shall  by  him 
be  remitted  to  the  state  treasurer  as  are  fines  and  penalties.  Every 
license  issued  shall  be  signed  by  the  licensee  in  ink,  as  aforesaid, 
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and  shall  entitle  the  person  to  whom  issued  to  hunt,  pursue  and 
kill  game  animals,  fowl  and  birds  within  the  state  at  any  time 
when  or  place  where  it  shall  be  lawful  to  hunt,  pursue  and  kill 
such  game  animals,  fowl  and  birds,  and  no  person  to  whom  a 
license  has  been  issued  shall  be  entitled  to  hunt,  pursue  or  kill 
game  animals,  fowl  and  birds  in  this  state  unless  at  the  time  of 
such  hunting,  pursuing  or  killing,  he  or  she  shall  have  such  license 
on  his  or  her  person,  and  shall  exhibit  the  same  for  inspection 
to  any  protector  or  other  officer  or  other  person  requesting  to  see 
the  same,  and  such  license  shall  be  void  after  the  thirty-first  day  of 
December  next  succeeding  its  issuance ;  provided,  that  the  owner  or 
owners  of  farm  land,  and  their  immediate  family  or  families  occu-' 
pying  and  cultivating  the  same,  or  the  lessee  or  lessees  thereof 
and  their  immediate  family  or  families  who  are  actually  occupy- 
ing and  cultivating  the  same,  shall  have  the  right  to  hunt  and 
kill  game  on  the  farm  land  of  which  he  or  they  are  the  bona  fide 
owners  or  lessees  during  the  season  when  il  is  lawful  to  kill  game 
without  procuring  such  resident  license.  Any  person  who  shall 
at  any  time  alter  or  change  in  any  material  manner  or  loan  or 
transfer  to  another,  any  license  issued  as  aforesaid,  shall  be 
deemed  guilty  of  a  forgery,  and,  on  conviction  thereof,  shall  be 
subject  to  the  penalties  provided  for  the  commission  of  for- 
gery. All  prosecutions  for  a  violation  of  the  provisions  of  this 
chapter  relating  to  licenses  may  be  brought  by  any  person  in  the 
name  of  the  people  of  the  state  of  Xew  York  against  any  person 
or  persons  violating  any  of  the  provisions  of  this  chapter,  so  far  as 
it  relates  to  licenses,  before  any  court  of  competent  jurisdiction; 
and  it  is  hereby  made  the  duty  of  all  district  attorneys  to  see  that 
the  provisions  of  this  section  are  enforced  in  their  respective 
counties,  and  said  district  attorneys  shall  prosecute  all  offenders 
on  receiving  information  of  the  violation  of  any  of  the  provisions 
of  this  section;  and  it  is  hereby  made  the  duty  of  all  sheriffs, 
deputy  sheriffs,  constables  and  police  officers  to  inform  against  and 
prosecute  all  persons  who,  there  is  reasonable  cause  to  believe,  are 
guilty  of  violating  any  of  the  provisions  of  this  section.  Nothing 
herein  shall  prevent  the  commissioner  from  prosecuting  persons 
for  violation  of  this  section.  All  moneys  recovered  in  any  penal 
action  under  this  chapter,  in  so  far  as  it  relates  to  licenses,  shall 
be  remitted  by  the  person  or  court  recovering  the  same  to  the 
commissioner;  one-half  of  the  amount  recovered  in  any  penal 
action  under  this  section,  in  so  far  as  it  relates  to  licenses,  after 
all  disbursements  and  expenses  in  relation  to  thei  same,  including 
attorney  fees,  shall  have  been  paid,  shall  be  paid  to  the  person 
filing  the  complaint  in  such   action  by  the  state  treasurer  on 


1166  CONSOLIDATED  LAWS 


105  Birds.  Art.  7 


approval  of  the  commissioner,  unless  such  person  is  a  regular  game 
protector.  All  bills  for  costs,  disbursements  and  attorney's  fees 
in  any  action  or  proceeding  under  this  chapter  relating  to 
licenses  shall  be  duly  verified,  presented  to  the  commissioner, 
audited  by  said  commissioner  and  paid  on  his  approval  by  the 
state  treasurer  to  the  person  entitled  to  the  same.  The  form  of 
the  license  shall  be  determined  and  the  license  blank  prepared  by 
the  commissioner,  and  by  him  furnished  through  the  county  clerks 
of  the  several  counties  of  the  state  to  the  city  and  town  clerks. 
Each  nonresident  license  shall  have  attached  one  coupon  permit- 
ting the  transportation  out  of  the  state  of  one  deer  or  parts  thereof 
under  conditions  to  be  prescribed  by  the  commission.  At  the  end 
of  each  season  for  hunting,  the  city  and  town  clerks  shall  detach 
the  stubs  of  licenses  issued  and  forward  the  same  securely  attached 
to  a  report  of  the  number  issued  and  the  amount  of  license  money 
i-eceived  to  the  county  clerk  of  the  county,  whose  duty  it  shall 
be  to  see  that  proper  returns  are  made  to  him  by  all  city  and 
town  clerks  in  his  county,  and  to  return  to  the  commissioner  all 
such  stubs  and  reports  with  a  final  report  recapitulating  and  tabu- 
lating the  total  number  of  licenses  of  both  kinds  issued  in  his 
county  in  the  calendar  year.  The  county  clerk  shall  be  reimbursed 
by  the  state  for  postage  and  expressage  used  in  distributing 
licenses  to  city  and  town  clerks  and  for  his  monthly  reports  re- 
quired to  be  made  to  the  commissioner ;  his  bills  therefor  shall  be 
presented,  audited  and  paid  as  herein  provided  for  other  payments. 
Formerly  L.  1908,  ch.  130,  f  104. 

8  105.  Penalties.  A  person  who  violates  any  of  the  pro- 
visions of  this  article  is  guilty  of  a  misdemeanor,  and  is  liable 
10  a  penalty  of  sixty  dollars  and  an  additional  penalty  of  twenty- 
five  dollars  for  each  bird,  or  quadruped  or  part  of  bird  or  quad- 
ruped boughtj  sold,  offered  for  sale,  taken^  possessed,  transported 
or  had  in  possession  for  transportation  in  violation  thereof,  ex- 
cept in  case  of  violation  of  the  provision  of  section  one  hundred 
and  four.  For  any  violation  of  the  provision  of  section  one  hun- 
dred and  four  other  than  transferring  or  changing  of  a  license, 
punishment  of  violation  of  said  section  shall  be  as  follows:  Any 
person  found  hunting  without  a  license,  or  any  person  proven  to 
have  hunted  without  a  license  shall,  if  a  resident  of  the  state,  be 
fined  not  less  than  ten  nor  more  than  twenty-five  dollars,  and  if  a 
nonresident  or  alien  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  or,  in  the  discretion  of  the  court,  may  be  im- 
prisoned for  not  to  exceed  sixty  days. 

Formerly  L.  1908,  ch.  130,  i  105. 
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ARTICLE  8 

Fish,  General  Provisions 

Section  106.  Trout;  open  season. 

107.  Trout;  not  disturbed  while  spawning. 

108.  Waters  inhabited  by  trout. 

109.  Lake  trout  and  whitefish;  open  season. 

110.  Certain  fish  not  to  be  transported. 

111.  Private  waters  not  to  be  stocked  from  streams. 

112.  No  fishing  through  ice. 

113.  Salmon. 

114.  Certain  fish  not  to  be  placed  in  the  Adirondacks. 

115.  Black  bass;  open  season;  size  and  catch. 

116.  Black  bass ;  special. 

117.  Pickerel  and  pike. 

118.  Maskalonge;  open  season. 

119.  Salt  water  striped  bass. 

120.  Sturgeon ;  required  length  of. 

121.  No  fishing  near  fishways. 

122.  Tip-ups. 

123.  Eel  weirs  and  eel  pots. 

124.  Taking  minnows  for  bait. 

125.  Fish  taken  by  angling;  meshes  of  nets. 

126.  Frostfish  and  whitefish  taken  with  nets. 

127.  Nets  to  be  licensed. 
.128.  Thumping. 

129.  Carj)  not  to  be  placed  in  certain  waters. 

130.  Taking  fish  in  Lake  Champlain;  regulations. 

131.  Polluting  streams. 

132.  Polluting  of  water  used  by  state  fish  hatcheries. 

133.  Drawing  off  water  forbidden. 

134.  Streams  not  to  be  obstructed. 

135.  Explosives  prohibited. 

136.  Acquisition  of  land  and  water  for  propagation  of 

fish. 

137.  State  engineer  and  surveyor  to  make  description  of 

land  and  water  appropriated. 

138.  Service  of  notice. 

139.  Adjustment  of  claims  by  agreement. 

140.  When  claims  may  be  presented  to  court  of  claims. 

141.  Nets  to  be  destroyed  by  game  protectors. 

142.  Seizure  of  nets;  expenses;  regulations  in  certain 

counties. 

143.  Penalties. 
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§  106.  Trout;  open  season.     The  open  season  for  trout 
shall    be    from    April    sixteenth    to    August    thirty-first,    both 
inclusive,    except    in    the    counties    of    Clinton,    Essex,    Frank- 
lin,    Fulton,     Hamilton,     Lewis,     Saratoga,     Saint     Lawrence, 
Warren    and   Washington,    and    in    that    portion    of    Herkimer 
county  north  of  the  Mohawk  river,  where  the  season  shall  be  from 
May  first  to  August  thirty-first,  both  inclusive,  and  except  in 
Allegany,  Cattaraugus,  Chautauqua,  Cortland,  Delaware,  Living- 
ston and  Wyoming  counties  where  the  open  season  shall  be  from 
April  sixteenth  to  July  fifteenth,  both  inclusive,  and  except  in 
the  Genesee  river  in  the  county  of  Allegany  and  in  Spring  Brook 
in  the  county  of  Livingston  where  the  open  season  shall  be  from 
April  sixteenth  to  August  thirty-first,  both  inclusive,  and  in  the 
county  of  Chenango  where  the  open  season  shall  be  from  April 
sixteenth  to  July  thirty-first,  both  inclusive.     Trout  shall  not  be 
taken  or  possessed  at  any  other  time,  nor  shall  trout  taken  in  any 
of  the  waters  of  the  state  be  sold  or  offered  for  sale.     Trout  less 
than  six  inches  in  length  shall  not  be  taken  or  possessed.     This 
section  shall  not  apply  to  private  hatcheries  in  sale  of  trout,  or  for 
propagation. 

Formerly  L.  1908,  ch.  130,  {  106,  as  am'd  by  L.  1908,  ch.  471,  §  1. 

§  107.  Tront;  not  disturbed  mrhile  spawning*  Trout 
and  lake  trout  on  spawning  beds  in  the  close  season  shall  not  be 
disturbed,  nor  shall  their  spawn  or  milt  be  taken  from  the  spawn- 
ing beds. 

Formerly  L.  1908,  ch.  130,  f  107. 

§  108.  Waters  inhabited  by  tront.  Fish  shall  not  be 
taken  in  fresh  waters  inhabited  by  trout,  except  by  angling. 

Formerly  L.  1908,  ch.  130,  f  108. 

§  109.  Lake  tront  and  mrhiteflsli,  open  season.    The 

open  season  for  lake  trout  and  whitefish  shall  be  from  May  first 
to  August  thirty-first,  both  inclusive,  except  in  Lakes  Erie  and 
Ontario,  where  the  open  season  for  lake  trout  and  whitefish  shall 
be  from  January  first  to  October  thirty-first,  both  inclusive; 
and  except  in  the  counties  of  Ulster,  Sullivan,  Orange,  Rock- 
land, Westchester  and  Richmond,  where  the  open  season  for  lake 
trout  shall  be  from  May  first  to  June  thirtieth,  both  inclusive, 
and  except  in  Lake  Keuka,  where  the  open  season  for  lake  trout 
shall  be  from  April  sixteenth  to  August  thirty-first,  both  inclu- 
sive. Lake  trout  or  whitefish  shall  not  be  taken  or  possessed 
at  any  other  time.  Lake  trout  less  than  fifteen  inches  in  length 
shall  not  be  taken  or  possessed. 

Formerly  L.  1908,  ch.  130,  f  109. 
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§  110.  Certain  fish  not  to  be  transported.  Lake 
trout  taken  in  inland  waters  and  trout  shall  not  be  transported  in 
this  state  except  when  accompanied  by  the  actual  owner.  No  per- 
son shall  take  or  transport  at  any  one  time  more  than  twenty-five 
pounds  of  lake  trout,  nor  more  than  ten  pounds  of  trout.  Pos- 
session of  lake  trout  or  trout  by  a  common  carrier  or  employee 
thereof,  while  actually  engaged  in  the  business  of  such  common 
carrier,  unaccompanied  by  the  actual  owner,  shall  constitute  a 
violation  of  this  section  by  such  employee  and  common  carrier. 
This  article  shall  not  apply  to  private  hatcheries  but  all  shipments 
from  private  hatcheries  must  be  accompanied  by  a  permit  issued 
by  the  forest,  fish  and  game  commission. 

Formerly  L.  1908,  ch.  130,  f  110. 

§  111.  Private  mraters  not  to  be  stocked  from 
streams.  Trout  or  lake  trout  shall  not  be  taken  from  any  of  the 
waters  of  the  state  for  the  purpose  of  stocking  private  ponds  or 
streams. .  Provided,  however,  that  any  person  desirous  of  aiding 
the  state  in  the  propagation  and  distribution  of  trout  may,  on  the 
approval  of  the  commissioner,  take  trout  or  spawn  from  public 
waters  for  breeding  purposes.  Trout  or  spawn  so  taken  shall  be 
returned  to  public  waters  of  the  state.  Before  permission  is  given, 
or  trout  taken  as  herein  provided,  the  applicant  shall  show  con- 
clusively that  he  has  facilities  for  breeding  trout,  and  must  exe- 
cute a  satisfactory  bond  to  the  people  of  the  state,  to  be  approved 
by  the  commissioner,  conditioned  that  he  will  not  sell,  give  away, 
convert  to  his  own  4ise,  or  otherwise  dispose  of  any  trout  or  spawn 
taken  under  said  permit,  and  will  return  the  adult  and  young 
trout  to  public  waters  at  such  times  and  places  as  the  commissioner 
may  designate. 

Formerly  L.  1908,  ch.  130,  {  111. 

§  112.  No  fishing  throngb  ice.  Fish  shall  not  be  taken 
through  the  ice  in  waters  inhabited  by  trout  or  lake  trout,  during 
the  close  season  therefor.  This  section  shall  not  apply  to  Lakes 
Ontario  and  Erie  or  to  the  Hudson,  Niagara  and  Saint  Lawrence 
rivers. 

Formerly  L.  1908,  ch.  130,  f  112. 

§  113.  Salmon.  The  open  season  for  salmon  shall  be  from 
March  first  to  August  fifteenth,  both  inclusive.  Salmon  shall  not 
be  taken  or  possessed  at  any  other  time. 

Formerly  L.  1908,  ch.  130,  §  113. 

§  114.  Certain  fisb  not  to  be  placed  in  Adirondacks. 

Pish,    or  fry   spawn   or  milt   thereof,   other   than   trout,   lake 
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trout  and  Adirondack  frostfish,  shall  not  be  placed  in  the  waters 
of  the  Adirondack  p^ion  except  under  the  supervision  of  the 
commissioner  and  pursuant  to  his  order. 

Formerly  L.  1908,  ch.  130,  §  114. 

§  1 15.  Black  bass ;  open  season ;  sixe  and  oateh.    The 

open  season  for  black  bass  shall  be  from  June  sixteenth  to  Decem- 
ber thirty-first,  both  inclusive.  They  shall  not  be  taken  or  pos- 
sessed at  any  other  time.  Black  bass  less  than  ten  inches  in  length 
shall  not  be  taken.  No  person  shall  take  more  than  twenty-four 
black  bass  in  one  day.  Whenever  two  or  more  persons  are  angling 
from  the  same  boat,  they  shall  not  take  more  than  thirty-six  bass 
in  one  day.  Black  bass  shall  not  be  possessed  in  any  county  during 
the  season  that  is  closed  throughout  the  entire  county,  or  when 
they  are  unlawfully  taken.  Bass  shall  not  be  taken  in  any  manner, 
except  by  angling,  in  any  of  the  waters  of  this  state. 

Formerly  L.  1908,  ch.  130,  §  115. 

§  116.  Blaek  bass;  special.  Black  bass  shall  not  be  taken 
from  the  waters  of  Orange  lake  in  Orange  county  after  sunset  or 
before  sunrise,  and  no  fish  of  any  kind  shall  be  taken  from  the 
waters  of  said  lake  between  the  first  day  of  March  and  the  fifteenth 
day  of  June,  both  inclusive.  No  person  shall  take  more  than 
twelve  black  bass  in  the  Saint  Lawrence  river  in  one  dav,  and 
whenever  two  or  more  persons  are  angling  from  the  same  boat, 
they  shall  not  take  more  than  twenty-four  bass  in  one  day. 

Formerly  L.  1908,  ch.  130,  f  116. 

§  117.  Pickerel  and  pike.  The  open  season  for  pike  and 
pickerel  shall  be  from  May  first  to  the  last  day  of  February,  both 
inclusive,  except  there  shall  be  no  closed  season  for  blue  pike  in 
Lake  Erie.  Pike  and  pickerel  shall  not  be  taken  or  possessed  at 
any  other  time,  provided  that  during  the  close  season  any  person 
may  buy,  possess  or  sell  pickerel  or  pike  taken  without  the  state 
if  such  person  shall  have  a  license  from  the  commissioner  so  to  do 
issued  after  giving  a  bond  to  the  people  of  the  state,  approved  by 
the  commissioner,  conditioned  for  the  payment  of  the  sum  of  five 
hundred  dollars  if  such  person  shall  while  the  license  is  in  force, 
buy,  possess  or  sell  any  pickerel  or  pike  taken  within  the  state,  or 
shall  at  any  time  refuse  or  deny  to  the  commission  or  any  member 
or  oflScer  thereof,  a  full  examination  of  his  books  and  papers 
relating  to  the  purchase  and  sale  of  fish,  or  shall  at  any  time  when 
required  by  the  commission,  fail  to  furnish  the  original  invoice 
or  invoices,  freight  or  express  receipts  used  in  the  transportation 
thereof  upon  delivery  to  such  person ;  and  provided  further,  that 
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any  person  purchasing  during  the  close  season  of  a  dealer  giving 
such  bond,  may  possess  the  same;  and  provided  further,  that  in 
all  cities  of  this  state  containing  one  million  or  more  inhabitants 
any  person  engaged  in  the  sale  of  fish  from  a  basket  or  push  cart 
and  all  other  retail  dealers  in  fish  who  do  not  occupy  shops  or  stores 
in  the  conduct  of  such  business  may  obtain  a  license  from  the 
commissioner  permitting  such  person  to  buy,  possess  or  sell  pickerel 
or  pike  taken  without  the  state,  after  depositing  with  the  said  com- 
mission the  sum  of  ten  dollars,  and  the  signing  of  an  agreement 
that  said  ten  dollars  shall  be  forfeited  if  such  person  shall,  while 
the  license  is  in  force,  buy,  possess  or  sell  any  pickerel  or  pike 
taken  within  the  state,  or  shall  at  any  time  refuse  or  deny  to  the 
commission  or  any  member  or  officer  thereof  a  full  examination  of 
his  books  and  papers,  relating  to  the  purchase  and  sale  of  fish, 
or  shall  at  any  time  when  required  by  the  commission,  fail  to 
furnish  the  original  invoice  or  invoices,  freight  or  express  receipts 
used  in  the  transportation  thereof  upon  delivery  to  such  person, 
at  the  end  of  the  close  season  the  moneys  so  deposited  shall  be 
returned  to  the  depositors  forthwith  except  in  the  case  of  persons 
against  whom  complaints  have  been  filed  by  the  commission;  and 
provided  further,  that  any  person  purchasing  during  the  close 
season  of  a  dealer  making  such  deposit  may  possess  the  same. 
The  commission  may  permit  the  taking  or  destruction  of  pickerel 
at  any  time  in  waters  inhabited  by  trout.  Wall-eyed  and  yellow 
pike,  less  than  ten  inches  in  length,  shall  not  be  taken  or  possessed. 

Formerly  L.  1908,  ch.  130,  f  117. 

§  118.  Maskalonge;  open  season.  The  open  season  for 
maskalonge  shall  be  from  June  first  to  the  last  day  of  February, 
both  inclusive;  they  shall  not  be  taken  or  possessed  at  any  other 
time  except  in  the  counties  of  Chautauqua  and  Cattaraugus  as 
hereafter  provided.  Maskalonge  less  than  twenty-four  inches  in 
length  shall  not  be  taken  or  possessed. 

Formerly  L.  1908,  ch.  130,  §  118. 

§  119.  Salt-water  striped  bass.  Salt-water  striped  bass 
less  than  eight  inches  in  length  shall  not  be  intentionally  taken  or 
possessed  at  any  time.  Striped  bass  shall  not  be  intentionally 
taken  from  the  Hudson  river  by  a  net  between  April  thirtieth  and 
July  thirtieth,  both  inclusive.  If  taken  in  either  case,  the  same 
shall  be  immediately  returned  to  the  water  where  taken. 

Formerly  L.  1908,  ch.  130,  f  119. 

§  120.  Stnrgeon;  required  length  of.  Sturgeon  less 
ithan  three  feet  long  shall  not  be  intentionally  taken,  or  possessed. 

Formerly  L.  1908,  ch.  130,  i  120. 
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§  121.  No  fishins  near  fishways.  The  commission  shall 
maintain  fifty  rods  from  every  fishway  erected  by  the  state  in 
public  waters  on  both  sides  of  the  stream  above  and  below  the 
fishway,  sign  boards  containing  substantially  the  following  notice : 
'^  Fifty  rods  to  the  fishway ;  all  persons  are  prohibited  by  law 
from  fishing  in  this  stream  between  this  point  and  the  fishway." 
Xo  person  shall  take  fish  within  fifty  rods  of  any  such  fishway. 

Formerly  L.  1908,  ch.  130,  §  121. 

§  122.  Tip-ups.  Bullheads,  catfish,  eels,  perch,  sunfish,  and, 
except  during  the  months  of  March  and  April,  pike  and  pickerel 
may  be  taken  through  the  ice  with  a  hook  and  line  or  tip-ups  in 
waters  not  inhabited  by  trout.  But  no  person  shall  operate  or 
control  at  the  same  time  more  than  five  tip-ups,  except  in  Honeoye 
lake,  Canadice  lake  and  Conesus  lake,  and  in  Big  Sandy  pond  in 
Oswego  county,  and  Oneida  lake,  where  fifteen  may  be  used,  and 
such  person  shall  at  all  times  said  lines  are  set  be  personally  pres- 
ent and  have  personal  supervision  and  control  over  the  same.  The 
provision  of  this  section  shall  not  apply  to  Dutchess  county,  or  in 
the  waters  of  Cross  lake  in  Onondaga  and  Cayuga  counties. 

Formerly  L.  1908,  ch.  130,  §  122. 

§  123.  Eel  weirs  and  eel  pots.  Eel  weirs  the  laths  of 
which  are  not  less  than  one  inch  apart,  may  be  maintained  in 
waters  not  inhabited  by  trout  or  lake  trout,  other  than  the  tribu- 
taries of  the  Chemung  river  in  the  counties  of  Steuben  and  Che- 
mung, the  waters  of  Cayuga  county,  the  Delaware  river,  the 
Chenango  river  in  Broome  county,  and  the  Susquehanna  river, 
except  in  Tioga  county,  provided  there  be  at  low  water  a  clear 
passage  in  the  said  weir  not  less  than  ten  feet  wide  for  the 
passage  of  boats  and  fish.  Eel  pots  of  such  form  as  may  be  pre- 
scribed by  rules  of  the  cx)mmission  may  be  used  in  waters  not 
inhabited  by  trout  or  lake  trout.  The  use  of  eel  weirs  and  eel 
pots  except  as  expressly  permitted  by  law  is  prohibited. 

Formerly  L.  1908,  ch.  130,  §  123,  as  am*d  by  L.  1908,  ch.  471,  §  1. 

§  124.  Taking  minnomrs  for  bait.  Minnows  shall  not  be 
taken  with  a  net  or  seine  for  bait  from  any  of  the  waters  of  the 
state  without  a  license.  The  commissioner  may  grant  a  license  for 
a  net  to  take  minnows  for  bait  in  waters  not  inhabited  by  trout. 
Such  a  license  can  be  granted  only  upon  the  payment  of  a  license 
fee  to  be  prescribed  by  the  commission  and  the  exeicution  of  a  bond 
by  the  owner  of  the  net,  to  be  approved  by  the  commission,  con- 
ditioned for  the  payment  to  the  people  of  the  state  of  one  hun- 
dred dollars  if  the  holder  thereof  violates  any  of  the  provisions  of 
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this  section  or  any  of  the  regulations  contained  in  the  license  while 
the  license  is  in  force.  The  license  must  specify  the  waters  in 
which  the  net  may  be  used,  and  may  contain  regulations  for  the 
protection  of  fish.  Black  bass,  maskalonge,  whitefish,  pickerel 
or  pike  taken  in  a  net  used  under  this  section  shall  be  immediately 
returned  to  the  water  uninjured.  Minnows  shall  not  be  taken 
within  one  hundred  feet  of  any  dock,  pier,  or  boat  landing  struc- 
ture along  the  Saint  Lawrence  river  without  the  consent  of  the 
owner  of  the  land  on  which  the  same  is  built. 

Formerly  L.  1908,  ch.  130,  §  124. 

§  125.  Fish  taken  by  anglins,  meshes  of  nets.  Ex- 
cept as  permitted  by  this  chapter,  fish  shall  not  be  taken  by  any 
device  except  angling  in  any  of  the  rivers,  lakes  and  inland  waters 
of  the  state.  When  permitted  the  meshes  of  nets  used  shall  not  be 
less  than  one  and  one-eighth  inch  bar,  except  in  Lake  Erie,  where 
they  shall  not  be  less  than  one  and  three-eighths  inch  bar,  and 
except  nets  for  taking  minnows  as  herein  provided. 

Formerly  L.  1908,  ch.  130,  §  125. 

§  126.  Frostfish   and   whitefish   taken   with   nets. 

Frostfish,  whitefish,  catfish,  sunfish,  pumpkin  seeds,  bullheads, 
perch,  suckers  and  sturgeon  may  be  taken  with  nets  from  inland 
lakes  not  inhabited  by  trout  pursuant  to  rules  prescribed  by  the 
commission.  Such  rules  shall  be  subject  to  amendment  or  abro- 
gation at  any  time  and  may  be  either  general  or  special,  and 
published  as  the  commission  directs.  Whitefish  less  than  two 
pounds  in  the  round  shall  not  be  taken  from  any  of  the  waters 
of  the  state  or  possessed  at  any  time. 

Formerly  L.  1908,  ch.  130,  §  126. 

§  127.  Nets  to  be  licensed.  Rules  regulating  the  use  of 
seines,  fykes,  pounds,  traps  and  other  nets,  in  the  waters  of  the 
state,  and  providing  for  the  licensing  of  such  nets,  may  from  time 
to  time  be  prescribed  by  the  commission,  when  not  inconsistent 
with  law,  and  such  rules  shall  be  filed  in  the  office  of  the  secretary 
of  state.  Until  amended  or  superseded,  as  herein  authorized,  the 
rules  as  filed  in  the  office  of  the  secretary  of  state  in  the  years 
eighteen  hundred  and  ninety-five  and  eighteen  hundred  and 
ninety-eight  are  continued  in  force.  Nets  shall  not  be  set  or  used 
without  a  license  granted  by  the  commission. 

Formerly  L.  1908,  ch.  130,  §  127. 

§  128.  Thumping.  Sailing,  rowing,  pushing,  or  floating 
in  any  boat  or  vessel  in  a  waterway,  river,  run  or  channel,  or 
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patrolling  the  banks  of  such  waterway,  river,  run  or  channel,  and 
stamping,  jumping,  shouting,  pounding,  beating  or  splashing  the 
water,  beating  or  pounding  the  banks,  or  boat,  while  a  seine  or 
net  is  set,  drawn,  held  or  used  in  such  waterway,  river,  run  or 
channel,  with  intent  to  drive  fish  into  such  seine,  or  net,  which 
acts  are  commonly  known  as  thumping,  are  hereby  forbidden. 

Formerly  L.  1908,  ch.  130,  f  128. 

§  129.  Carp  not  to  be  placed  in  certain  mraters.  IN'o 
person  shall  put  or  place  in  the  waters  of  Conesus  lake,  Eeuka 
lake  and  Hemlock  lake,  in  the  counties  of  Livingston,  Yates  and 
Steuben,  in  Nassau  lake  in  Rensselaer  county,  or  in  any  waters 
inhabited  by  trout  or  baas  any  fish  eommonly  known,  as  carp,  nor 
shall  any  person  put  or  place  in  such  waters  the  spawn  of  such 
fish,  or  use  such  fish  as  bait  in  the  waters  thereof. 

Formerly  L.  1908,  ch.  130,  f  129. 

§  130.  Taking  tLmh  in  I<ake  Chaniplain;  regnlations. 

No  fish  shall  be  taken  through  the  ice  in  the  wateits  of  Lake 
Champlain  less  than  six  inches  in  length.  This  section  shall  not 
apply  to  game  fish  for  which  there  is  a  close  season. 

Formerly  L.  1906,  ch.  130,  §  130. 

§  131.  Polluting  streams.  No  dyestuffs,  coal  tar,  refuse 
from  a  gas  house,  sawdust,  shavings,  tanbark,  lime  or  other  dele- 
terious or  poisonous  substance  shall  be  thrown  or  allowed  to  run 
iuto  any  waters,  either  private  or  public,  in  quantities  injurious 
to  fish  life  inhabiting  the  same  or  injurious  to  the  propagation 
of  fish  therein. 

Formerly  L.  1908,  ch.  130,  §  131. 

§  132.  Polluting  of  waters  nsed  by  state  fish  hatch- 
eries. No  person  shall  erect  or  maintain  any  privy,  water- 
closets,  pigsty,  hogpen,  inclosure  for  poultry,  bam  or  barnyard 
in  which  animals  or  poultry  are  kept,  or  drain  from  any  building 
or  the  cellar  thereof,  where  drainage  or  refuse  therefrom  will 
flow  into  or  find  its  way  into  water  used  by  any  fish  hatchery 
operated  by  the  state,  or  into  any  pond,  creek  or  stream  used  in 
connection  therewith.  Every  such  privy,  water-closet,  pigsty, 
hogpen,  inclosure,  bam,  barnyard  and  drain  is  hereby  declared 
to  be  a  public  nuisance  and  may  be  summarily  abated  by  the 
commission.  No  person  shall  place  sewage  or  other  matter  in- 
jurious to  fish  where  the  same  can  find  its  way  into  water  used 
by  any  fish  hatchery  operated  by  the  state,  or  suffer  the  same 
to  be  done  from,  over  or  through  premises  owned  or  occupied  by 
him. 

Formerly  L.  1908,  ch.  130,  §  132. 
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§  133.  Drawing  off  water  forbidden.  Fish  shall  not 
be  taken  by  shutting  or  drawing  off  water  for  that  purpose.  But 
the  commission  may  permit  owners  or  persons  in  charge  of  private 
ponds,  reservoirs  or  waters  of  the  state,  to  remove  therefrom 
carp,  pickerel  or  other  fish  by  any  device. 
Formerly  L.  1908,  ch.  130,  f  133. 

§  134.  Streanifl  not  to  be  obstmeted.  Except  as  pro- 
vided in  section  one  hundred  and  twenty-three,  no  person  shall  by 
means  of  any  rack,  screen,  weir  or  other  obstruction  in  any 
creek,  stream  or  river,  prevent  the  passage  of  fish  protected  by  law. 

Formerly  L.  1908,  ch.  130,  §  134. 

§  135.  Explosives  prohibited.  Fish  shall  not  be  taken 
by  means  of  explosives.  Except  for  mining  or  mechanical  pur- 
poses, dynamite  or  other  explosive  shall  not  be  used  in  any  of 
the  waters  of  this  state,  or  possessed  upon  the  shores  or  islands 
of  inland  waters  thereof.  Possession  thereof  by  any  person  on  the 
shores  or  islands  of  inland  waters  of  this  state  shall  be  presump- 
tive evidence  that  the  same  is  possessed  for  use  in  violation  of 
the  provisions  of  this  section. 

Formerly  L.  1908,  ch.  130,  f  136. 

§  136.  Acquisition  of  land  and  mrater  for  propaga- 
tion of  fisb*  The  forest,  fish  and  game  commissioner  may  enter 
on  and  take  possession  of  any  land  and  water  that  in  his  judg- 
ment is  necessary  for  the  purposes  of  artificial  propagation  of 
food  and  game  fish  for  restocking  the  public  waters  of  the  state. 

Formerly  L.  1908,  ch.  130,  f  136. 

§  137.  State  engineer  and  snrreyor  to  make  de- 
scription of  land  and  mrater  appropriated.  Upon  the 
request  of  the  said  commissioner,  an  accurate  description  of  such 
lands  and  waters  so  entered  and  appropriated,  shall  be  made  by 
the  state  engineer  and  surveyor  and  certified  by  him  to  be  cor- 
rect, and  the  said  commissioner  shall  in<lorse  on  such  description 
a  certificate  stating  that  the  lands  and  waters  described  therein 
have  been  appropriated  by  the  state  for  fish  hatchery  purposes. 
Such  description  and  certificate  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  where  the  land  and  water  covered  thereby 
are  located. 

Formerly  L.  1908,  ch.  130,  f  137. 

§  138.  Service  of  notice.  The  said  commissioner  shall 
thereupon  cause  a  duplicate  of  said  description  and  certificate. 
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with  notice  of  the  date  of  filing  thereof  in  said  county  clerk's 
oflSce,  to  be  served  on  the  owner  or  owners  of  the  land  and  water 
appropriated ;  and  from  the  time  of  such  service  the  entry  upon, 
and  appropriation  by  the  people  of  the  state  of  the  property  de- 
scribed in  such  notice,  shall  be  deemed  complete  and  the  said 
property  be  deemed  owned  by  the  state.  Service  of  the  notice 
by  the  said  commissioner  must  be  personal  if  the  person 
to  be  served  can  be  found  in  the  state.  The  provisions  of 
the  code  of  civil  procedure  relating  to  the  service  of  a  summons 
in  an  action  in  the  supreme  court,  except  as  to  publication,  apply, 
so  far  as  practicable,  to  the  service  of  such  a  notice.  If  a  person 
to  be  served  cannot  with  due  diligence  be  found  in  the  state,  a 
justice  of  the  supreme  court  may,  by  order,  direct  the  manner  of 
such  service,  and  service  shall  be  made  accordingly.  The  county 
clerk  shall  upon  receipt  of  proof  of  due  service  upon  the  owner 
of  said  duplicate  description,  certificate  and  notice  of  filing,  re- 
cord the  same  in  the  books  for  recording  deeds  of  real  estate. 

Formerly  L.  1908,  ch.  130,  §  138. 

§  139.  Adjustment  of  claims  by  agreement.  Claims 
for  the  value  of  the  property  taken  by  any  such  appropriation 
may  be  adjusted  by  the  commissioner,  if  the  amount  thereof  can 
be  agreed  upon  with  the  owner  or  owners  thereof.  The  amount 
so  fixed  shall  be  paid  out  of  any  funds  appropriated  for  fish 
hatchery  purposes,  by  the  treasurer  upon  the  warrant  of  the 
comptroller. 

Formerly  L.  1908,  ch.  130,  §  139. 

§  140.  IVhen  claims  may  be  presented  to  court  of 
claims.  If  the  commissioner  and  the  owner  or  owners  are 
unable  to  agree  upon  the  value  of  the  property  appropriated, 
\tithin  two  years  after  the  service  of  notice  of  appropriation  as 
above  specified,  any  such  owner  may  present  to  the  court  of  claims 
a  claim  for  the  value  of  such  land  and  the  said  court  shall  have 
jurisdiction  to  hear  and  determine  such  claim  and  render  judg- 
ment. Upon  filing  in  the  office  of  the  said  commissioner  and 
of  the  comptroller  a  certified  copy  of  the  final  judgment  of  the 
court  of  claims,  and  a  certificate  of  the  attorney-general  that  no 
appeal  from  such  judgment  has  been  or  will  be  taken  by  the 
state,  or  if  an  appeal  has  been  taken  a  certified  copy  of  the  final 
judgment  of  the  appellate  court,  affirming  in  whole  or  in  part 
the  judgment  of  the  court  of  claims,  the  comptroller  shall  issue 
his  warrant  for  the  payment  of  the  amount  due  the  claimant  by 
such  judgment,  with  interest  from   the  date   of  the  judgment 
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until  the  thirtieth  day  after  the  entry  of  such  final  judgment, 
and  such  amount  shall  be  paid  by  the  treasurer. 

Formerly  L.  1908,  ch.  130,  §  140. 

§  141.  Nets  to  be  destroyed  by  same  protectors. 

Xets,  seines,  pounds  or  other  devices  not  authorized  by  law,  had, 
set  or  used  in  or  upon  any  of  the  waters  or  shores  thereof  or  islands 
of  this  state  are  hereby  declared  to  be  public  nuisances  and  shall 
be  summarily  seized,  abated  and  destroyed  by  any  game  protector, 
or  may  be  by  a  private  person ;  provided,  however,  that  the  forest, 
fish  and  game  commissioner  may  direct  a  game  protector  to  retain 
certain  nets  or  seines  for  the  use  of  the  state  hatcheries.  No 
action  for  damages  shall  be  maintained  for  such  seizure,  retention 
or  destruction. 

Formerly  L.  1908,  ch.  130,  i  141. 

§  142.  Seizure  of  nets;  esipenses;  regulations  in 
certain  counties.  The  reasonable  expense  of  the  seizure, 
removal  or  destruction  of  any  net,  pound  or  other  illegal 
device  shall  be  a  county  charge  against  the  county  in  which 
the  same  shall  be  seized,  and  shall  be  audited  and  paid  as  a  county 
charge  on  verified  statement  of  the  game  protector  making  the 
seizure,  stating  the  time  and  place  of  such  destruction,  the  name 
of  the  person  or  persons  employed,  the  time  spent  and  money 
paid,  if  any,  therein.  The  board  of  supervisors  of  any  county 
may  by  resolution  make  such  further  regulation  as  to  establishing 
and  destroying  the  same  as  they  deem  proper. 
Formerly  L.  1908,  ch.  130,  §  142. 

§  143.  Penalties.  A  person  who  violates  any  of  the  provi- 
sions of  this  article  is  guilty  of  a  misdemeanor  and  in  addition 
thereto  is  liable  as  follows:  For  each  violation  of  section  one 
hundred  and  eight  in  relation  to  waters  inhabited  by  trout, 
of  section  one  hundred  and  nine  in  relation  to  the  taking  and 
possession  of  lake  trout,  section  one  hundred  and  twenty-five  re- 
lating to  the  taking  of  fish  by  any  device  other  than  angling,  a 
penalty  of  sixty  dollars  and  an  additional  penalty  of  ten  dollars 
for  each  fish  taken  or  possessed  in  violation  thereof;  of  sectiona 
one  hundred  thirty-one  and  one  hundred  thirty-two  in  relation 
to  polluting  streams,  section  one  hundred  thirty-three  relating  to 
drawing  of  water,  section  one  hundred  thirty-five  in  relation  to 
explosives,  section  one  hundred  ten  in  relation  to  transportation 
of  fish,  section  one  hundred  twenty-eight  in  relation  to  thumping, 
and  section  one  hundred  twenty-nine  relative  to  carp  in  Conesus 
and  Hemlock  lakes  in  the  county  of  Livingston,  a  penalty  of  aixty 
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dollars;  for  all  other  violations  of  said  article,  a  penalty  of  twenty- 
five  dollars  and  an  additional  penalty  of  ten  dollars  for  each  fish 
taken  or  possessed  in  violation  thereof. 

Formerly  L.  1908,  ch.  130,  §  143. 

ARTICLE  9 

Flsli,  Local  Provisions 

Section  144.  Fishing  in  Niagara  river. 

145.  Nets  in  Lakes  Ontario  and  Erie. 

146.  Nets  in  Chaumont  bay  and  adjacent  waters. 

147.  Nets  in  Hudson  and  Delaware  rivers  and  adjacent 

waters. 

148.  Richmond  county  and  Raritan  bay. 

149.  Nets    prohibited    in    Harlem    river    and    adjacent 

waters. 

150.  Fishing  in  Seneca  lake, 

151.  Fishing  in  Otsego  lake. 

152.  Fishing  in  Chautauqua  and  Cattaraugus  counties. 

153.  Spearing,  hooking  and  set  lines. 

154.  Warren  county,  certain  waters. 

155.  Extension  of  close  seasons. 

156.  Nonresident  fish  license. 

157.  Dutchess  county. 

158.  Fish  not  to  be  taken  by  set  lines,  tip-ups  or  spearing 

in  Young's  lake  and  Weaver^s  lake  in  Herkimer 
county. 

159.  Transportation  of  fish  from  the  province  of  Quebec. 

160.  Penalties. 

§  144.  Fishing;  in  Niasara  river.  When  licensed  by  the 
commission,  seines  may  be  used  in  the  Niagara  river  in  Novem- 
ber, December,  January  and  March  to  take  fish,  except  black  bass, 
lake  trout,  whitefish  and  maskalonge.  Fish  except  black  bass, 
yellow  pike,  lake  trout,  whitefish,  pickerel  and  maskalonge  may 
be  taken  by  seine,  machine  or  trap  by  citizens  of  the  state  in  that 
part  of  the  Niagara  river  in  the  town  of  Lewiston,  Niagara 
county,  during  the  time  when  Canadians  may  lawfully  fish  with 
such  devices  in  said  river  on  the  Canada  side  opposite  the  town 
of  Lewiston,  provided  a  license  therefor  has  been  granted  by  the 
commission,  and  provided  that  lake  trout  and  whitefish  can  not 
be  taken  during  November  and  December.  The  commission  shall, 
on  the  execution  of  a  satisfactory  bond,  conditioned  for  the  pay- 
ment to  the  people  of  the  state  of  the  sum  of  one  hundred  dollars, 
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if  the  holder  of  the  license  shall  violate  any  of  the  provisions  of 
this  chapter  as  to  the  Niagara  river,  while  the  license  is  in  force, 
and  upon  the  payment  of  five  dollars  for  each  seine,  machine  or 
trap  license,  grant  such  a  license,  unless  the  applicant  has  been 
convicted  of  violating  a  provision  of  this  chapter,  or  his  bond  ad- 
judged forfeited.  Fish  which  may  not  be  lawfully  taken  under 
the  provisions  of  this  section,  shall,  if  unintentionally  taken,  be 
immediately  returned  to  the  water  alive  and  without  unnecessary 
injury.  Fish  which  may  be  lawfully  taken  with  nets  may  be 
speared  between  the  falls  of  Niagara  and  the  north  line  of  the 
village  of  Lewiston. 

Formerly  L.  1908,  ch.  130,  §  144. 

§  145.  Nets  in  Lakes  Ontario  and  Erie.  Fish  may  be 
taken  with  nets,  in  the  waters  of  Lake  Erie  except  within  one- 
half  mile  of  the  shores  or  islands  thereof,  and  within  five  milts 
of  the  mouth  of  Cattaraugus  creek  during  the  open  season;  and 
in  Lake  Ontario  except  within  one  mile  of  the  shores  or  islands 
thereof  and  within  three  miles  of  the  mouth  of  the  Niagara 
river  during  the  open  season;  but  in  the  county  of  Erie  pound 
nets,  trap  nets  or  fyke  nets  shall  not  be  used.  Fishermen  licensed 
to  fish  in  said  lakes  may  hang  or  reel  licensed  nets  on  the  shores 
thereof  to  clean  and  dry  the  same. 

Formerly  L.  1908,  ch.  130,  $  145. 

§  146.  Nets  in  Clianmont  bay  and  adjacent  waters. 

The  waters  and  bays  of  Lake  Ontario,  in  the  county  of  Jefferson, 
within  one  mile  of  the  shore,  between  Horse  island,  in  the  town 
of  Hounsfield,  and  the  town  line  between  the  towns  of  Lyme  and 
Cape  Vincent,  except  the  waters  within  one  mile  of  Stony  island, 
Calf  island  or  of  the  Galloup  islands,  are  so  far  excepted  from 
the  provisions  of  this  chapter  as  to  permit  the  taking  of  fish  by 
nets  therein  from  October  first  to  April  thirtieth,  except  lake 
trout  and  whitefish  in  November  and  December,  provided  that 
a  net  shall  not  be  set  until  license  therefor  has  been  granted  by 
the  commission.  The  commission  shall  on  the  execution  of  a 
satisfactory  bond,  conditioned  for  the  payment  to  the  people  of 
the  state  of  the  sum  of  one  hundred  dollars  if  the  holder  of  the 
license  shall  violate  any  of  the  provisions  of  this  section  as  to 
black  bass  or  maskalonge  while  the  license  is  in  force,  grant  such 
a  license  and  may  license  the  use  of  sturgeon  nets  of  not  less  than 
five-inch  bar  at  any  time  or  of  hoop  or  fyke  and  trap  nets  during 
the  month  of  May  unless  the  applicant  hau  been  convicted  of 
violating  this  section  or  his  bond  adjudged  forfeited.    The  license 
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fee  shall  be  fixed  by  the  commission.  All  black  bass  and  maska- 
longe  caught  in  nets  set  pursuant  to  this  section  shall  be  immedi- 
ately returned  to  the  water. 

Formerly  L.  1908,  ch.  130,  §  146. 

§  147.  Nets  in  Hudson  and  Delaware  rivers  and 
adjacent  waters.  From  March  fifteenth  to  June  fifteenth, 
both  inclusive,  shad  and  herring  may  be  taken  in  the  Delaware 
river  and  that  part  of  the  Hudson  river  below  the  dam  at  Troy, 
with  nets  operated  by  hand  only;  and  in  Catskill  creek  below 
Cook's  dam,  so  called,  with  scoop  nets,  dip  nets  and  scap  nets.  Xo 
such  net  shall  be  set,  placed  or  drawn  or  fish  taken  therefrom  be- 
tween sunset  on  Thursday  and  sunrise  on  Monday,  unless  by  rea- 
son of  inclemency  of  the  weather,  it  can  not  be  drawn  before  sunset 
on  Thursday  when  it  may  be  drawn  on  Friday.  From  September 
first  to  May  thirtieth,  both  inclusive,  fish  except  salmon,  black 
bass,  trout  and  pike-perch,  and  except  also  during  March  and 
April  pickerel  and  pike  may  be  taken  with  nets  in  the  Hudson 
river  below  the  dam  at  Troy,  Wappinger's  creek  below  the  falls, 
Rondout  creek  below  the  dam  at  Eddyville,  and  with  scap  nets, 
scoop  nets  and  dip  nets  in  Catskill  creek  below  Cook's  dam,  so 
called,  and  in  the  Ten  Mile  river  in  the  town  of  Dover.  From 
June  first  to  September  first,  both  inclusive,  sturgeon  may  be 
taken  in  the  Hudson  river  with  sturgeon  nets  of  not  less  than 
eleven-inch  mesh. 

Formerly  L.  1908,  ch.  130,  $  147. 

§  148.  Richmond  county  and  Raritan  bay.  Fish 
except  shad  in  Raritan  bay  or  waters  adjacent  thereto  in  Rich- 
mond county  shall  not  be  taken  except  by  angling.  Shad  shall 
not  be  taken  except  by  shad  nets  from  March  fifteenth  to  June 
fifteenth,  both  inclusive. 

Formerly  L.  1908,  ch.  130,  §  148. 

§  149.  Nets  prohibited  in  Harlem  river  and  adja- 
cent waters.  Nets  other  than  nets  used  for  catching  lobsters 
or  crabs  shall  not  be  used  in  Harlem  river,  East  river  or  Long 
Island  sound  from  Hell  Gate  to  the  northern  boundary  line  of 
the  city  of  New  York,  or  in  any  of  the  bays,  creeks,  or  confluent 
brooks  within  said  limits. 

Formerly  L.  1908,  ch.  130,  $  149. 

§  150.  Fishing;  in  Seneca  lake.  Nets  or  seines  the 
meshes  of  which  s^hall  be  not  less  than  two-inch  bar,  may  be  used 
in  Seneca  lake  from  May  first  to  September  fifteenth,  both 
inclusive. 

Formerly  L.  1908,  ch.  130,  $  150. 
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§  151.  Fishing;  in  Otseso  lake.  Frostfish,  whitefish  and 
lake  trout  may  be  taken  by  angling,  from  January  first  to  Oc- 
tober thirty-first,  both  inclusive,  from  Otsego  lake,  Otsego 
county.  Nets  and  net  fishing  are  prohibited  at  all  times  except- 
ing the  use  of  minnow  nets  as  Ircensed  by  the  forest,  fish  and 
game  commission,  and  also  excepting  the  use  of  gill  nets  as  here- 
inafter provided.  Frostfish  and  whitefish  may  be  taken  in  gill 
nets  having  meshes  of  not  less  than  one  and  three-quarter  inch 
bar,  and  not  exceeding  sixty  rods  in  length,  from  tfuly  first  to 
August  thirty-first,  both  inclusive,  providing  a  license  shall  have 
been  granted  therefor  by  the  forest,  fish  and  game  commission. 
Each  fi&herman  shall  be  limited  to  one  net,  and  each  net  shall 
be  buoyed  and  tagged  with  the  name  of  th6  owner.  No  license 
shall  be  granted  to  any  person  under  twenty-one  years  of  age. 
Possession  of  nets  other  than  as  provided  for  by  this  section,  at 
any  time  by  any  person  within  five  hundred  feet  of  the  shores 
of  Otsego  lake,  Otsego  county,  shall  be  presumptive  evidence  that 
the  same  were  unlawfully  used.  Possession  of  frostfish,  white- 
fish,  lake  trout  or  trout,  from  the  first  day  of  November  to  the 
thirty-first  day  of  December,  both  inclusive,  by  any  person 
within  one  thousand  feet  of  the  shores  of  Otsego  lake,  Otsego 
county,  shall  be  presumptive  evidence  that  the  same  were  un- 
lawfully taken  from  the  waters  of  said  lake.  Perch,  eels,  rock 
bass,  sunfish,  bullheads  and  pickerel  may  be  taken  by  angling 
except  during  March  and  April.  Lake  trout  may  be  taken  by 
angling  from  January  first  to  October  thirty-first,  both  inclusive. 
Tip-ups  and  set  lines  are  prohibited  at  all  times. 

Formerly  L.  1908,  ch.  130,  §  151. 

§  152.  Fishing;  in  Chautauqna  and  Cattarangns 
counties.  Maskalonge,  black  bass,  or  yellow  bass  shall  not  be 
fished  for,  taken  or  possessed  in  Chautauqua  and  Cattaraugus 
counties  from  October  sixteenth  to  June  fifteenth,  both  inclusive, 
unless  by  the  state  for  the  purposes  of  propagation.  Maska- 
longe, black  bass  or  yellow  bass  shall  not  be  fished  for,  or  taken 
from  any  of  the  waters  of  Chautauqua  or  Cattaraugus  counties 
on  any  day  after  dark  and  before  daylight.  Maskalonge  less 
than  twenty-four  inches  in  length  shall  not  be  taken  from  any 
of  the  waters  of  said  counties.  Bullheads  may  be  fished  for  and 
taken  through  the  ice  with  hook  and  line  baited  with  angle- 
worms in  any  of  the  lakes  of  such  counties. 

Formerly  L.  1908,  cb.  130,  §  152. 

§  153.  Spearing;,  hooking;  and  set  lines.  Suckers,  bull- 
heads, eels  and  dogfish  may  be  speared  in  the  Delaware  river  in 
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Sullivan  and  Delaware  counties,  and  in  Sandsburg  creek,  town  of 
Wawarsing,  in  Ulster  county,  from  the  Center  street  bridge  in 
EUenville  to  Port  Hixon  dam  on  said  stream,  from  April  first 
to  September  thirtieth,  both  inclusive;  and  Shadow  creek  and 
Hay  den  creek  in  the  town  of  •  Springfield,  Otsego  county,  from 
March  first  to  May  first,  inclusive ;  and  in  the  Hyder  creek.  Fish 
creek.  Mink  creek  and  Herkimer  creek  in  the  towns  of  Richfield 
and  Exeter,  inclusive,  provided  that  spearing  shall  not  be  allowed 
hereunder  within  twenty  rods  from  the  point  where  such  creek** 
empty  into  Schuyler  lake;  and  in  the  creeks  in  Orleans  county 
excepting  Sandy  creek.  Oak  Orchard  creek  and  Johnson's  cnjok, 
between  the  fifteenth  day  of  March  and  the  thirtieth  day  of 
April,  inclusive;  and  in  the  tributaries  of  Lake  Ontario  from 
the  mouth  of  the  Niagara  river  to  the  boundary  line  between 
Niagara  and  Orleans  counties,  suckers,  bullheads,  eels,  dogfish 
and  carp  may  be  speared  from  March  first  to  May  fifteenth,  both 
inclusive;  and  in  the  waters  of  Lake  Ontario  in  the  towns  of 
EUisburg,  Henderson,  Hounsfield  and  Brownville  in  Jefferson 
county,  and  in  the  waters  of  the  towns  of  Lexington  and  Pratt- 
ville  in  Greene  county,  at  any  time.  Such  fish  may  be  taken 
from  December  first  to  May  fifteenth,  both  inclusive,  by  hooking, 
in  Oneida  lake,  Oneida  river,  Onondaga  lake,  in  the  Delaware  and 
Charlotte  rivers  and  their  tributary  streams  in  the  counties  of 
Delaware  and  Sullivan,  in  the  Schoharie  river  and  its  tributary 
streams  in  Schoharie  and  Greene  counties,  and  in  the  waters  of 
Cortland,  Tioga,  Broome,  Chenango  and  Otsego  counties.  Fish, 
except  lake  trout,  black  bass  and  pike  perch,  may  be  taken 
through  the  ice  with  a  hook  and  line  in  Canandaigua  lake,  ex- 
cept during  the  months  of  March  and  April.  Any  fish,  except 
lake  trout,  black  bass  and  p^te  perch,  may  be  taken  in  said 
lake  by  spearing  except  during  the  months  of  April,  May  and 
June.  Set  lines  with  one  end  thereof  attached  to  the  shore,  mav 
be  used  to  take  fish  in  Canandaigua  lake  and  Lake  Keuka.  The 
hooks  shall  be  baited  only  with  worms. 

Formerly  L.  1908,  cb.  130,  §  153,  as  am'd  by  L.  1908,  cb.  471,  S  1. 

§  154.  "Warren  county,  certain  waters.  Pike,  perch 
or  great  northern  pike  may  be  taken  from  the  waters  of  Lake 
George  from  June  sixteenth  to  December  thirty-first,  both  inclu- 
sive. Bullheads  may  be  taken  from  Lake  George  from  July  first 
to  December  thirty-first,  both  inclusive.  Black  bass  may  be 
taken  in  Lake  George  and  Schroon  lake  from  August  first  to  De- 
cember fifteenth,  both  inclusive.  Black  bass  may  be  taken  in  the 
town  of  Horicon  and  in  Trout  lake  in  the  town  of  Bolton  from 
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July  eleventh  to  December  thirty-first,  both  inclusive.  Perch  may 
be  taken  through  the  ice  by  angling  in  Lake  George.  In  Glen 
lake  and  tributaries,  pickerel,  pike  and  perch  may  be  taken  from 
June  sixteenth  to  October  thirty-first,  both  inclusive,  and  black 
bass  and  bullheads  from  August  fii*t  to  October  thirty-first,  both 
inclusive.  None  of  the  fish  named  in  this  section  shall  be  taken 
at  any  other  time  than  as  above  specified,  nor  shall  they  be 
taken  by  any  other  method  than  angling. 

Formerly  L.  1908,  ch.  130,  §  154. 

§  155.  Extension  of  close  seasons.  There  shall  be  the 
following  extension  of  close  seasons: 

1.  Fall  creek,  Ithaca. —  There  shall  be  no  open  season  for 
fish  in  that  part  of  Fall  creek  between  Lake  street  bridge  in  the 
city  of  Ithaca  and  Ithaca  falls  including  the  pool  at  the  foot  of 
the  falls. 

2.  Silver  lake. —  Fish  shall  not  be  taken  in  the  waters  of 
Silver  lake,  Wyoming  county,  or  the  marthes  adjoining  said 
lake  during  the  months  of  March  and  April.  Great  northern 
pike  and  pickerel  less  than  fifteen  inches  in  length  and  wall- 
eyed pike  and  yellow  pike  less  than  twelve  inches  in  length  shall 
not  be  taken  in  the  waters  of  Silver  lake. 

3.  Saint  Lawrence  river. —  Pickerel  less  than  twenty  inches 
in  length  shall  not  be  taken  in  the  Saint  Lawrence  river,  and 
not  more  than  twelve  by  one  person  in  one  day. 

4.  Oil  creek  reservoir. —  Fish  shall  not  be  taken  from  the 
waters  of  Oil  creek  reservoir,  in  the  county  of  Allegany,  or  from 
its  tributaries  within  one  mile  thereof,  from  the  first  day  of 
March  to  the  fifteenth  day  of  May,  both  inclusive.  The  open 
season  for  black  and  Oswego  bass  in  such  reservoir  and  its  tribu- 
taries within  one  mile  thereof,  shall  be  from  June  sixteenth  to 
December  thirty-first,  both  inclusive. 

Formerly  L.  1908,  ch.  130,  §  155. 

§  156.  Non-resident  fish  license.  On  fresh  water  form- 
ing a  part  of  thrj  state  boundaries  or  through  which  the  state 
boundary  runs,  no  nonresident  of  the  state  shall  take  any  kind 
of  fish  in  that  part  thereof  within  this  state  unless  residents  of 
this  state  may  lawfully  take  the  same  kind  of  fish  in  such  part 
of  said  waters  as  are  not  within  the  state,  during  the  open  season 
therefor  in  the  state  or  county  in  which  such  waters  are  situ- 
ated. If  any  license  fee  to  take  such  fish  in  waters  not  in  this 
state  be  required  of  a  resident  of  this  state  a  nonresident  may 
take  the  same  kind  of  fish  in  such  waters  within  the  state,  if  a 
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license  so  to  do  shall  have  been  first  obtained  from  the  commis- 
sioner. Nor  shall  any  nonresident  take  fish  by  spearing  in  this 
state  except  on  a  like  license,  if  there  is  any  discrimination  by 
requiring  a  license  or  otherwise  in  the  state  or  country  where 
such  nonresident  resides  against  residents  of  New  York  in  tak- 
ing fish  in  such  state  or  country. 

Formerly  L.  1908,  ch.  130,  §  156. 

§  157.  Dutchess  county.  Suckers  may  be  taken  with  nets 
through  the  ice  in  Crumelbow  creek  in  the  towns  of  Hyde  Park 
and  Clinton,  Dutchess  county. 

Formerly  L.  1908,  ch.  130,  §  157. 

§  158.  Fish  not  to  be  taken  by  set  lines,  tip-nps  or 
spearing  in  Young's  lake  and  *  Weavers'  lake  in  Her- 
kimer county.  Until  the  first  day  of  June,  nineteen  hundred 
and  eleven,  no  fish  shall  be  taken  in  Young's  lake  or  *Weavcrs' 
lake  in  the  town  of  Warren,  in  Herkimer  county,  by  means  of 
set  lines  or  tip-ups,  nor  until  said  first  day  of  June,  nineteen 
hundred  and  eleven,  shall  any  fish  excepting  suckers  be  taken 
with  spears  in  said  lakes. 

Formerly  L.  1908,  ch.  130,  §  158. 

§  159.  Transportation  of  fish  from  the  province  of 
Quebec.  No  transportation  company,  corporation,  association 
or  person  shall  transport  into  this  state,  or  possess,  any  fish  caught 
in  that  portion  of  Lake  Champlain  or  its  tributaries  known  as 
Missisquoi  bay,  lying  and  being  in  the  province  of  Quebec,  or  the 
Richelieu  river,  which  is  the  outlet  of  said  lake,  at  any  time.  Any 
transportation  company,  corporation,  association  or  person  vio- 
lating the  provisions  of  this  section  is  guilty  of  a  misdemeanor, 
and  liable  to  a  penalty  of  sixty  dollars  and  ten  dollars  for  each  fish 
transported  in  violation  of  the  provisions  of  this  section.  The 
forest,  fish  and  game  commission  is  hereby  authorized  to  seize  and 
confiscate  all  fish  coming  into  this  state  from  the  points  herein 
referred  to,  and  it  shall  be  the  duty  of  every  game  protector  and 
peace  officer  to  seize  wherever  found  fish  shipped  in  violation  *in 
this  section  and  report  the  same  to  said  commission  who  shall 
authorize  the  sale  of  said  fish,  the  proceeds  thereof  after  paying 
the  expenses  incurred  to  be  turned  into  the  state  treasury. 

Formerly  L.  1908,  ch.  130,  §  169. 

§  100.  Penalties.  A  person  who  violates  any  of  the  pro- 
visions of  this  article  is  guilty  of  a  misdemeanor,  and  in  addition 
thereto  is  liable  as  follows:     For  each  violation  of  section  one 


**  So  in  original. 
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hundred  and  fourteen  in  relation  to  placing  fish  in  the  Adiron- 
dacks,  a  penalty  of  five  hundred  dollars ;  for  every  other  violation 
of  said  article  a  penalty  of  sixty  dollars  and  an  additional  pen- 
alty of  ten  dollars  for  each  fish  taken  or  possessed  in  violation 
thereof. 

Ibrmerly  L.  190S,  ch.  180,  $  160. 

ARTICLE  10 

Section  161.  Notice  of  construction  of  dam. 

162.  Fishways  ordered. 

163.  Fishways  in  Saint  Lawrence  and  Franklin  counties. 

164.  Close  season  established  in  towns. 
166.  Power  to  take  fish. 

166-a.  Power  to  purchase  *fish  roe  or  fish  eggs. 
166.  Penalties. 

§  161.  Notioe  of  oonstniotion  of  dam.  Before  the  con- 
struction of  a  dam  is  commenced  on  any  stream  more  than  six 
miles  long  inhabited  by  fish  protected  by  this  chapter,  the  plan 
thereof  and  a  statement  of  the  name^  length  and  location  of  the 
stream  shall  be  given  to  the  commissioner  by  the  person,  or  if  by 
public  authority,  by  the  oflScial  directing  or  permitting  the  work. 

Formerly  L.  1908,  ch.  130,  $  161. 

§  162.  FisliirayB  ordered.  The  commissioner  may  by  an 
order  entered  in  his  minutes  and  served  by  copy  on  any  person 
or  official  direct  the  construction  of  fishways  in  proper  form  in 
any  dam,  or  if  there  be  fishways,  such  changes  therein  as  will 
make  them  efficient.  Any  person  or  official  receiving  such  an 
order  may  on  notice  to  the  commissioner,  apply  to  be  relieved 
therefrom  to  the  supreme  court,  which  shall  have  power  to  affirm, 
reverse  or  modify  the  same  as  justice  requires. 

Formerly  L.  1908,  ch.  130,  $  162. 

§  163.  FiiliwayB  in  Saint  liawrenee  and  FrankUn 
counties.  No  person  shall  maintain  on  a  river  in  Saint  Law- 
rence or  Franklin  counties,  except  the  Oswegatchie  above  the 
natural  dam  at  Gouvemeur,  a  dam  without  a  slide,  apron,  water- 
gate  or  other  passage  sufficient  to  permit  the  passage  of  such  fish 
as  enter  the  mouth  of  the  river  on  which  the  dam  is  located.  And 
no  such  slide,  apron,  waste-gate  or  other  passage  shall  be  closed 
or  obstructed  after  the  ice  goes  out  in  the  spring  and  before  June 

*  So  in  originaL    See  f  165-a,  page  1186. 

as 
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first,  except  so  far  as  necessary  to  supply  water  to  mills  depend- 
ent on  such  dam.  A  person  who  violates  any  provision  of  this 
section  is  liable  to  a  penalty  of  five  dollars  for  every  day  such 
violation  continues.   . 

Formerly  L.  1908,  cIl  130,  f  163. 

§  164.  Close  season  establislied  in  towns*  The  com- 
missioner may  on  the  request  of  a  majority  of  the  town  board  of 
any  town  in  which  fish  have  been  or  shall  be  placed  at  the  expen^ 
of  the  state,  prohibit  or  regulate  the  taking  of  fish  from  inland 
waters  therein,  for  not  exceeding  five  years,  from  the  first  of  May 
next  after  such  fish  have  been  furnished.  At  least  thirty  days 
before  such  prohibition  or  regulation  shall  take  effect,  a  copy  of 
the  same  shall  be  filed  in  the  office  of  the  clerk  of  the  town  to 
which  the  prohibition  or  regulation  applies,  and  printed  copies 
thereof  at  least  one  foot  square  shall  be  posted  along  the  shores 
of  the  waters  affected,  not  more  than  fifty  rods  apart.  Whoever 
shall  violate  or  attempt  to  violate  any  such  prohibition  or  regula- 
tion is  guilty  of  a  misdemeanor,  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  sixty  dollars  for  each  violation  and  an  addi- 
tional penalty  of  five  dollars  for  each  fish  taken  or  possessed  in 
violation  of  tiiis  section. 

Formerly  L.  1908,  cb.  130,  |  164. 

§  165.  Power  to  take  fish..  The  commissioner  may  take 
fish  with  nets  at  such  times  and  in  such  manner  as  he  may  deem 
proper  for  the  artificial  propagation  of  fisL  The  commission 
may  also  remove  or  cause  to  be  removed  from  public  waters  fish 
which  hinder  or  prevent  the  propagation  of  game  or  food  fish. 
Such  removal  shall  be  effected  bv  such  means  and  imder  such 
regulations  as  the  commissioner  may  provide.  Moneys  realized 
from  fish  so  removed  may  be  used  by  the  commissioner  in  con- 
tinuing the  work  of  removal.  Any  person  not  in  charge  of  a  state 
net  who  shall  handle  or  take  fish  while  confined  therein,  or  shall 
fish  within  one  hundred  feet  of  any  leader  or  net  in  use  bv  the 
state  shall  be  guilty  of  a  misdenteanor. 

Formerly  L.  1008,  ch.  130,  $  165. 

§  165-a.  Power  to  purchase  roe  or  flsli  ess*.    The 

forest,  fish  and  game  commissioner  may  purchase  from  private 
individuals,  or  coiporations,  fish  roe  or  fish  eggs,  giving  in  ex- 
change or  in  consideration  therefor,  a  percentage  of  the  young 
fish  hatched  or  produced  at  any  of  the  fish  hatcheries  of  the  state 
from  the  eggs  so  purchased ;  and  the  placing  of  such  young  fish  in 
waterf?  on  lands  of  such  individuals  or  corporations  shall  not  be 
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deemed  a  stocking  of  such  lands  and  waters  thereon  with  fish  by 
the  state^  or  fish  from  state  hatcheries. 

Formerly  L.  1908,  ch.  ISO,  f  105-a. 

§  166.  Penalties.  In  case  of  the  failure,  refusal  or  neglect 
of  any  person  owning  or  maintaining  a  dam,  to  comply  with 
the  order  of  the  commissioner  to  build,  repair  or  change  any 
fishway,  or  if  reviewed  by  the  court,  the  final  order  relating 
thereto,  the  commissioner  may  build,  repair  or  change  the  same  in 
accordance  with  the  terms  of  the  order,  and  in  the  name  of  the 
people,  recover  of  such  person  the  expenses  of  such  construction, 
repairs  or  changes,  and  the  same  shall  be  a  lien  on  the  premises 
upon  which  the  dam  is  located.  Such  person  shall  also  be  liable 
to  a  penalty  of  ten  dollars  a  day  for  each  day  such  dam  shall  be 
used  or  maintained  in  violation  of  the  order,  which  may  be  re- 
covered in  the  same  or  a  separate  action* 

Formerly  L.  1908,  ch.  130,  f  166.  ^ 

■  « 

ARTICLE  11 
iMng  Island 

Section  167.  Application  of  article.  *» 

168.  Deer;  dogs. 

169.  Squirrels,  hares  and  rabbits. 

170.  Wild  fowl. 

170-a.  Brant ;  open  season. 

171.  Manner  of  hunting. 

172.  Meadow  hens  and  other  birds. 

173.  Woodcock,  grouse  and  quail. 

174.  Plover  and  other  birds. 

174-a.  Bobbins  and  Qardiners  islands. 

175.  Trout. 

176.  Black  bass;  open  season. 

177.  Lake  trout  and  rainbow  trout;  open  seas<m. 

178.  Jamaica  bay  and  adjacent  waters. 

179.  Size  of  meshes  in  Coney  island  creek. 

180.  Supervisors    of    Queens,     Nassau     and     Suffolk 

counties. 

181.  Jones  inlet  and  adjacent  waters. 

182.  Penalties. 

§  167.  Application  of  article.  This  article  applies  only 
to  the  counties  of  Kings,  Queens,  Nassau  and  Suffolk,  and  to 
Long  Island  sound,  except  that  portion  of  said  territory  embraced 
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in  the  greater  city  of  New  York,  and  shall  be  construed  with 
the  general  provisions  of  this  chapter  relating  to  fish  and  game. 
In  case  of  conflict  the  provisions  of  this  article  shall  be  sub- 
stituted for  the  general  provisions  so  far  as  it  affects  the  territory 
herein  named;  but  such  parts  of  the  general  provisions  as  are 
not  necessarily  superseded  shall  apply. 

Formerly  L.  1908,  ch.  130,  §  167. 

§  168.  Deer;  dogi.  The  open  season  for  deer  shall  be  be- 
tween daylight  and  sunset  on  the  first  two  Wednesdays  and  first 
two  Fridays  after  the  first  Tuesday  of  November  and  at  no 
other  time.  Dogs  may  be  taken  into  the  forest  for  use  on  those 
•days.  Except  on  those  days  possession  of  venison  in  the  forests  of 
Suffolk  county  between  the  first  Wednesday  after  the  first  Tues- 
day and  midnight  of  the  second  Friday  after  the  first  Tuesday 
of  November  shall  be  presumptive  evidence  of  a  violation  of 
this  section.  Deer  or  venison  taken  outside  of  the  territory 
herein  described  may  be  possessed  within  the  four  counties  herein 
named  at  all  times  when  it  is  lawful  imder  the  general  law  to 
possess  the  same.  The  burden  of  proof  shall  be  on  the  possessor 
thereof  to  show  that  the  same  was  lawfully  killed  within  the  state 
or  was  killed  without  the  state. 

Formerly  L.  1908,  ch.  130,  $  168. 

§  169.  SqnirrelBy  hares  and  rabbits.  The  open  season 
for  black  and  gray  squirrels,  hares  and  rabbits  shall  be  from 
November  first  to  December  thirty-first,  both  inclusive.  They  shall 
not  be  taken  or  possessed  at  any  other  time. 

Formerly  L.  1908,  ch.  130,  §  169. 

§  170.  Wild  foirl*  The  open  season  for  ducks,  geese  and 
swan  shall  be  from  October  first  to  December  thirty-first,  both 
inclusive,  and  may  be  possessed  from  October  first  to  the  last 
day  of  February,  both  inclusive.  They  shall  not  be  taken  in  the 
night  between  sunset  and  daylight.  They  shall  not  be  taken  or 
possessed  at  any  other  time. 

Formerly  L.  1908,  ch.  130,  §  170. 

§  170-a.  Brant;  open  season.  The  open  season  for  brant 
shall  be  from  October  first  to  April  thirtieth,  both  inclusive.  Braut 
shall  not  be  taken  or  possessed  at  any  other  time  or  taken  in  the 
night  between  sunset  and  daylight. 

Formerly  L.  1908,  ch.  130,  f  170-a. 

§  171.  Manner  of  Irantins*  Ducks,  geese,  brant  and 
swan  may  be  taken  by  aid  of  any  floating  device,  other  than  sail* 
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boats  or  power  boats,  at  any  distance  from  shore  in  Long  Island 
sound,  in  Shinnecock,  Gardiner  and  Peconic  bays  and  except 
from  September  thirtieth  to  October  nineteenth,  both  inclusive, 
in  Great  South  bay,  west  of  Smith's  point.  Sailboats  may  be 
used  in  Long  Island  sound,  Gardiner  and  Peconic  bays. 

Formerly  L.  190S,  ch.  130,  $  171. 

§  172.  Meadoir  hens  and  other  binds.  The  open  sea- 
son for  meadow  hens,  mud  hens  and  gallinule  shall  be  from 
August  sixteenth  to  December  thirty-first,  both  inclusive.  They 
shall  not  be  taken  or  possessed  at  any  other  time. 

Formerly  L.  190S,  ch.  130,  f  172. 

§  173.  Woodcooky  g^ronse  and  quail.  The  open  season 
for  woodcock,  grouse  and  quail  shall  be  from  November  first  to 
De<;ember  thirty-first,  both  inclusive.  Such  birds  shall  not  be 
taken  or  possessed  in  their  close  season. 

Formerly  L.  1908,  ch.  130,  $  173. 

§  174.  Plover  and  other  birds.  The  open  season  for 
plover,  curlew,  jacksnipe,  wilsons,  commonly  known  as  English 
snipe,  yellow  legs,  kildeer,  willett  snipe,  surf  snipe,  winter  snipe, 
ringnecks  and  oxeyes  shall  be  from  July  sixteenth  to  December 
thirty-first,  both  inclusive.  They  shall  not  be  taken  or  possessed 
at  any  other  time. 

Formerly  L.  1908,  ch.  130,  §  174,  as  am'd  by  L.  1908,  ch.  471,  $  1. 

§  174-a.  Robbiiui  and  Gardiners  islands.  Quail  may 
be  taken  on  Robbins  island  as  long  as  it  remains  the  property  of 
the  Eobbins  Island  Club,  and  on  Gardiners  island  from  October 
fifteenth  to  January  thirty-first,  both  inclusive.-  Woodcock  may 
be  taken  on  these  islands  from  August  first  to  December  thirty- 
first,  both  inclusive. 

Formerly  L.  1908,  ch.  130,  S  174-a,  as  added  by  L.  1908,  ch.  471,  |  2. 

§  175.  Trent.  The  open  season  for  trout  shall  be  from  the 
last  Friday  in  March  to  August  thirtieth,  both  inclusive.  Trout 
taken  lawfully  may  be  sold  or  possessed  in  the  city  of  New 

York  in  the  open  season  established  by  this  section.  They  shall 
not  be  taken  or  possessed  at  any  other  time. 

Formerly  L.  1908,  ch.  130,  $  175. 

§  176.  Black  bass;  open  season.  The  open  season  for 
black  bass  shall  be  from  May  thirtieth  to  December  thirty-first, 
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Section   189.  Fisheries  protectors. 

190.  Protectors  to  give  bonds. 

191.  Compensation  of  fisheries  protectors* 

192.  Special  fisheries  protectors.  ' 

193.  Sheriffs  and  constables. 

194.  Nets  to  be  destroyed  by  fisheries  protectors. 

195.  Leases  for  cultivation  of  shellfish. 

196.  Limitation  of  last  section. 

197.  To  collect  rents. 

198.  Disputes  as  to  shellfish  leases  settled.  ^ 

199.  Close  season  for  oysters  in  Harlem  river*  j 

200.  Replanting  Hudson  river  oysters. 

201.  *Takings  oysters  in  South  bay.  I 
201-a.  Blue  point  oysters. 

202.  Oyster  beds  protected. 

203.  Dredging  and  raking  for  shellfish.  | 

204.  Clams  and  oysters  about  Staten  Island. 

205.  Sale  of  lobsters  under  certain  size  prohibited. 

206.  Kesidents  only  may  take  shellfish. 

207.  Polluting  waters. 

208.  Garbage  not  to  be  thrown  in  Long  Island  sound. 

209.  Penalties. 

210.  Statements  of  property,  penalty;  assessment  of  tax. 

211.  Levy  and  payment  of  tax. 

212.  Collection  of  tax. 

213.  Inspection  of  oyster  beds. 

214.  Duties  of  state  commissioner  of  health. 

215.  Sale  prohibited  unless  sanitary  condition  be  cer- 

tified. 

216.  Actions  for  penalties  by  the  people. 

217.  Proceeds  of  actions   by  the  people. 

218.  Actions  by  private  persons  or  societies. 

219.  Judgments ;  how  enforced. 

220.  Criminal  jurisdiction  of  courts. 

221.  Search  warrants;  when  issued. 

222.  Punishment  for  misdemeanor. 

223.  Witnesses  not  excused  from  testifying. 

224.  Recording  and  fees. 

225.  Licenses  for  vessels. 

S  183.  Definitions.  The  following  words  and  phrases  used 
in  this  article  are  defined  as  follows : 

1.  "Marine  fisheries*'  include  all  salt  water  fisheries,  sheU 
fisheries  and  fisheries  within  the  tidal  waters  of  the  state,  except 

*  So  in  original. 
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in  the  Hudson  river  above  the  city  of  Newburgh.  "  Taking  "  in- 
cludes pursuing,  killing,  capturing,  trapping^  snaring  and  netting 
fish  and  all  lesser  acts  such  as  disturbing,  harrying  or  worrying, 
or  placing,  settings  drawing  or  using  any  net  or  other  device 
commonly  used  to  take  fish  whether  they  result  in  taking  or 
not;  and  includes  every  attempt  to  take  and  every  act  of  as- 
sistance to  every  other  person  in  taking  or  attempting  to  take 
fish.  A  person  who  counsels,  aids  or  assists  in  the  violation  of 
any  of  the  provisions  of  the  marine  fisheries  law,  or  knowingly 
shares  in  any  of  the  proceeds  of  said  violation,  shall  be  deemed 
to  have  incurred  the  penalties  provided  in  this  chapter  against 
the  person  guilty  of  such  violation.  Whenever  taking  is  allowed 
by  law,  reference  is  had  to  taking  by  lawful  means  and  in  lawful 
manner. 

2.  "  Person,"  includes  a  copartnership,  joint-stock  company  or 
corporation. 

3.  Gender  and  number  shall  be  disregarded  in  construing  this 
article  and  article  thirteen  of  this  chapter  whenever  it  is  neces- 
saiy  to  carry  out  the  spirit  thereof. 

i.  "Superintendent"  is  synonymous  with  "superintendent  of 
marine  fisheries." 

6.  The  ofiBce  of  superintendent  shall  be  at  the  office  of  the 
commissioner,  for  which  provision  is  made  in  section  one  hundred 
eighty-six  of  this  chapter. 

Formerly  L.  1908,  ch.  130,  §  183. 

§  184.  Superintendent  of  marine  flslieries.  There 
shall  be,  in  the  department  of  forest,  fish  and  game,  a  bureau  of 
marine  fisheries.  There  shall  be  a  superintendent  of  marine  fish- 
eries *who  appointed  by  and  under  the  direction  and  supervision 
of  the  forest,  fish  and  game  commissioner,  shall  have  charge  of  the 
bureau  of  marine  fisheries.  The  superintendent  of  shell  fisheries 
now  in  office  shall  be  continued  in  office  as  superintendent  of 
marine  fisheries  during  the  pleasure  of  the  commissioner,  and 
as  such  shall  perform  the  duties  and  have  the  powers  herein 
prescribed.  He  shall  receive  an  annual  salary  of  three  thou- 
sand dollars,  payable  monthly,  and  the  expenses  necessarily  in- 
curred by  him  in  the  discharge  of  his  official  duties.  The  forest, 
fish  and  game  commissioner  shall  appoint  a  deputy  superin- 
tendent who  shall  receive  an  annual  salary  of  two  thousand 
dollars,  payable  monthly,  and  the  expenses  necessarily  incurred 
by  him  in  the  discharge  of  his  official  duties  not  to  exceed  seven 
hundred  dollars.  He  shall  take  and  subscribe  the  constitutional 
oath  of  office.    During  the  absence  or  inability  to  act  of  the  super- 

*So  in  original. 
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intendenty  the  deputy  saperinteDdent  shall  have  and  exercise  all 
the  powers  of  the  superintendent.  He  may  be  removed  by  the 
commissioner  who  may  in  like  manner  appoint  his  successor.   The  i 

superintendent  and  deputy  superintendent  shall  each  execute  and 
file  a  bond  to  the  people  of  the  state  in  the  sum  of  five  thousand 
dollars  with  sureties  to  be  approved  by  the  commissioner,  con- 
ditioned for  the  faithful  performance  of  his  duties  and  to  account 
for  and  pay  over  pursuant  to  law,  all  moneys  received  by  him  in 
his  office.    Am'd  by  L.  1909,  ch.  2^0,  §  29. 

Formerly  L.  1908,  ch.  130,  §  184. 

§  185.  Transfer  of  recorcU,  books,  papers,  and  otker 
property;  former  appropriations.  All  records,  books, 
papers,  office  furniture  and  supplies  of  the  shell  fisheries 
office  of  the  forest,  fish  and  game  commission  shall  be  trans- 
ferred to  the  superintendent  of  marine  fisheries,  and  any  and 
all  unexpended  balance  of  money  appropriated  for  use  in  the 
shellfish  office  of  the  forest,  fish  and  game  conmiission,  and  for 
the  purpose  of  making  surveys  and  maps,  and  for  the  erection 
of  signds  and  monuments,  and  for  paying  the  rent  and  expenses 
of  the  shellfish  office,  and  for  the  salaries  and  traveling  expenses 
of  officials  connected  with  the  shellfish  office  shall  be  and  become 
available  in  and  through  the  bureau  of  marine  fisheries  for  the 
purposes  for  which  said  sums  were  originally  appropriated,  and 
said  sums  shall  be  paid  out  by  the  state  treasurer  upon  the  audit 
of  the  superintendent  of  marine  fisheries  and  approval  of  the 
commissioner. 

Formerly  L.  1908,  ch.  130,  S  185. 

§  186.  Office  and  clerical  force.  The  commissioner  shall 
lease  an  office  in  the  borough  of  Manhattan,  or  in  the  borough  of 
Brooklyn,  for  the  sale  or  lease  of  lands  under  water,  and  for  the 
conduct  of  the  business  of  the  department,  as  provided  by  law. 
He  may  appoint  for  the  bureau  of  marine  fisheries  a  secretary 
who  shall  have  a  salary  of  eighteen  hundred  dollars  a  year,  an 
engineer  who  shall  have  a  salary  of  two  thousand  dollars  a  year 
and  the  expenses  necessarily  incurred  by  him  in  the  discharge  of 
his  official  duties  not  to  exceed  seven  hundred  dollars  a  year,  a 
stenographer  and  such  other  clerical  assistants  as  are  actually 
needed  for  which  appropriation  shall  have  been  made  by  the 
legislature.  The  officers  and  employees  of  the  shell  fidieries 
bureau,  of  the  forest,  fish  and  game  commission,  now  in  office 
may  be  continued  in  office  under  the  superintendent  of  marine 
fisheries  until  removed  as  provided  by  law. 
Formerly  L.  1008,  ch.  130,  §  186. 
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§  187.  Duties  of  superintendent.  The  superintendent 
under  the  supervision  and  direction  of  the  forest,  fish  and  game 
commissioner,  shall  have  charge  of  the  enforcement  of  laws  for 
the  protection  of  salt  water  and  migratory  fish ;  of  lands  under 
water  which  have  been  or  shall  be  designated,  surveyed  and 
mapped  out  pursuant  to  law  as  oyster  beds,  and  such  other  powers 
and  duties  as  are  or  may  be  imposed  upon  him  by  law. 

Formerly  L.  1908,  ch.  130,  §  187. 

§  188.  Reports  of  superintendent.  The  superintendent 
shall,  on  or  before  the  fifth  day  of  each  month,  make  a  report  to 
the  forest,  fish  and  game  commissioner,  of  his  proceedings  for  the 
preceding  calendar  month.  He  shall  include  in  such  report  a 
detailed  statement  of  his  receipts  and  disbursements  from  all 
sources,  together  with  a  statement  of  such  facts  relating  to  the 
matters  subject  to  his  jurisdiction  as  the  forest,  fish  and  game 
commissioner  shall  prescribe.  He  shall  also  in  like  manner  make 
an  annual  report  to  the  commissioner  for  the  year  ending  with 
the  thirtieth  day  of  September  preceding.  Such  reports  shall 
be  made  on  forms  prescribed  and  furnished  by  the  game  com* 
missioner. 

Formerly  L.  1908,  ch.  130,  §  188. 

§  189.  Fisheries  proteetors.  The  forest,  fish  and  game 
commissioner  shall  appoint  three  fisheries  protectors  who  shall 
hold  office  during  the  pleasure  of  the  commissioner. 

Formerly  L.  1908,  ch.  130,  §  189. 

§  190.  Protectors  to  give  bonds.  The  protectors  shall 
give  a  bond  to  the  people  of  the  state  in  the  sum  of  five  hundred 
dollars  conditioned  for  the  faithful  discharge  of  their  duties,  with 
sureties  to  be  approved  by  the  commissioner. 

Formerly  L.  1908,  ch.  130,  §  190. 

§  191.  Oonipensation  of  flslieries  proteetors.  Each 
state  fisheries  protector  shall  receive  thirteen  hundred  dollars  a 
year  and  his  actual  and  necessary  traveling  and  incidental  ex- 
penses while  in  the  discharge  of  his  official  duties,  not  exceeding 
seven  hundred  and  fifty  dollars  a  year.  Fisheries  protectors  shall 
have  all  the  powers  and  authority  of  game  protectors  under  the 
forest,  fish  and  eame  laws  of  the  state.  Each  fisheries  protector 
shaU  keep  a  dp/fy  record  of  his  official  acts,  and  at  the  dose  of 
each  month  make  a  report  of  the  same  to  the  commissioner.  The 
salary  and  traveling  expenses  of  a  protector  shall  not  be  payable 
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except  upon  the  certificate  of  the  commissioner,  and  after  snch 
protector  has  made  the  required  report  and  properly  performed 
his  duties. 

Formerly  L.  1908,  ch.  130,  §  191. 

§  102.  Special  flsheries  protectors.  The  commissioner 
may  in  his  discretion  appoint  a  person  recommended  by  the 
superintendent  of  marine  fisheries  as  special  fisheries  protector. 
Such  special  fisheries  protectors  shall  hold  office  during  the 
pleasure  of  the  commissioner,  and  shall  have  the  same  powers  as 
fisheries  protectors,  but  shall  not  receive  any  pay  from  the  state. 
They  shall  receive  moieties  in  the  same  manner  as  provided  for 
special  game  protectors.  They  shall  make  reports  in  the  same 
manner  as  fisheries  protectors. 

Formerly  L.  1908,  ch.  130,  §  192. 

§  103.  Slieriffs  and  constables.  Peace  officers  shall  have 
the  same  powers  as  fisheries  protectors  under  this  chapter. 

Formerly  L.  1908,  ch.  130,  §  193. 

§  104.  Nets  to  be  destroyed  by  fisheries  protectors. 

Nets,  pounds,  or  other  devices  unlawfully  had,  set  or  used  in  or 
upon  any  of  the  salt  or  tidal  waters  of  this  state,  for  the  purpose 
of  taking  fish  in  violation  of  this  chapter,  are  hereby  de- 
clared to  be  public  nuisances  and  may  be  summarily  destroyed  and 
abated  by  any  fisheries  protector  or  private  person.  Xo  action  for 
damages  shall  be  maintained  for  such  seizure  or  destruction. 

Formerly  L.  1908,  ch.  130,  8  194. 

Cultivation  of  Shellfish. 
§  105.  Leases  for  cultivation  of  shellfish.  The  super- 
intendent, under  the  direction  and  supervision  of  the  forest,  fish 
and  game  commissioner,  may  lease  lands  under  water  for  the 
cultivation  of  shellfish  to  persons  who  have  resided  in  the  state 
one  year  or  m6re;  but  oyster  beds  of  natural  growth  shall  not 
be  leased  unless  the  same  have  for  five  years  failed  to  produce 
natural  oysters  in  sufficient  quantities  to  enable  persons  engaged 
in  the  planting  and  cultivation  thereof  to  earn  a  livelihood  by 
working  on  such  lands.  Before  a  lease  is  made,  notice  thereof 
must  be  posted  for  at  least  three  weeks  in  a  conspicuous  place 
in  the  office  of  the  superintendent,  in  the  office  of  the  town  clerk 
and  in  the  post-office  nearest  to  the  lands  applied  for.  The  letting 
shall  be  at  public  auction  to  the  highest  bidder,  and  the  superin- 
tendent shall  classify  the  lands  applied  for  in  accordance  with 
their  value  and  fix  a  minimum  price  at  which  the  lease  may  be 
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awarded,  but  such  price  shall  in  no  case  be  less  than  twenty-five 
cents  an  acre  annually,  and  for  not  more  than  fifteen  years.  Such 
leases  may  at  the  expiration  of  the  terms  thereof  or  upon  the 
expiration  of  any  renewals  thereof,  be  renewed  for  a  term  not 
to  exceed  twenty-five  years  upon  it  being  shown  to  the  satisfaction 
of  the  superintendent  that  the  lands  described  therein  have  in 
good  faith  been  used  for  shellfish  cultivation,  continuously,  during 
the  original  terms  for  which  such  lands  were  granted  and  during 
any  *perviou8  renewal  or  renewals  thereof.  Holders  of  original 
leases  shall  have  the  first  privilege  of  a  renewal  of  said  lease, 
upon  the  expiration  of  the  term  thereof,  or  before  the  expiration, 
in  the  discretion  of  the  commissioner,  at  such  terms  as  may 
be  agreed  upon  between  such  lessee  and  the  superintendent  of 
shell  fisheries.  Upon  the  failure  to  agree  on  terms  for  the  renewal 
of  such  lease,  the  holder  of  such  original  lease  shall  be  allowed 
an  extension  of  one  year  for  the  purpose  of  removing  from  the 
ground  so  leased  all  shellfish  belonging  to  him  upon  such  ground, 
such  extension  being  made  at  terms  named  in  such  original  lease. 
Upon  the  expiration  of  such  extension,  and  failure  to  agree  upon 
terms  for  renewal  of  said  lease,  such  holder  must  immediately 
surrender  the  ground  heretofore  occupied  by  him,  and  the  super- 
intendent of  shell  fisheries  may  lease  the  land  thereafter  to  any 
person  according  to  the  provisions  of  this  article.  Moneys  received 
from  such  leases  shall  be  paid  forthwith  to  the  state  treasurer. 
Every  person  holding  a  lease  or  franchise  shall  report  annually 
to  the  superintendent,  on  blanks  provided  for  that  purpose,  such 
information  as  the  superintendent  may  deem  necessary.  A  lessee 
shall  immediately  mark  the  grounds  leased  by  stakes,  buoys,  or 
monuments,  which  shall  be  maintained  by  him,  his  successors  or 
assigns  during  the  continuance  of  the  lease.  Leases  shall  not 
be  transferable  in  whole  or  in  part  except  to  persons  who  might 
have  been  originally  lessees  and  subject  to  the  approval  of  the 
commissioner.  The  superintendent  may  summarily  oust  from 
such  landjs  tenants  whose  rent  is  in  arrears,  or  who  fail  or  refuse 
to  report  as  herein  provided,  and  thereupon  the  lease  held  by 
such  delinquent  shall  become  null  and  void. 

Formerly  L.  190S,  ch.  130,  §  105. 

§  106.  Limitation  of  last  section.  The  last  section  shall 
not  be  construed  as  limiting  the  power  of  the  commissioners  of 
the  land  office  to  grant  land  under  water,  but  any  grant  of  land 
actually  occupied  and  in  use  for  the  cultivation  of  shellfish  shall 
be  subject  to  the  right  of  the  occupant  to  occupy  and  use  such 

*  So  in  original 
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land  for  at  least  two  years.    Nor  shall  it  apply  to  any  of  the  ex- 
cepted lands   named  in  section  two  hundred   of  this   chapter. 

Formerly  L.  1908,  ch.  130,  §  196. 

§  197.  To  collect  rents.    The  superintendent  under  the 
direction  of  the  commissioner  may  in  the  name  of  the  people  of 
the^  state  sue  for,  collect,  compromise,  compound  or  satisfy  rents 
which  now  are  or  may  hereafter  be  in  arrears  on  leases  by  the 
state  of  lands  under  water,  for  the  cultivation  of  shellfish,  and 
make  such  rebates  thereon   as   in   his  judgment  are  just   and 
equitable,  provided  the  rental  shall  in  no  case  be  less  than  twenty- 
five  cents  an  acre  annually.    In  cases  where  a  grantee  or  assignee 
of  a  grantee  of  lands  for  shellfish  cultivation  is  desirous  of  surren- 
-dering  such  lands  the  superintendent,  in  his  discretion,  may,  in 
fCase  such  person  is  not  indebted  to  the  bureau  of  marine  fisheries 
for  rentals  or  otherwise,  receive  an  assignment  of  such  lands  to 
the  state  of  New  York  and  cause  such  assignment  to  be  recorded 
in  his  office. 

.  Formerly  L.  1908,  ch.  130,  §  197. 

§  198.  Disputes  as  to  shellflsli  leases  settled.     The 

superintendent  shall  have  jurisdiction  to  hear  all  controversies 
which  have  arisen  or  may  arise  in  regard  to  the  leasing  of  lands 
under  water  for  the  cultivation  of  shellfish  and  to  determine  the 
same  upon  just  and  equitable  terms  to  be  approved  by  the  com- 
missioner. 

Formerly  L.  1908,  ch.  130,  §  198. 

Shellfish. 
§  199.  Close  season  for  oysters  in  Harleni  river. 

Oysters  shall  not  be  taken  in  Harlem  river  from  May  thirty-first 
to  September  first,  both  inclusive. 

Formerly  L.  1908,  ch.  130,  §  199. 

§  200.  Replanting  Hudson  river   oysters.     Oysters 

shall  not  be  taken  from  the  Hudson  river  north  of  New  York 
county  for  the  purpose  of  replanting  without  the  state. 

Formerly  L.  1908,  ch.  130,  §  200. 

§  201.  Taking  oysters  in  Sonth  bay.  Oysters,  spawn, 
or  shells  shall  not  be  taken  from  South  bay  in  Suffolk  county 
from  the  public  waters  of  this  state  from  May  thirty-first  to 
September  first,  both  inclusive ;  or  taken  between  sunset  and  sun- 
rise at  any  seaaoiu  Oyster  shells  taken  from  the  public  waters 
of  said  bay^  in  said  county  shall  be  returned  to  the  water  where 
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taken  within  ten  minutes  after  being  taken.  Blade  or  soraper 
tongs  used  to  take  shellfish  shall  not  be  used  or  possessed  in  waters 
of  said  bay  in  said  county.  This  section  is  subject  to  the  pro- 
visions of  section  one  hundred  eighty  of  this  chapter. 

Formerly  L.  1008,  ch.  130,  $  201. 

§  201«a.  Blue  Point  oysters.  Ko  person,  firm  or  corpora- 
tion shall  sell  or  offer  for  sale  any  oysters,  or  label  or  brand  any 
package  containing  oysters  for  shipment  or  sale,  under  the  name 
of  Blue  Point  oysters,  oAer  than  oysters  that  have  been  planted 
and  cultivated  at  least  three  months  in  the  waters  of  Great  South 
bay  in  Suffolk  county. 

Formerly  L.  1908,  eh.  130,  8  201-a. 

§  202.  Oyster  beds  protected.  Oysters  or  hard  clams 
shall  not  be  taken  from  half  an  hour  after  sunset  imtil  half  an 
hour  before  sunrise  except  in  the  waters  in  the  Kill  von  £ully 
Jamaica  bay  and  the  Arthur  kill.  Xo  person  shall  take,  carry 
away,  interfere  with  or  disturb  oysters  or  clams  of  another  law- 
fully planted  or  cultivated,  or  remove  any  stakes,  buoys  or  bound- 
ary marks  of  a  planted  or  cultivated  bed.  The  possession  of 
dredges,  rakes  or  tongs  overboard  on  any  such  beds  shall  be 
deemed  prima  facie  evidence  of  a  violation  of  this  section. 

Formerly  L.  1908,  ch.  130,  §  202. 

§  203.  Dredglns  A>&d  rakins  for  sheUflsli.  Dredges 
for  taking  of  shellfish  from  public  or  unleased  lands  shall  not  be 
operated  from  any  boat  propelled  otherwise  than  by  sail  or  oait. 

Formerly  L.  1908,  ch.  130,  S  203. 

§  204.  Clams  aad  oysters  about  Staten  Island.  Oys- 
ters and  dams  shall  not  be  taken  or  disturbed  between  half  an 
hour  after  sunset  and  half  an  hour  before  sunrise  in  the  waters 
on  the  south  side  of  Staten  Island  between  a  line  extending  due 
south  from  the  point  of  the  beach  at  Great  kills,  and  a  line  ex- 
tending due  southwest  from  Ward's  point  in  the  town  of  West- 
field.  Devices  other  than  rakes  and  tongs  operated  by  hand  only 
shall  not  be  used  in  taking  oysters  or  clams  from  natural  growth 
oyster  beds  in  Arthur  kill  or  in  Staten  Island  sound  or  in  tribu- 
taries thereto,  or  had  in  possession  overboard  in  such  waters. 

Formerly  L.  1908,  eh.  130,  f  204. 

§  205.  Sale  of  lobsters  under  certain  sise  prohib- 
ited. Lobsters  less  than  nine  inches  in  length  measured  from 
one  extremity  to  the  other,  exclusive  of  claws  or  feelers,  shall 
not  be  taken,  possessed  or  sold. 

Formerly  L.  1908,  ch.  130,  {  206. 
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§  206.  Residents  only  niay  take  sliellflsli.  No  pel^ 
8on  who  has  not  been  an  actual  resident  of  this  state  for  six 
months  immediately  prior  to  the  time  of  engaging  in  the  taking 
of  shellfish^  shall  take  shellfish  from  the  public  lands  in  the  waters 
of  this  state.  Nothing  in  this  section  shall  appl;  to  a  person 
who  may  be  employed  as  deck  hand,  engineer  or  fireman  on  a 
boat  whose  captain  and  owner  may  be  a  lawful  resident,  except 
that  in  the  public  waters  of  the  state  lying  to  the  north  and  east 
of  a  line  drawn  from  Gardiner^s  point  to  Orient  point  and  thence 
extended  in  the  ^ame  direction  until  it  intersects  with  the  state 
boimdary  line  between  New  York  and  Connecticut,  licenses  to 
take  lobsters  may  be  issued  to  nonresidents  upon  payment  of  the 
following  fees:  For  boats  of  ten  or  more  tons  measurement, 
thirty-five  dollars;  for  boats  of  five  to  ten  tons  measurement, 
twenty-five  dollars ;  for  all  other  boats,  twenty  dollars,  except  that 
for  boats  carrying  one  man  only  the  license  fee  shall  be  fifteen 
dollars.  Such  boats,  when  so  licensed,  shall  carry  displayed  upon 
them  the  license  number,  of  such  size  and  placed  in  such  position 
upon  the  boat  or  rigging  as  may  be  prescribed  by  the  commis- 
sioner. Such  licenses  shall  not  be  transferable  and  shall  be  con- 
ditioned that  the  holders  shall  observe  the  fisheries  laws  of  this 
state  and  shall  at  any  time  and  without  delay  permit  protectors 
and  peace  officers  of  this  state  to  board  such  boats  and  inspect  the 
cargoes  or  contents.  All  such  licenses  shall  expire  upon  the  thirty- 
first  day  of  December  following  the  date  of  issue,  and  any  license 
may  be  revoked  at  any  time  at  the  pleasure  of  the  commissioner. 

Formerly  L.  1908,  ch.  130,  S  206. 

§  207.  Pollntins  waters.  Sludge,  acid  or  refuse  from 
oil  works  or  sugar  houses,  or  buildings  connected  therewith,  except 
refuse  from  the  manufacture  of  oil  from  menhaden  or  other  fish^ 
sewage,  or  any  substance  injurious  to  oyster  culture,  shall  not  be 
placed  or  allowed  to  run  into  waters  in  the  vicinity  of  oyster  beds, 
and  upon  it  appearing  to  the  satisfaction  of  the  superintendent 
of  marine  fisheries  that  oyster  beds  have  become  polluted  from 
one  or  more  of  these  causes  it  shall  be  his  duty  to  cause  complaint 
to  be  made  in  a  criminal  action  against  the  person  or  persons  so 
ofFending,  and  such  person  or  persons  so  offending  shall  also  be 
liable  in  damages  to  persons  injured. 

Formerly  L.  1908,  ch.  130,  f  207. 

§  208.  Garbage  not  to  be  tbrown  in  Long  Island 
sonnd.  Garbage,  cinders,  ashes  or  refuse  of  any  kind  shall  no£ 
be  thrown  from  any  vessel  into  Long  Island  sound  or  any  bay  oi 
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harbor  opening  into  the  same  within  two  miles  of  the  shore  west 
of  a  line  drawn  from  Old  Field  point  due  north  to  the  boundary 
line  between  New  York  and  Connecticut,  Starfish  shall  not  be 
thrown  into  the  waters  of  the  state. 

Formerly  L.  1908,  ch.  130,  §  208. 

§  209.  Penalties.  A  person  who  violates  any  provision  of 
sections  one  hundred  and  ninety-nine  to  two  hundred  and  eight 
inclusive  is  guilty  of  a  misdemeanor,  and  is  liable  as  follows: 
For  each  violation  of  section  two  hundred  and  five  to  a  penalty 
of  sixty  dollars,  and  to  an  additional  penalty  of  ten  dollars  for 
each  lobster  taken  or  possessed  in  violation  thereof;  for  every 
other  violation  of  said  sections  one  hundred  and  ninety-nine  to 
two  himdred  and  eight,  inclusive,  to  a  penalty  of  one  hundred 
dollars. 

Formerly  L.  1908,  ch.  130,  §  209. 

Local  Pbovisions. 
§  210.  Statements  of  property,  penalty;  asseunient 
of  tax.  All  owners,  lessees  or  persons  in  possession  of  shellfish 
grounds,  within  the  state  of  New  York,  shall  on  or  before  the 
thirtieth  day  of  September,  annually  deliver  to  the  forest,  fish 
and  game  commissioner,  at  the  office  of  the  superintendent  of 
marine  fisheries,  a  statement  under  oath  specifying  the  number 
of  acres  of  shellfish  grounds  owned,  leased  or  used  by  them  on 
the  first  day  of  August  preceding,  and  the  location,  description 
and  value  thereof,  and  whether  held  under  grant,  lease  or  other- 
wise, and  printed  blanks  for  each  statement  shall  be  prepared  by 
said  commissioner  and  furnished  upon  application  at  his  said 
office.  In  case  of  the  failure  of  any  such  person  to  deliver  such 
statement  to  said  commissioner  at  his  office  within  the  time  above 
specified,  or,  if  any  statement  so  delivered  to  him  shall  errone- 
ously state  the  number  of  acres  subject  to  the  tax  hereinafter 
imposed,  said  commissioner  shall  make  up  a  statement  from  the 
best  information  he  may  obtain,  and  shall  add  for  such  default 
to  the  tax  hereinafter  provided,  twenty  per  centum  of  the  amount 
of  such  tax.  The  said  commissioner  shall  annually  make  up  and 
keep  a  book  in  his  office  to  be  known  as  the  assessment  book,  in 
which  he  shall  set  down  alphabetically  the  names  and  addresses 
of  the  owners,  lessees  or  persons  in  possession  of  all  shellfish 
grounds  within  the  state,  the  number  of  acres  held  or  possessed 
by  them  and  the  location  thereof  as  shown  by  the  statements 
aforesaid,  the  amount  of  the  tax  payable  thereon  as  hereinafter 
provided,  and  any  penalty  thereon;  such  assessment  book  shall 


1202  CONSOLIDATED  LAWS 


§211  Bureau  of  Marine  Fisheries.  Art.  12 


also  contain  columns  for  the  date  of  payment  of  such  tax  and 
the  amount  of  tax  and  penalty  paid. 

Formerly  L.  1908,  ch.  130,  §  210. 

§  211.  Levy  aad  payment  of  tax.  For  the  benefit  of  the 
state  and  for  the  protection  and  fostering  of  the  marine  fisheries 
thereof;  and  the  maintenance  of  an  efiicient  bureau  of  marine 
fisheries,  an  annual  tax  at  the  rate  of  twenty-five  cents  per  acr^ 
shall  be  levied  and  assessed  upon  each  and  every  acre  of  shell- 
fish ground  located  within  this  state  owned,  leased  or  possessed 
by  any  person  whatsoever.  The  said  commissioner  shall  annu- 
ally, and  before  the  first  day  of  February,  levy  and  assess  the 
said  tax  upon  the  property  described  in  the  statement  made  as 
aforesaid,  setting  forth  the  amount  thereof,  and  any  penalty 
added  thereto,  in  the  assessment  book  as  provided  in  the  last 
section,  and  shall  thereupon  serve  notice  on  all  persons  whose 
lands  are  so  assessed,  and  on  which  a  tax  is  levied  hereunder, 
which  notice  shall  be  in  writing  and  may  be  served  personally 
or  by  writing  the  same  to  the  last  known  post'-ofiice  address  ol 
such  person,  stating  that  such  tax  roll  hai  been  completed  and  is 
on  file  in  his  office,  the  number  of  acres  so  assessed  and  the 
amount  of  the  tax  thereon,  the  penalties  incurred,  if  any,  and 
that  on  a  day  therein  stated,  which  shall  be  not  less  than  five 
days  from  the  date  of  such  notice,  he  will  have  the  complaint 
of  all  persons  declaring  themselves  aggrieved  thereby,  and 
on  such  hearing  sections  thirty-six  and  thirty-seven  of 
the  tax  law  shall  apply  so  far  as  the  same  are  applicable 
and  such  assessment  may  be  reviewed  by  certiorari  in  the  man- 
ner provided  in  the  tax  law  for  the  review  of  erroneous  or 
illegal  assessments.  Such  tax  shall  be  paid  to  the  said  commis- 
sioner at  his  said  office  within  sixty  days  after  the  first  day  of 
February  in  each  year,  and  he  shall  give  a  proper  receipt  therefor, 
and  immediately  enter  such  payment  upon  the  assessment  book 
with  the  date  of  payment.  Such  tax,  and  any  penalty  thereon, 
shall  be  a  lien  upon  all  the  property  subject  thereto,  including  the 
shellfish  thereon  from  the  first  day  of  February  of  the  year  in 
which  such  tax  is  laid.  The  tax  hereby  imposed  shall  be  in  lieu 
of  all  other  taxes  on  such  property,  and  no  other  tax  shall  be 
levied  or  imposed  on  said  shellfish  grounds,  or  the  shellfi.sh 
thereon,  by  any  authority  whatever.  Sections  two  hundred  and 
ten,  two  hundred  and  eleven  and  two  hundred  and  twelve  do  not 
apply  to  or  affect  lands  under  water,  held  and  in  possession  under 
colonial  patents,  or  legislative  grants,  by  any  town  or  person  in 
the  counties  of  Kings,  Queens,  Suffolk,  Nassau,  or  Richmond, 
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or  to  lands  under  the  waters  of  Gardiners  and  Peconic  bavs, 
ceded  by  the  state  to  the  county  of  Suffolk  pursuant  to  chapter 
three  hundred  and  eighty-five  of  the  laws  of  eighteen  hundred 
and  eighty-four  as  amended  by  chapter  six  hundred  and  forty  of 
laws  of  nineteen  hundred  and  six,  except  that  said  lands  shall  not 
be  exempt  from  sanitary  inspection  under  this  chapter. 

Formerly  L.  1908,  ch.  130,  S  211. 

§  212.  OoUectlon  of  tax.  If  any  tax  so  laid  shall  not  be 
paid  on  or  before  the  first  day  of  April  the  said  commissioner 
shall  make  and  issue  his  warrant  for  the  collection  thereof,  with 
interest  thereon,  at  one  per  centum  per  month  from  the  day  such 
tax  became  due  and  payable  and  until  paid,  which  warrant  shall 
be  delivered  to  the  sheriff  of  the  county  within  whose  jurisdiction 
the  lands  are  situated,  directing  such  sheriff  to  collect  such  tax, 
together  with  the  penalties  and  interest,  if  any,  due  thereon, 
together  with  his  fees  for  making  such  collection,  and  such  sheriff 
is  hereby  authorized,  empowered  and  required  in  default  of  such 
payment  to  sell  the  property  described  in  such  warrant  in  the 
maimer  provided  by  law  for  a  sale  under  execution,  and  to  deliver 
to  the  purchaser  thereof  a  proper  deed  or  assignment,  as  the  case 
may  be,  and  such  warrant  shall  immediately  be  returned  to  said 
commissioner  by  said  sheriff  with  all  his  proceedings  indorsed 
thereon,  and  he  shall  pay  over  to  the  said  commissioner  the  money 
received  upon  such  sale  and  said  commissioner  shall  apply  the 
same  to  the  payment  of  such  tax  and  all  interest  and  expenses 
thereon,  including  the  expenses  of  such  sale,  returning  any  bal- 
ance that  may  remain  to  such  owner  or  owners.  All  moneys 
received  by  said  conmiissioner  in  payment  of  taxes  and  interest 
thereon  shall  be  accounted  for  and  paid  by  said  commissioner  to 
the  state  treasurer,  for  the  benefit  of  the  state,  within  thirty  days 
after  its  receipt. 

Formerly  L.  1008,  ch.  130,  S  212. 

Sanitaey  Inspection, 
§  213.  Inspection  of  oyster  beds.  It  shall  be  the  duty 
of  the  superintendent  of  marine  fisheries  annually,  or  oftener 
should  he  deem  it  necessary  to  inspect  or  cause  to  be  inspected  the 
various  oyster  beds  and  other  places  within  the  state  from  which 
oysters  and  other  shellfish  are  taken  to  be  marketed  and  sold  for 
consumption,  with  a  view  of  ascertaining  the  sanitary  conditions 
of  such  oyster  beds  and  other  places,  and  the  fitness  of  the  oysters 
and  other  shellfish  in  such  places,  or  which  are  taken  therefrom, 
for  use  as  articles  of  food. 

Formerly  L.  1008,  ch.  130,  §  213. 
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§  214.  Duties  of  state  coTiiini— loner  of  Itealth.    For 

the  purposes  of  making  such  inspection  the  superintendent  of 
marine  fisheries  may  request  the  state  commissioner  of  health  to 
designate  and  assign,  and  it  shall  be  the  duty  of  the  state  com- 
missioner of  health  upon  such  application  to  designate  and  assign, 
a  sanitary  inspector  who  shall,  under  the  direction  of  the  super- 
intendent of  marine  fisheries,  visit  such  oyster  beds  and  places 
and  examine  them  and  the  oysters  found  thereon  or  therein,  and 
immediately  report  to  the  superintendent  of  marine  fisheries  the 
result  of  such  examination.  The  superintendent  of  marine  fish- 
eries shall  keep  or  cause  to  be  kept  an  o£Scial  record  of  such 
inspection,  and  shall,  immediately  thereafter,  issue  certificates, 
setting  forth  the  result  of  such  inspection,  to  the  owners,  lessees 
or  proprietors  of  such  oyster  beds  and  places  as  shall  be  found 
to  be  in  good  sanitary  condition,  and  the  product  of  which  shall 
be  found  to  be  fit  for  use  as  food. 

Formerly  L.  1908,  ch.  130,  §  214. 

§  215.  Sale  prohibited  unless  sanitary  condition  be 
certified.  After  examination  as  to  sanitary  condition  and  report 
thereon  any  person  who  shall  sell,  cause  to  be  sold,  or  expose  for 
sale  for  consumption  within  this  state,  any  oysters  or  other  shell- 
fish taken  from  oyster  beds  or  other  places  within  the  jurisdiction 
of,  or  forming  a  part  of  the  state  of  New  York,  which  have  not 
been  so  certified  to  be  in  good  sanitary  condition  and  the  product 
of  which  has  not  been  so  certified  to  be  fit  for  use  as  food  shall 
be  deemed  guilty  of  a  misdemeanor.  It  shall  be  the  duty  of  the 
commissioner  of  marine  fisheries  to  immediately  furnish  certifi- 
cate of  good  sanitary  condition  on  report  of  examination  made* 

Formerly  L.  1008,  ch.  130,  {  215. 

Peosecutions. 
§  216.  Actions  for  penalties  by  the  people.  Actions 
for  penalties  under  this  article  shall  be  in  the  name  of 
the  people  of  the  state  of  New  York ;  and  must  be  brought 
on  the  order  of  the  commissioner  or  of  the  superintendent 
of  marine  fisheries,  as  the  commisbioner  may  direct.  Special 
counsel  may  be  employed  and  their  compensation  fixed  by  the 
commissioner.  Such  actions  may  be  discontinued  by  order  of  the 
court  on  the  application  of  the  commissioner  or  the  superintendent 
upon  such  terms  as  the  court  may  direct.  Such  actions,  if  in  jus- 
tices* courts,  may  be  brought  in  any  town  of  the  county  in  which 
the  penalty  is  incurred  or  in  the  county  in  which  the  defendant 
resides. 

Formerly  L.  1908,  ch.  130,  §  216. 
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§  217.  Prooeecbi  of  aotions  by  the  people.  Moneys 
recovered  in  an  action  for  a  penalty,  or  upon  the  settlement  or 
compromise  thereof,  and  fines  for  violations  of  this  article  shall  be 
paid  to  the  forest,  fish  and  game  commissioner,  who  shall  apply 
80  mnch  thereof  as  may  be  necessary  to  the  payment  of  the  ex- 
penses of  collection. 

Formerly  L.  1908,  cb.  130,  §  217. 

§  218.  Aotioiis  by  private  pemons  or  societies.    A 

private  person,  except  the  owner  or  lessee  of  premises  upon  which 
penalty  is  incurred,  on  giving  security  for  costs  to  be  approved  by 
a  judge  of  the  court  in  which  action  is  brought,  and  any  society 
or  corporation  for  the  protection  of  fish,  may  recover  in  his  or  its 
name  any  penalty  imposed  by  this  article,  and  shall  be  en- 
titled in  case  of  collection  to  one-half  of  the  recovery,  less  ex- 
penses, the  balance  to  be  paid  to  the  commissioner.  Notice  of  the 
commencement  of  such  an  action  shall  be  given  to  the  commis- 
sioner or  to  the  superintendent  of  marine  fisheries  within  fifteen 
days  after  the  service  of  the  summons  therein,  and  failure  to  give 
such  notice  shall  be  a  defense  to  the  action.  If  after  the  com- 
mencement thereof  an  action  be  brought  for  the  same  penalty  in 
the  name  of  the  people,  an  order  shall  be  entered  on  the  applica- 
tion of  the  commissioner  or  of  the  superintendent  for  the  discon- 
tinuance of  such  action  without  cost  to  either  party.  Motion 
papers  in  such  an  application  shall  be  entitled  in  both  actions. 

Formerly  L.  1908,  ch.  130,  $  218. 

§  219.  Jndsments ;  bomr  enforced.  Judgments  recov- 
ered under  this  article  may  be  enforced  by  execution  against  the 
person.  A  person  imprisoned  upon  such  an  execution,  as  provided 
by  section  three  thousand  and  thirty-two  of  the  code  of  civil  pro- 
cedure, shall  not  be  admitted  to  the  liberties  of  the  jail  and  shall 
be  confined  for  not  less  than  one  day,  and  at  the  rate  of  one  day  for 
each  dollar  recovered.  No  person  shall  be  imprisoned  more  than 
once  or  for  more  than  six  months  on  the  same  judgment.  Im- 
prisonment shall  not  operate  to  satisfy  a  judgment. 

Formerly  L.  1908,  ch.  130,  S  219. 

§  220.  Criminal  jurisdiction  of  courts.  Courts  of 
special  sessions  and  police  courts  in  towns  and  villages,  and  the 
several  courts  of  special  sessions  and  police  courts  in  cities  shall 
in  the  first  instance  have  exclusive  jurisdiction  of  offenses  com- 
mitted under  this  article,  and  the  jurisdiction  of  said  courts  shall 
extend  to  all  such  offenses  committed  in  the  county  where  the 
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court  sits.  A  warrant  shall  be  returnable  before  the  magistrate 
issuing  the  same. 

Formerly  L.  1008,  ch.  130,  S  220. 

§  221.  Searcli  warrants;  wken  iuued.  Any  justice 
of  the  peace,  police  justice,  county  judge,  judge  of  a  city  court  or 
magistrate  having  criminal  jurisdiction  shall,  if  it  appear  prob- 
able that  fish  taken  or  possessed  contrary  to  the  provisions  of 
this  article  are  concealed,  issue  a  search  warrant  for  the 
discovery  thereof,  according  to  the  practice  provided  in  sections 
seven  hundred  and  ninety-four  to  seven  hundred  and  ninety-seven 
inclusive  of  the  code  of  criminal  procedure. 

Formerly  L.  1908,  ch.  130,  §  221. 

§  222.  Punisliment  for  misdemeanor.  A  person  con- 
victed of  a  misdemeanor  under  this  article  shall,  except  as 
otherwise  provided,  be  punished  by  a  fine  of  not  less  than  ten 
dollars  or  more  than  one  hundred  dollars ;  or  by  imprisonment  in 
the  county  jail  or  penitentiary  for  not  less  than  one  day  or  more 
than  one  day  for  every  dollar  of  such  penalty,  or  by  both  such  fine 
and  imprisonment. 

Formerly  L.  1908,  ch.  130,  S  222. 

§  223.  Witnesses  not  ezensed  from  testifying.    No 

person  shall  be  excused  from  testifying  in  any  civil  or  criminal 
action  or  proceeding  taken  or  had  under  this  article  upon 
the  ground  that  his  testimony  might  tend  to  convict  him  of  a  crime. 
But  no  evidence  derived  from  the  examination  of  such  person  shall 
be  received  against  him  upon  a  criminal  prosecution.  A  person 
called  for  the  people  and  so  testifying  shall  not  thereafter  be  liable 
to  indictment  or  conviction  for  a  violation  or  violations  of  this 
article  respecting  which  he  has  so  testified,  and  may  plead  or 
prove  the  giving  of  such  testimony  in  bar  of  such  an  indictment 
or  conviction. 

Formerly  L.  1908,  ch.  130,  S  223. 

Gbneeal  Pbovisiows. 

§  224.  Recording  and  fees.  All  franchises,  grants  and 
leases  of  lands  for  shellfish  culture,  and  assignments  thereof,  shall 
be  recorded  in  the  ofiBce  of  the  superintendent  of  marine  fish- 
eries, and  all  records  thereof,  heretofore  or  hereafter  made,  in 
such  ofiice  or  in  any  public  office,  and  copies  of  such  records 
when  duly  certified  by  die  officer  having  the  custody  thereof,  shall 
be  admitted  in  evidence  in  any  action  or  proceeding,  civil  or 
criminal,  in  which  they  are  material.     Fees  shall  be  paid  to 
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the  state  and  collected  by  the  superintendent  of  marine  fisheries 
as  follows,  to  wit,  for  the  filing  of  each  application  for  a  grant 
or  lease  of  land  under  water,  twenty-five  cents;  for  recording 
each  instrument  of  lease,  grant  or  assignment,  one  dollar;  for 
each  license  or  certificate  issued,  one  dollar;  for  each  relocation 
survey  seven  dollars  per  day  for  the  time  occupied,  together  with 
the  actual  traveling  expenses  of  the  surveyor.  Any  person  requir- 
ing an  original  or  relocation  survey  shall  furnish  a  vessel  at  the 
place  where  such  survey  is  to  be  made,  and  the  necessary  assist- 
ance to  do  the  work,  at  his  own  expense.  Am*d  by  L.  1909,  ch. 
HO,  §  SO. 

Formerly  L.  1908,  ch.  130,  S  224. 

§  225.  liicenses  for  vessels.  There  shall  be  a  license  fee 
of  seventy-five  dollars  or  less,  in  the  discretion  of  the  commis- 
sioner, per  annum  for  each  steam  vessel  of  fifty  tons  or  over 
engaged  in  fishing  with  nets  in  the  tidal  waters  of  the  state,  for 
the  purpose  of  making  oil  or  fertilizer  from  the  fish  product 
taken.  The  owner  or  owners,  lessee  or  lessees,  or  persons  operat- 
ing, running,  managing  or  fishing  with  any  such  vessel,  using 
the  same  in  fishing  with  nets  in  the  tidal  waters  of  the  state 
for  the  purpose  of  making  oil  or  fertilizer  from  fish  products 
taken,  who  shall  not  before  engaging  in  such  business  procure  of 
the  forest,  fish  and  game  department  of  the  state  such  license  as 
herein  provided,  shall  be  guilty  of  a  misdemeanor  and  punishable 
by  a  fine  of  not  less  than  three  hundred  dollars  for  each  offense. 
No  license  shall  be  required  from  citizens  of  this  state  for  the 
purpose  of  fishing  for  migratory  food  fish  of  the  sea,  but  non- 
residents of  the  state  engaged  in  fishing  with  nets  in  the  tidal 
waters  of  the  state  shall  be  required  to  pay  a  license  fee  of  five 
dollars  to  the  state  for  each  vessel  used  in  fishing  with  nets  in 
such  waters.  Any  person  other  than  a  resident  of  this  state  using 
any  vessel  for  the  purpose  of  taking  fish  with  nets  from  the  tidal 
waters  of  the  state,  or  within  three  nautical  miles  of  the  coast 
line,  'without  first  having  obtained  from  the  commissioner  of 
forest,  fish  and  game  the  necessary  license  or  licenses  as  herein 
provided,  is  guilty  of  a  misdemeanor  and  shall  be  liable  to  a 
penalty  of  one  hundred  dollars,  and  to  an  additional  penalty  of 
twenty-five  dollars  for  each  vessel  so  used.  It  shall  be  unlawful 
for  any  person,  corporation,  copartnership  or  firm  to  engage  in 
taking  food  fish  for  the  purpose  of  rendering  the  same  into  oil  or 
fertilizer,  and  any  such  person,  corporation,  copartnership  or  firm 
taking  food  fish  for  such  purpose  shall  be  guilty  of  a  misdemeanor 
and  punishable  by  a  fine  of  not  less  than  one  hundred  dollars  for 
each  offense. 

Formerly  L.  1908,  ch.  130,  §  225. 
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ARTICLE  18 

Definitions  and  Construotion 

Section  240.  Definitions. 

241.  Storage  in  close  season. 

242.  Construction. 

243.  Eepeal. 

244.  Time  of  taking  effect. 

§  240.  Deflnitioxui.    The  following  words  and  phrases 
used  in  this  chapter  are  defined  as  follows : 

1.  "  Grouse  ^'  includes  ruffed  grouse,  partridge  and  every  mem- 
ber of  the  grouse  family. 

2.  "  Trout "  includes  speckled  trout,  brown  trout,  rainbow 
trout,  red-throat  trout  and  brook  trout. 

3.  "  Lake  trout ''  for  the  purposes  of  this  chapter  includes 
landlocked  salmon  and  ouananische. 

4.  "  Black  bass  "  includes  Oswego  bass. 

6.  "Pickerel''  and  "pike''  for  the  purposes  of  this  chapter 
includes  wall-eyed  pike  or  pike  perch,  blue  pike,  yellow  pike, 
green  pike,  grass  pike,  sauger  or  sand  pike,  gray  pike,  and  all  other 
fish  of  the  pike  perch  kind. 

6.  "  Angling "  means  taking  fish  by  hook  and  line  in  hand 
or  rod  in  hand;  or  if  from  a  boat  not  exceeding  two  lines  with 
or  without  rod  to  one  person. 

7.  "Taking"  includes  pursuing,  shooting,  hunting,  killing, 
capturing,  trapping,  snaring  and  netting  fish  and  game,  and  b31 
lesser  acts  such  as  disturbing,  harrying  or  worrying,  or  placing, 
setting,  drawing,  or  using  any  net  or  other  device  commonly 
used  to  take  fish  and  game,  whether  they  result  in  taking  or  not ; 
and  includes  every  attempt  to  take  and  every  act  of  assistance 
to  every  other  person  in  taking  or  attempting  to  take  fish  or 
game.  A  person  who  counsels,  aids  or  assists  in  a  violation  of 
any  of  the  provisions  of  the  forest,  fish  and  game  law,  or  know- 
ingly shares  in  any  of  the  proceeds  of  said  violation  by  receiving 
or  possessing  either  fish,  birds,  game  or  timber,  shall  be  deemed 
to  have  incurred  the  penalties  provided  in  this  chapter  against 
the  person  guilty  of  such  violation.  Whenever  taking  is  allowed 
by  law,  reference  is  had  to  taking  by  lawful  means  and  in  lawful 
manner. 

8.  "  Person  "  includes  a  copartnership,  joint-stock  company  or 
corporation. 

9.  Where  lands  are  referred  to  as  "inclosed,"  the  boundary 
may  be  indicated  by  wire,  ditch,  hedge,  fence,  road,  highway, 
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water  or  in  any  visible  or  distinctive  manner  which  indicates  a 
separation  from  the  surrounding  contiguous  territory, 

10.  "  Trespass  '^  includes  cutting,  injuring,  taking  or  removing 
irees  of  any  size  or  timber  or  other  property  of  the  state,  or  en- 
tering upon  the  lands  of  the  state  with  intent  to  cut,  injure,  take 
or  remove  trees  of  any  size  or  timber  or  other  property  of  the 
;itate. 

11.  ^'  Pheasant "  does  not  include  the  native  ruffed  grouse  com- 
monly termed  partridge. 

12.  Gender  and  number  shall  be  disregarded  in  construing 
this  chapter  whenever  it  is  necessary  to  carry  out  the  spirit 
thereof. 

13.  Commission,  commissioners  and  board  of  commissioners 
are  synonymous  with  commission  of  forest,  fish  and  game. 

14.  ^'Open  season''  is  the  time  during  which  fish,  fowl,  birds 
and  quadrupeds  may  be  taken. 

15.  ^^  Closed  season  "  is  the  time  during  which  fish,  fowl,  birds 
and  quadrupeds  cannot  be  taken. 

Formerly  L.  1908,  ch.  130,  §  240. 

§  241.  Storage  in  close  season*  Whenever  in  this  chap- 
ter the  possession  of  fish,  or  game,  or  the  flesh  of  any  animal, 
bird  or  fish,  is  prohibited,  reference  is  had  equally  to  such  fish, 
game  or  flesh  coming  from  without  the  state  as  to  that  taken 
within  the  state.  Provided,  nevertheless,  that  if  there  be  any 
open  season  therefor,  any  dealer  therein,  if  he  has  given  the  bond 
herein  provided  for,  may  hold  during  the  close  season  in  a  public 
storehouse  to  be  designated  by  the  commissioner  such  part  of  his 
stock  as  he  has  on  hand  undisposed  of  at  the  opening  of  such 
close  season.  Said  bond  shall  be  to  the  people  of  the  state,  condi- 
tioned that  such  dealer  will  not  during  the  close  season  ensuing, 
sell,  use,  give  away  or  otherwise  dispose  of  any  fish,  game,  or  thi» 
flesh  of  any  animal,  bird,  or  fish  which  he  is  permitted  to  possess 
during  the  close  season  by  this  section;  that  he  will  not  in  any 
way  during  the  time  when  said  bond  is  in  force,  violate  any  pro- 
visions of  the  forest,  fish  and  game  law;  the  bond  may  also  con- 
tain such  other  provisions  as  to  the  inspection  of  the  fish  and 
game  possessed  as  the  commission  shall  require,  and  shall  be  sub- 
ject to  the  approval  of  the  commission  as  to  amount  and  form 
thereof,  and  the  suflSciency  of  sureties.  But  no  presumption  that 
the  possession  of  fish  or  game  or  the  flesh  of  any  animal,  bird  or 
fish  is  lawfully  possessed  under  the  provisions  of  this  section  shall 
arise  until  it  affirmatively  appears  that  the  provisions  thereof 
have  been  complied  with. 

Formerly  L.  1908,  ch.  130,  §  241. 
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§  242.  Constniotion.  This  chapter  is  intended  to  be  a 
restatement  of  existing  law  with  such  changes  as  clearly  appear. 
The  term  of  office  of  all  the  present  subordinate  employees  of  the 
forest,  fish  and  game  commission  shall  not  be  affected  hereby, 
except  as  herein  especially  provided ;  and  the  term  of  office  of  the 
commissioner  shall  commence  from  and  after  April  fourteenth, 
nineteen  hundred  eight.  Nothing  in  this  chapter  shall  be  con- 
strued as  amending  or  repealing  any  provision  of  the  criminal 
code  or  penal  law. 

Formerly  L.  1908,  ch.  130,  §  242. 

§  S43.  Repeal*  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  hereby 
repealed. 

Formerly  L.  1908,  eh.  130,  |  243. 

§  244.  Time  of  taking  effect.  This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1908,  ch.  130,  {  244. 

Schedule  of  Laws  Repealed. 

Bevised  Statutes Part  1,  chapter  20,  title  11, All 

Revised  Statutes Part  1,  chapter  20,  title  16, All 

Laws  of  Chapter  Section 

1785 31.. All 

1786 39 All 

1788 27 All 

1788 71 All 

1788 82 All 

1789 36 All 

1791 9 AU 

1795 63 All 

1798 69 All 

1800 74 All 

1801 78 20 

1801 127 All 

1803 97 All 

1803 106 16 

1804 73 All 

1807 100 All 

1807 140 All 

1807 146 1,  2 

1809 87 All 
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Laws  of  Chapter  Section 

1809 114 AU 

1810 86 All 

1811 156 AU 

1812 89 All 

1813 131 All 

RL.1818....   11 All 

R.L.1818....   85 23 

R.L.  1813....   47 7,8,10 

R.L.1813....   62 All 

1814 64 AU 

1814 146 AU 

1814 214 AU 

1815 76 AU 

1815 238 AU 

1816 185 AU 

1816 168 AU 

1816 169 AU 

1816 186 AU 

1817 170 AU 

1817 180 AU 

1817 211 AU 

1818 18 AU 

1818 49 AU 

1818 89 AU 

1818 123 AU 

1818 125 AU 

1818 177 AU 

1818 252 AU 

1819 58 All 

1819 81 AU 

1819 140 AU 

1819 146 AU 

1819 148 AU 

1819 165 AU 

1819 208 AU 

1820 20 AU 

1820 81 AU 

1820 58 AU 

1820 68 AU 

1820 81 AU 

1820 85 AU 

1820 102 AU 

1820 104 AU 
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Laws  of 

1820 

1820 

1820 

1820 

1820 207 

1821 


1821 

1821 

1821 

1821 

1822 , 

1822 

1822, 

1823, 

1823, 

1823, 

1823, 

1823, 

1823, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824, 

1824 

1824 

1824, 

1824 

1825 

1825 

1825 

1826 

1826, 

1826, 

1826, 

1827. 


Chapter 

Section 

155 

All 

158 

All 

200 

All 

201 

All 

207 

All 

11 

All 

85 

All 

95 

All 

142 

All 

lyi 

All 

106 

All 

151 

All 

200 

All 

216 

AU 

28 

1 

59 

All 

114 

All 

185 

All 

223 

All 

7 

All 

99 

All 

102 

All 

no 

All 

115 

AU 

138 

All 

139 

All 

157 

All 

158 

All 

160 

All 

182 

All 

184 

All 

JLO«7«*«*y«aa 

All 

274 

All 

294 

All 

13 

All 

157 

All 

305 

All 

7 

All 

65 

All 

212 

All 

227 

All 

127 

AU 
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Laws  of 

1828... 
1828... 
1828... 
1828... 
1828... 
1828... 


1H29 

1830 

1831, 

1832 

1833 

1833. 

1833 

1833 

1835. 

1836 

1837 

1838 

1838 

1838 

1839 

1840 

1840 

1841, 

1843, 

1844, 

1844, 

1845, 

1845, 

1845, 

1845, 

1845, 

1846, 

1846. 

1846, 

1846. 

1846. 

1846. 

1846. 

1848. 


Chapter 

Section 

17 

All 

45 

All 

71 

All 

147 

All 

23» 

All 

21 

1,  IT  84,  144,  193.  213,  236, 

250,  264,  297,  805,  356,  369, 

385,  407,  477,  602,  539  (2d 

Meet.) 

189 

AU 

177 

All 

203 

All 

204 

All 

64 

All 

92 

All 

165 

All 

156 

All 

13 

All 

127 

All 

288 

All 

70 

AU 

86 

All 

182 

All 

173 

All 

Il*«««**«* 

All 

267 

All 

202 

All 

114 

All 

109 

All 

184 

All 

31 

All 

129 

All 

170 

All 

217 

All 

865 

All 

37 

All 

64 

All 

83 

All 

85 

All 

Ill 

All 

113 

All 

154. 

All 

279 

AU 
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Laws  of  Chapter  Section 

1848 866 ,  AU 

1848 868 All 

1849 435 All 

1851 478 All 

1858 606 AU 

1855 178 All 

1866 488 AU 

1857 287 AU 

1857 290 AU 

1857 514 AU 

1857 627 AU 

1867 782 AU 

1868 18 AU 

1858 88 AU 

1868 89 AU 

1868 168 AU 

1869 89 AU 

1869 229 AU 

1869 285 AU 

1859 464 AU 

1869 469 All 

1859 611 AU 

1860 64 AU 

1860 186 AU 

1860 196 AU 

1860 199 AU 

1860 228 AU 

1860 228 AU 

1860 302 AU 

1860 882 AU 

1860 884 AU 

1861 146 AU 

1861 173 AU 

1861 214 AU 

1862 107 AU 

1862 212 AU 

1862 835 AU 

18C2 474 AU 

1863 462 AU 

18C4... 288 AU 

1864 426 AU 

1864 675 AU 

1865 387 AU 
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Laws  ot  Chapter  Section 

1866 518 AU 

1865 642 AU 

1865 678 AU 

1865 679 AU 

1866 112 AU 

1866 251 AU 

1866 404 AU 

1866 464 AU 

1866 758 AU 

1866 818 AU 

1867 292 AU 

1867 641 All 

1867 683 AU 

1867 827 AU 

1867 898 AU 

1868 8 AU 

1868 285 AU 

1868 844 AU 

1868 785 AU 

1869 909 AU 

1869 910 AU 

1870 284 AU 

1870 667 AU 

1871 867 All 

1871 721 AU  i 

1871 881 AU  j 

1872 66 AU 

1872 88 AU 

1872 816 AU 

1872 866 AU 

1872 488 AU 

1872 486 AU  I 

1872 488 AU  i 

1872 696 AU 

1872 608 AU 

1878 74 AU 

1878 121 AU 

1878 868 AU 

1878 881 AU 

1878 486 AU 

1878 486 AU 

1878 479 AU 

1873 624 AU 
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Laws  of  Chapter  Section 

1873 665 AU 

1873 693 All 

1873 739 All 

1873 740 All 

1874 83 All 

1874 91 All 

1874 231 All 

1874 336 All 

1874 362 All 

1874 390 All 

1874 394 All 

1874 409 All 

1874 424 All 

1874 456 All 

1874 611 All 

1875 65 All 

1875 89 9 

1875 154 All 

1875 183 All 

1875 186 All 

1875 201 All 

1875 230 All 

1875 236 All 

1875 272 All 

1876 276 All 

1876 277 All 

1876 306 All 

1876 321 All 

1876 344 All 

1876 382 All 

1875 384 All 

1875 604 AU 

1876 624 All 

1876 191 All 

1876 347 All 

1876 389 All 

1876 395 All 

1876 396 All 

1876 400 All 

1877 152 All 

1877 276 All 

1877 296 All 

1877 398 All 
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Law3  of  Chapter  Section 

1877 411 AU 

1877 421 All 

1878 302 All 

1879 '87 AU 

1879 309 All 

1879 361 All 

1879 534 All 

1880 282 All 

1880 453 All 

1880 531 All 

1880 584 All 

1880 591 All 

1881 416 All 

1881 430 All 

1881 704 All 

1882 178 All 

1883 317 All 

1884 127 All 

1884 186 AU 

1884 212 AU     : 

1884 247 All 

1884 269 All 

1884 601 AU 

1885 121 AU 

1885 237 AU 

1885 242 AU 

1885.' 243 AU 

1885 283 ,  AU 

1885 485 All 

1885 556 AU 

1885 557 AU 

1886 11 AU 

1886 112 AU 

1886 124 AU 

1886 141 AU 

1886 194 AU 

1886 226 AU 

1886 247 AU 

1886 267 AU 

1886 300 AU 

1886 395 AU 

1886 427 AU 

80 
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Laws  of  Chapter  Section 

1886 429 All 

1886 430 All 

1886 437 All 

1886 522 All 

1886 542 All 

1886 590 All 

1886 603 All 

1886. 671 ,.  All 

1887 259 All 

1887 366 All 

1887 373 All 

1887 395 AU 

1887 407 AU 

1887 475 All 

1887 498 All 

1887 630 All 

1887 562 All 

1887 584 AU 

1887 591 AU 

1887 596.: AU 

1887 617 AU 

1887 618 AU 

1887 619 AU 

1887 620 AU 

1887 623 AU 

1887 639 AU 

1887 641 AU 

1888 501 AU 

1888 620 AU 

1888 547 All 

1888 677 AU 

1889 24 AU 

1889 612 AU 

1889 639 AU 

1889 560 AU 

1889 656 AU 

1890 8 AU 

1890 11 AU 

1890 37 AU 

1890 54 AU 

1890 90 AU 

1890 99 AU 

1890 308 AU 
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Laws  of  Chapter  Section 

1890 533 All 

1892 488 All 

1892 661 All 

1892 707 All 

1893 62 AU 

1893 194 All 

1893 293 All 

1893 807 AU 

1893 321 All 

1893 332 AU 

1893 343 AU 

1893 453 AU 

1893 640 AU 

1893 641 AU 

1893.. 542 AU 

1893 547 AU 

1893 548 AU 

1893 673 AU 

1894 183 All 

1894 439 AU 

1894 608 AU 

1894 627 All 

1894 665 AU 

1894 744.. All 

1895 40 All 

1895 179 AU 

1895 395 AU 

1895 448 AU 

1895 470  AU 

1895 498 AU 

1895 551 AU 

1895 974 All 

1896 114 AU 

1896 144 AU 

1896 150 All 

1896 164 AU 

1896 169 AU 

1896 179 AU 

1896 180 AU 

1896 233 AU 

1896 251 All 

1896 284 AU 
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Lawa  of  Chapter  Section  ' 

1896 819 All 

1896 867 All 

1896... 868 All 

1896 ,  888 All 

1896 462 All 

1896........  463 All 

1896.........  631 All 

1896 652 All 

1896 653 All 

1896 654 All 

1896 655 All 

1896 657 All    « 

1896 658 All 

1896 659 All 

1896 660 All 

1896 661 All 

1896 783 All 

1896 802 All 

1896 824 All 

1896 975 All 

1897 63 All 

1897 ,   64 All 

1897 93 All 

1897 94 All 

1897 ,  160 All 

1897 161 All 

1897 175 All 

1897 182 All 

1897 220 All 

1897 250 All 

1897 259 All 

1897 280 AU 

1897 322 All 

1897 326 All 

1897 830 All 

1897 342 All 

1897 388 All 

1897 390 All 

1897 628 All 

1897 699 All 

1897 700 AU 

1897 705 All 
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Laws  of  Chapter  Section 

1897 706 AU 

1898 2 All 

1898 39 All 

1898 40 All 

1898 63 All 

1898 64 All 

1898 55 All 

1898 68 All 

1898 92 All 

1898 93 All 

1898 94 All 

1898 107 All 

1898 109 All  . 

1898 132 All 

1898 136 All      .   . 

1898 139 All 

1898 213 All 

1898 400 All 

1898 401 All 

1898  403 All 

1898 404 All 

1898 406 AU 

1898 406 AU  " 

1898 407 AU 

1898 408 AU 

1898 409 AU 

1898 447 AU 

1898 449 AU 

1898 460 AU 

1898 451 AU       • 

1898 482 AU 

1898 453 AU 

1898 454 AU 

1898 465 AU 

1898 466 AU 

1898 467 AU 

1898 458 AU 

1898 469 AU 

1898 460 AU 

1898 ....  461 AU 

1898 462 AU 

1898 463 AU  . 
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Laws  of 

1898.... 
1898... 
1898... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1899... 
1900 . . . 
1900... 
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Chapter  Section 

489 AU 

600 All 

639 All 

5 All 

10 All 

42 All 

54 All 

65 All 

60 All 

135 All 

141 All 

187 All 

188 All 

228 All 

231 All 

235 All 

244 All 

249 AU 

252 All 

290 All 

319 All 

325 All 

341 All 

415 All 

425 All 

426 All 

483 All 

511 AU 

533 All 

534 AU 

535 AU 

536 AU 

537 AU 

538 AU 

610 All 

611 AU 

619 AU 

642 AU 

701 AU 

729 AU 

20 AU 

186 AU 
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Laws  of  Chapter  Section 

1900 215 All 

1900 235 All 

1900 429 All 

1900 638 All 

1900 593 All 

1900 594 All 

1900 596 All 

1900 597 All 

1900 598 All 

1900 599 All 

1900 600 All 

1900 601 All 

1900 602 All 

1900 603 All 

1900 604 All 

1900 605 All 

1900 606 All 

1900 607 All 

1900 608 All 

1900 609 All 

1900 610 All 

1900 611 All 

1900 638 All 

1900 652 An 

1900 741 All 

1901 91 All 

1901 94 All 

1901 100 All 

1901 120 All 

1901 121 All 

1901 147 All 

1901 148 All 

1901 192 All 

1901 252 All 

1901 826 All 

1901 366 AU 

1901 896 All 

1901.. 461 All 

1901 491 All 

1901 619 All 

1901 643 All 

1901 545 All 
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Laws  of 

1901 

1901 

1901 

1901 

1901 

1901 

1901 

1901 

1901 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 , 

1902 

1902. 

1902 

1902 

1902 

1902 , 

1902 

1902 

1902 

1902 ,.... 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1902 

1903 

1903 


Laws  Repealed. 

Chapter  Section 

659 All 

561 All 

603 All 

606 All 

608 All 

614 All 

616 All 

652 All 

662 All 

43 All 

71 All 

77 All 

82 All 

111 AU 

125 AU 

161 All 

190 All 

194 All 

205 All 

213 All 

232 All 

247 All 

267 All 

292 All 

299 All 

303 All 

304 All 

317 All 

332 All 

834 All 

336 All 

343 All 

347 All 

369 All 

361 All 

372 All 

374 All 

511 All 

517 All 

524 All 

14 All 

72 AU 
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Laws  of  Chapter  Section 

1903 78 All 

1903 80 All 

1903 81 All 

1903 149 All 

1903 155 All 

1903 162 AU 

1903 186 All 

1903 209 All 

1903 220 All 

1903 256 All 

1903 ,  261 All 

1903 277 All 

1903 278 All 

1903 279 All 

1903 291 All 

1903 353 All 

1903 433 All 

1903 440 All 

1903 441 All 

1903 442 All 

1903 443 All 

1903 444 All 

1903 445 All 

1903 446 All 

1903 475 All 

1903 616 All 

1903 518 All 

1903 619 All 

1903 620 All 

1903 633 All 

1903 658 All 

1903 663 All 

1903 696 All 

1904 80 All 

1904 116 All 

1904 167 All 

1904 198 All 

1904 204 All 

1904 233 All 

1904 303 All 

1904 304 All 

1904 311 All 
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Laws  Kepealed. 

Art  13                         1 

Laws  of 

Chapter 

Section 

1 

1904 

•  •     578. .  •  • 

....     AU 

1 

1904 

. .     579 

....     AU 

1904 

. .     680 

....     AU 

1904 

• •     581. • . • 

....     AU 

1904 

..     582 

....     AU 

1904 

583. • • • 

....     AU 

1904 

584. . • • 

. . . .     All 

1904 

585. • • • 

....     AU 

1904 

586. . • • 

....     All 

( 

1904 

• •     587. . • • 

....     All 

1904 

• •     588. • • • 

....     AU 

1904 

. .     590 

. . . .     AU 

1904 

. .     591 

....     AU 

1904 

. .     592 

. . . .     AU 

1904 

..     593 

....     All 

1904 

. .      630 

. . . .     All 

1904 

. ..     648 

....     AU 

1904 

..     674.... 

....     1,2 

1904 

..     710.... 

....     AU 

1905 

• •       36. • • • 

....     All 

1905 

. .     196 

. . . .     AU 

1905 

..     285 

....     AU 

1905 

. .     812 

....     All 

1905 

• •     318. • • • 

....All 

1905 

..     314.... 

....     AU 

1905 

. •     315. • . • 

....     AU 

• 

1905 

• •     316. • • • 

....     All 

•■ 

1905 

..     317.... 

....     AU 

1905 

•  •          OJ,0  .   •  •  • 

. . . .     AU 

1905 

•  •          Ol«7  •   •  .  • 

. . . .     AU 

•  - 

1005 

• •     335 . . • • 

. . . .     AU 

1905 

• •     336. • • • 

. . . .     AU 

1905 

. .         out  • • • • 

. ...     All 

■» 
* 

1905 

• •       OuO . • • • 

. . . .     AU 

1905 

. .     339 

. . . .     AU 

1905 

. .     340 .... 

. . . .     All 
....     AU 

- 

1905 

..     341 

1905 

..     342 

. . . .     AU 

» 

1905 

. .     343 

....     AU 

S    i..'\j  »J   m     •     •     •     •     • 

. .     420 

....     AU 

11-. )5 

..     421 

....     AU 

« 

lOij 

..     422 

....     AU 
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Laws  of  Chapter  Section 

1905 423 All 

1905 424.. All 

1905 426 All 

1905 426 All 

1905 427 All 

1905 428 All 

1905 429 All 

1905 688 All 

1905 612 All 

1905 657 All 

1905 660 All 

1906 69 All 

lOOG 73 All 

1906 99 All 

1906 191 All 

1906 199 All 

1906 206 All 

1906 241 All 

1906 367 All 

1906 402 All 

1906 409 All 

1906 478 All 

1906 519 All 

1906 534 All 

1906 535 All 

1906 536 All 

1906 537... All 

1906 538 All 

1906 539 All 

1907 40 All 

1907 48 All 

1907 57 AU 

1907 69 All 

1907 92 All 

1907 96 All 

1907 100 All 

1907 176 All 

1907 196 All 

1907 201 All 

1907 245 All 

1907 260 All 

1907 282... AU 
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Laws  of  Chapter  Section 

1907 811 All 

1907 333 All 

1907 519 AU 

1907 527 All 

1907 656 All 

1907 666 All 

1907 667 All 

1907 668 AU 

1907 746 All 

1908 130 All 

1908 471 AU 
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GENERAL  BUSINESS  LAW 


L.  IM^,  Ch.  25.  ''An  Act  relating  to  general  bnsiness,  consti- 
tuting chapter  twenty  of  the  Consolidated  Laws.** 

(In  effect  February  17,  1900.) 

CHAPTER  20  OF  THE  CONSOLIDATED  LAWS 

[Formerlj  L.  1896,  Ch.  376  (Domestic  Commerce  Law),  being  chapter  34  of 

the  General  Laws.] 

Artide     1.  Short  title  (§1). 

2.  Weights  and  measures  (§§  2-17)\ 
'3,  Auctions  and  auctioneers  (§§  2(>-24), 
4.  Peddlers  (§§  30-36). 
6.  Pawnbrokers  (§§  40-52). 

6.  Junk  dealers. (§§  60-64). 

7.  Private  detectives  (§§  70-76)'. 

8.  Public  accountants  (§§  80-82). 

9.  Warehousemen  (§§  90-143). 

10.  Ticket  agents  (§§  150-154). 

11.  Employment  agencies  (§§  170-189). 

12.  Hotels  and  boarding  houses  (§§  200-208)'. 

13.  Flour  and  meal  (§§  220-229). 

14.  Beef  and  pork  (§§  240-242). 

15.  Hops  and  hay  (§§  250-255). 

16.  Ice  (§§  260-263). 

17.  Milk  cans  (§§  270-274). 

18.  Freight  and  baggage  (§§  280-287). 

19.  Oil  and  distilled  spirits  (§§  300-310). 

20.  Gas  (§§  320-323). 

21.  Newspapers  and  periodicals  (§§  330-333)'. 

22.  Monopolies  (§§  340-346). 

23.  Conspiracies  to  control  transportation  (§§  360,  361). 

24.  Trade  marks  (§§  360-366). 

25.  Interest  and  usury  (§§  370-382). 

26.  Miscellaneous  (§§  390-39*8). 

27.  Laws  repealed;  when  to  take  effect  (§§  400,  401). 

Bxplanation.— For  locatioii  and  disposition  of  former  Motions  of  the 
D<»nestio  Comxneree  Law  —  name  changed  to  General  Businew  Law — tee 
L.  1896,  Ch.  376,  in  "l>6nsolidated  Schedule  of  Bi^^%,"  Vol.  7. 

[1229] 
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H  1,  2  Short  Title  —  Weights  and  Measures.  Arts.  1,  2 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§   !•  Short  title.     This  chapter  shall  be  knoTm  as  the 

^Qeneral  Business  Law.*' 

Formerly  L.  1896,  ch.  376,  |  1. 

ARTICLE  S 

Weisrlits  and  Measures 

Section    2.  Description  of  weights  and  measnrea. 

8.  The  unit  of  length  and  surface. 

4.  Units  of  weight. 

6.  Units  of  capacity. 

6.  Heap  measure. 

7.  Measure  for  bran. 

8.  Number  of  pounds  to  the  b'ushd. 

9.  Barrels  of  apples,  quinces,  pears  and  potatoes. 

10.  Construction  of  contracts. 

11.  Duties    of    state    superintendent    of    weights    and 

measures. 

12.  Copies  of  standard  weights  and  measures. 
18.  County  sealer;  duty  of  supervisors. 

14.  Town  sealer. 
16.  City  sealer. 

16.  Weights  and  measures  to  be  sealed;  fees. 

17.  Delivery  of  standards  to  successor  in  office. 

§  2.  Description   of  weislits   and  measures.      The 

standard  weights  and  measures  now  in  charge  of  the  secretary  of 
state,  being  the  same  that  were  furnished  to  this  state  by  the  gov- 
ernment of  the  United  States,  in  accordance  with  a  joint  resolution 
of  congress,  approved  June  fourteenth,  eighteen  hundred  and 
thirty-six,  and  consisting  of  one  standard  yard  measure  and  one  set 
of  standard  weights,  comprising  one  Troy  pound,  and  nine  avoirdu- 
pois weights  of  one,  two,  three,  four,  five,  ten,  twenty,  twenty-five 
and  fifty  pounds  respectively;  one  set  of  standard  Troy  ounce 
weights,  divided  decimally  from  ten  ounces  to  the  one  ten-thou- 
sandth of  an  ounce ;  one  set  of  standard  liquid  capacity  measures, 
consisting  of  one  wine  gallon  of  two  hundred  and  thirty-one  cubio 
inches,  one  half  gallon,  one  quart,  one  pint  and  one-half  pint 
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measure;  and  one  standard  half  bushel^  containing  one  thousand 
and  seventy-five  cubic  inches  and  twenty-one  hundredths  of  a  cubic 
inch,  according  to  the  inch  hereby  adopted  as  standard,  shall  be  the 
standards  of  weight  and  measure  throughout  this  state. 

Formerly  L.  1896^  eh.  S76,  i  2. 

§  3.  The  unit  of  lenstb  and  snrf  aoe.  The  unit  or 
standard  measure  of  length  and  surface,  from  which  all  other 
measures  of  extension,  whether  lineal,  superficial  or  solid,  shall  be 
derived  and  ascertained,  is  the  standard  yard  designated  in  this 
article,  which  is  divided  into  three  equal  parte  called  feet,  and 
each  foot  into  twelve  equal  parts  called  inches.  For  measures  of 
cloths  and  other  commodities  commonly  sold  by  the  yard,  it  may  be 
divided  into  halves,  quarters,  eighths  and  sixteenths. 

The  rod,  pole  or  perch,  contains  five  and  one-half  yards;  the 
mile^  one  thousand  seven  hundred  and  sixty  yards.  The  chain 
for  measuring  land  is  twenty-two  yards  long  and  is  divided  into 
one  hundred  equal  parts  called  links. 

The  acre  for  land  measure  shall  be  measured  horizontally  and 
contain  ten  square  chains,  equivalent  in  area  to  a  rectangle  sixteen 
rods  in  length  and  ten  in  breadth;  six  hundred  and  forty  acres 
being  contained  in  a  square  mile. 

Formerly  L.  1896,  ch.  376,  |  8. 

§  4*  Units  of  weight.  The  units  or  standards  of  weight 
from  which  all  other  weights  shall  be  derived  and  ascertained,  shall 
be  the  standard  of  avoirdupois  and  Troy  weights  designated  in 
this  article.  The  avoirdupois  pound  bears  to  the  Troy  pound  the 
ratio  of  seven  thousand  to  five  thousand  seven  hundred  and  sixty, 
and  is  divided  into  sixteen  equal  parts  called  ounces.  The  hun- 
dred-weight consists  of  one  hundred  avoirdupois  pounds  and 
twenty  hundred-weight  are  a  ton.  The  Troy  ounce  is  equal  to  the 
twelf^  part  of  a  Troy  pound.  In  all  transactions  relating  to  the 
sale  or  delivery  of  coal  two  thousand  avoirdupois  pounds  in  weight 
shall  constitute  a  legal  ton. 

Formerly  L.  1896,  ch.  376,  |  4,  with  L.  1900,  ch.  827,  i  150  part, 
incorporated. 

§  5«  Units  of  capacity.  The  units  or  standards  of  measure 
of  capacity  for  liquids  from  which  all  other  measures  shall  be 
derived  and  ascertained  shall  be  the  standard  gallon  and  its  parts 
designated  in  this  article.  The  barrel  is  equal  to  thirty-one  and 
one-half  gallons  and  two  barrels  are  a  hogshead.  All  other 
measures  of  capacity  for  liquids  shall  be  derived  from  the  liquid 
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gallon  by  continual  division  by  the  number  two^  so  as  to  make  half 
gallons^  quarts,  pints,  half  pints  and  gills. 

The  unit  or  standard  measure  of  capacity  for  substances  not 
liquids,  from  which  all  other  measures  of  such  substances  shall  be 
derived  and  ascertained,  is  the  standard  half  bushel  mentioned  in 
this  article. 

The  peck,  half  peck,  quarter  peck,  quart  and  pint  measures  for 
measuring  commodities  which  are  not  liquids  shall  be  derived 
from  the  half  bushel  by  successively  dividing  that  measure  by 
two. 

The  standard  of  measure  for  buying  and  selling  strawberries, 
raspberries,  blackberries,  currants,  gooseberries  and  other  small 
fruits  shall  be  the  quart,  which  shall  contain  when  even  full 
sixty-seven  cubic  inches;  the  pint,  which  when  even  full  shall 
contain  thirty-three  and  one-half  cubic  inches;  the  half  pint, 
which  when  even  full  shall  contain  sixteen  and  three-quarters 
cubic  inches. 

Formerly  L.  1896,  ch.  876,  §  6.    Last  paragraph  L.  1899,  ch.  509,  §  1^ 

§  6*  Heap  meajmre.  The  measure  of  capacity  for  all  com- 
modities commonly  sold  by  heap  measure  shall  be  the  half  bushel 
and  its  multiples  and  subdivisions.  The  measures  used  to  measure 
such  commodities  shall  be  cylindrical,  with  plain  and  even  bottom, 
and  of  the  diameter  of  nineteen  and  one-half  inches  from  outside 
to  outside  if  a  bushel ;  fifteen  and  one-half  inches  if  a  half  bushel,, 
and  twelve  and  one-third  inches  if  a  peck. 

All  commodities  sold  by  heap  measure  shall  be  duly  heaped  up 
in  the  form  of  a  cone,  the  outside  of  the  measure  to  be  the  limit 
of  the  base  of  the  oone,  and  the  cone  to  be  as  high  as  the  com* 
modities  will  admit. 

Formerly  L.  1896,  ch.  376,  |  6. 

§  7.  Measure  for  bran.  The  standard  measure  of  capacity 
Ifor  bran  and  shorts  shall  be  forty  quarts  to  the  bushel.  The 
measure  used  for  measuring  such  commodities  shall  be  round,  with< 
a  plain  or  even  bottom,  and  it  shall  be  thirteen  and  one-half  indiea 
in  diameter  in  the  clear  at  the  top,  and  fifteen  inches  and  one- 
half  in  diameter  in  the  clear  at  the  bottom,  and  of  sufficient  depth 
to  contain  such  number  of  quarts,  when  stricken  with  a  roiind,^ 
straight  stick  or  roller  of  uniform  diameter. 

Formerly  L.  1896,  ch.  876,  |  7. 

§  8*  Number  of  pounds  to  the  busliel.  Whenever  any 
commodity  specified  in  this  section  is  sold  by  the  bushel,  and  no 
special  agreement  is  made  by  the  parties  as  to  the  mode  of  measure 
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ing,  the  bufihel  shall  consist  of  seventy  pounds  of  lime  or  coarse 
salt;  sixty  pounds  of  wheat,  peas,  potatoes,  clover-seed  or  beans; 
fifty-seven  pounds  of  onions;  fifty-six  pounds  of  Indian  corn,  rye 
or  fine  salt;  fifty-five  pounds  of  flaxseed ;  fifty-four  pounds  of  sweet 
potatoes;  fifty  pounds  of  com  meal,  rye  meal  or  carrots;  forty- 
eight  pounds  of  barley,  apples  or  buckwheat ;  forty-five  pounds  of 
herds-grass,  timothy  seed  or  rough  rice ;  forty-four  pounds  of  Sea 
.Island  cotton  seed;  thirty-three  pounds  of  dried  peaches;  thirly- 
itwo  pounds  of  oats ;  thirty  pounds  of  upland  cotton  seed ;  twenty- 
five  pounds  of  dried  apples ;  twenty  pounds  of  bran  or  shorts. 

Formerly  L.  1896,  ch.  376,  $  8. 

§  9.  Barrels  of  apples^  qninoes^  pears  and  potatoes* 

A  barrel  of  pears,  quinces  or  potatoes  shall  represent  a  quantity 
equal  to  one  hundred  quarts  of  grain  or  dry  measure.  A  barrel  of 
apples  shall  be  of  the  following  dimensions :  head  diameter,  seven- 
.teen  and  one-eighth  inches;  length  of  stave,  twenty-eight  and  one- 
half  inches ;  bulge,  not  less  than  sixty-four  inches  outside  measure- 
ment, to  be  known  as  the  standard  apple  barrel.  Or  where  the 
barrel  shall  be  made  straight  or  without  a  bulge,  it  shall  contain 
the  same  number  of  cubic  inches  as  the  standard  apple  barreL 
Every  person  buying  or  selling  apples,  pears,  quinces  or  potatoes 
in  this  state  by  the  barrel,  shall  be  understood  as  referring  to  the 
quantity  or  size  of  the  barrel,  specified  in  this  section,  but  when 
potatoes  are  sold  by  weighty  the  quantity  constituting  a  barrel  shall 
be  one  hundred  and  seventy-four  pounds.  No  person  shall  make, 
or  cause  to  be  made,  barrels  holding  less  than  the  quantity  herein 
specified,  knowing  or  having  reason  to  believe  that  the  same  are 
to  be  used  for  the  sale  of  apples,  quinces,  pears  or  potatoes,  unless 
such  barrel  is  plainly  marked  on  the  outside  thereof  with  the 
words  ^'  short  barrel "  in  letters  of  not  less  than  one  inch  in  height 
No  person  in  this  state  shall  use  barrels  hereafter  made  for  the 
sale  of  such  articles  of  a  size  less  than  the  size  specified  in  this 
section.  Every  person  violating  any  provision  of  this  section 
shall  forfeit  to  the  people  of  this  state  a  sum  of  five  dollars  for 
every  barrel  put  up  or  made  or  used  in  violation  of  such  provision. 

Formerly  L.  1896,  ch.  376,  i  9,  as  am'd  by  L.  1899,  ch.  317,  {  1,  and 
L.  1902,  ch.  337,  S  1. 

§  10.  Constmotion  of  eontraots.  All  contracta  made 
within  the  state  for  work  to  be  done,  or  for  the  sale  or  delivery  of 
personal  property,  by  weight  or  measure,  shall  be  taken  and  con- 
strued according  to  the  standards  of  weights  and  measures  adopted 
in  this  artide. 

Formerly  L.  1896,  ch«  376,  |  10. 
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section  required,  the  succewsor  in  office  may  maintain  an  action 
against  the  person  so  refusing  or  neglecting,  and  recover  double 
the  value  of  the  standards  not  delivered  and  double  costs.  One- 
half  of  the  damages  recovered  in  every  such  action  shall  be  re- 
tained by  the  person  so  recovering,  and  the  other  shall  be  applied  to 
the  purchase  of  such  standards  as  may  be  required  in  his  office. 

Formerly  L.  1896,  ch.  376,  {  17. 

ARTICLE  8 
Auctions  and  Auctioneers 

Section  20.  Conduct  of  auction  sales. 

21.  Commissions;  penalty. 

22.  Power  of  common  council  of  cities, 

23.  Bond  and  appointment  of  auctioneers  in  cities. 

24.  Agents  of  comptroller. 

§  20.  Conduct  of  anotion  sales.  Goods  sold  at  auction 
shall,  in  all  cases,  be  struck  off  to  the  highest  bidder.  When 
struck  off,  if  the  contract  be  not  immediately  executed  by 
the  payment  of  the  price  or  the  delivery  of  the  goods,  the  auc- 
tioneer shall  enter  in  a  sale-book  kept  by  him  for  that  purpose 
a  memorandum  of  the  sale,  specifying  the  nature,  quantity  and 
price  of  the  goods,  the  terms  of  sale  and  the  names  of  the  piuv 
chaser  and  of  the  person  on  whose  account  the  sale  is  made. 

Formerly  L.  1890,  ch.  378,  §  60. 

§  21.  Comntissions ;  penalty.  An  auctioneer  in  any 
county,  other  than  New  York  or  Kings,  shall  not,  without  a 
previous  agreement  in  writing,  with  the  owner  or  consignee  of  the 
goods  sold,  demand  or  receive  a  greater  compensation  for  his  ser- 
vices than  a  commission  of  two  and  one-half  per  centum  on  the 
amount  of  any  sale,  public  or  private,  made  by  him.  For  a  viola- 
tion of  this  section  he  shall  refund  the  moneys  illegally  received 
and  forfeit  two  hundred  and  fifty  dollars  to  each  person  from 
whom  he  demands  or  receives  an  unlawful  compensation  or  com* 
mission. 

Formerly  L.  1896,  ch.  376,  ^  51. 

§  22.  Ponrer  of  common  oonnoil  of  cities.  Except 
as  otherwise  provided  in  the  charter  of  the  city,  the  common 
council  of  a  city  may  designate  such  place  within  such  city  for  the 
sale  by  auction  of  horses,  carriages  and  household  furniture,  as  it 
deems  expedient. 

Formerly  L.  1896,  ch.  376,  |  62. 


S 


GENERAL  BUSINESS  LAW  1237 

Arts.  3,  4  Peddlers.  U  23,  24 

§  23.  Bond  and  appointment  of  anotloneers  in 
cities.  No  person,  except  one  whose  auction  business  is  con- 
fined to  the  sale  of  farm  property,  shall  act  as  auctioneer  on  the 
sale  at  public  auction  of  personal  property  in  any  city  until 
he  has  entered  into  a  bond  to  the  people  of  the  state,  with  at  least 
two  sufficient  sureties,  in  the  penalty  of  five  thousand  dollars,  in 
a  city  having  a  population  exceeding  fifty  thousand,  and  elsewhere 
in  the  penalty  of  one  thousand  doUars,  conditioned  that  he  will 
faithfully  perform  his  duties  as  such  auctioneer  and  render  such 
accounts  and  pay  such  duties  as  may  be  required  of  him  by  law. 

Such  bond  must  be  approved  in  writing  by  the  agent  appointed 
by  the  comptroller,  pursuant  to  this  article,  or  if  in  a  city  where 
there  is  no  such  agent,  by  the  mayor  or  recorder  thereof;  and 
must  be  filed  with  the  comptroller  of  the  state,  who  must  thereon 
deliver  to  such  person  a  written  certificate  of  appointment,  stating 
the  city  for  which  appointed.  Such  certificate  shall  be  recorded 
in  a  book  kept  by  the  comptroller  for  that  purpose  and  a  certified 
copy  thereof  shall  be  delivered  to  such  agent,  or  if  there  be  none, 
filed  in  the  office  of  the  clerk  of  the  county  in  which  such  city  is 
located. 

Such  undertaking  and  certificate  shall  be  annually  renewed  on 
or  before  the  first  Monday  of  January. 

This  section  does  not  repeal  or  supersede  the  provisions  of  any 
local  statute  or  city  charter. 

Formerlj  L.  1896,  ch.  376,  |  53. 

§  24.  Agents  of  ooniptroller.  The  comptroller  may 
employ  such  agents  as  he  deems  necessary  in  any  city  to  see  that 
the  provisions  of  this  article  are  carried  into  effect.  Such  agents 
may  take  and  approve  the  bonds  required  by  law  and  shall  transmit 
all  bonds  taken  and  approved  by  them  to  the  comptroller  within 
ten  days  after  the  same  are  approved.  The  fees  of  such  agents 
for  taking  and  approving  such  bonds  shall  be  five  dollars. 
Formerly  L.  1896,  eh.  376,  |  54. 

ARTICLE  4 

Peddlers 

Section  30.  Application  for  license. 

81.  Licenses. 

82.  Licenses  to  soldiers  and  sailors. 
88.  Penalties. 

34.  Arrest  and  conviction  of  offender. 

35.  Municipal  regulations. 

86.  License  for  using  dogs  before  vehicles. 
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§  30.  Applioation  for  lioenae.  No  person  shall  travel 
from  place  to  place,  within  this  state,  for  the  purpose  of  carry- 
ing to  sell  or  exposing  for  -sale,  any  goods,  wares  or  merchan- 
dise of  the  growth,  product  or  manufacture  of  any  foreign  country, 
other  than  family  groceries  and  provisions,  without  a  license  as 
a  peddler,  granted  by  the  secretary  of  state,  except  as  otherwise 
prescribed  in  section  thirty-two  hereof.  A  written  appli- 
eation  shall  be  made,  to  be  filed  with  the  secretary  of  state, 
signed  by  the  applicant  or  his  authorized  agent,  in  which  shall  be 
stated  the  manner  in  which  the  applicant  intends  to  travel  and 
trade,  whether  on  foot  or  with  one  or  more  horses  or  other  beasts 
of  burden,  or  with  any  sort  of  carriage  or  boat.  He  shall  file  with 
the  application,  the  receipt  of  the  treasurer  of  the  state,  showing 
that  he  had  paid  into  the  state  treasury  the  following  duties : 

For  one  year's  license  and  proportionally  for  any  shorter  term 
not  less  than  six  months,  if  he  intends  to  travel  on  foot,  the  sum 
of  twenty  dollars ;  if  with  a  single  horse  or  other  beast  carrying  a 
burden,  or  with  a  boat,  the  sum  of  thirty  dollars ;  and  if  with  any 
vehicle  or  carriage  drawn  by  more  than  one  horse  or  other  animal, 
the  sum  of  fifty  dollars. 

Formerly  L.  1896,  ch.  376,  {  60. 

§  31*  Licenses.  The  secretary  of  state  shall,  on  payment 
of  his  fees,  and  on  filing  the  receipt  of  the  treasurer, 
countersigned  by  the  comptroller,  grant  a  license  under  his  seal 
of  oflSce,  signed  by  himself  or  his  deputy,  authorizing  the  applicant 
to  travel  and  trade  within  this  state  as  a  peddler,  in  the  manner 
stated  therein,  for  the  term  of  one  year  from  the  date  of  the  license 
or  for  any  shorter  term  not  less  than  six  months.  Every  such  li- 
cense shall  be  renewed  on  the  expiration  thereof  by  the  secretary  of 
state  on  the  same  terms  and  conditions  that  the  original  license 
was  granted,  if  the  renewal  be  a^jplied  for. 
Formerly  L.  1896,  ch.  876,  S  61. 

§  32*  Licenses  to  soldiers  and  sailors.  Every  hon- 
.  orably  discharged  soldier,  sailor  or  marine  of  the  military  or  naval 
service  of  the  United  States,  who  is  a  resident  of  this  state  and 
a  veteran  of  the  late  rebellion,  or  of  the  Spanish-American  war, 
or  who  shall  have  served  beyond  sea,  shall  have  the  right  to  hawk, 
peddle,  vend  and  sell  by  auction  his  own  goods,  wares  or  merchan- 
dise or  solicit  trade  within  this  state,  by  procuring  a  license  for 
that  purpose  to  be  issued  as  herein  provided. 

On  the  presentation  to  the  clerk  of  any  county  in  which  any 
soldier,  sailor  or  marine  may  reside  of  a  certificate  of  honorable 
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discharge  from  the  army  or  navy  of  the  United  States,  which  dis- 
charge shall  show  that  the  person  presenting  it  is  a  veteran  of  the 
late  rebellion  or  of  the  Spanish-American  war,  or  that  he  has 
served  beyond  sea,  such  connty  clerk  shall  issue  without  cost  to 
such  soldier,  sailor  or  marine  a  license  certifying  him  to  be  en- 
titled to  the  benefits  of  this  article. 

Formerly  L.  1896,  ch.  371,  §S  1,  2,  as  am'd  by  L.  1899,  ch.  669,  §  1; 
L.  1904,  ch.  556,  §  1,  and  L.  1905,  ch.  162,  |  1. 

§  33.  Penalties.  Every  person  found  traveling  and  trading 
within  this  state  contrary  to  the  provisions  of  this  article, 
or  contrary  to  the  terms  of  any  license  that  may  have  been 
granted  to  him  under  this  article,  shall,  for  each  offense,  forfeit 
to  the  town  in  which  the  offense  shall  be  committed  the  sum  of 
twenty-five  dollars,  to  be  applied  to  the  support  of  the  poor  of  the 
town.  Every  person  traveling  or  trading  within  this  state,  having 
a  license,  who  refuses  to  produce  a  license  as  a  peddler  to  any 
ofScer  or  citizen  who  demands  the  production  of  the  same  shall, 
for  each  offense,  forfeit  to  the  town  in  which  the  demand  is  made 
the  sum  of  ten  dollars,  to  be  applied  to  the  support  of  the  poor 
thereof.  The  refusal  of  any  such  person  to  produce  a  license 
when  demanded  shall  be  presumptive  evidence  that  he  is  traveling 
and  trading  without  a  license. 

No  action  for  the  recovery  of  any  penalty  imposed  by  this  article 
shall  be  maintained  unless  it  be  brought  within  sixty  days  after 
the  commission  of  the  offense  charged. 

Formerly  L.  1896,  ch.  376,  §  62. 

§  34.  Arrest  and  conTiction  of  offender.  The  over- 
seers of  the  poor  shall  see  that  the  provisions  of  this  article 
are  enforced  in  their  respective  towns.  Any  citizen  may  arrest 
any  person  trading  as  a  peddler  who  neglects  or  refuses  to  produce 
his  license  on  demand,  and  shall  immediately  convey  such  person 
before  some  justice  of  the  peace  of  the  county.  If  the  fact  that  the 
person  so  arrested  has  traded  without  a  license  be  proved  to  the 
satisfaction  of  the  justice,  he  shall  convict  such  person  of  an  of- 
fense against  this  article  and  on  such  conviction  shall  issue  his 
warrant  to  some  constable  of  the  county,  commanding  such  con- 
stable to  levy  and  collect  from  the  personal  property  of  the  offender 
the  sum  of  twenty-five  dollars,  with  the  costs  of  the  proceeding, 
not  exceeding  five  dollars.  The  penalty  collected  on  such  warrant 
shall  be  paid  by  the  justice  to  the  overseer  of  the  poor  of  the  town 
where  the  offense  was  committed. 

If  it  appears  in  said  proceeding  that  the  person  arrested  refused 
to  produce  his  license  or  to  disclose  his  name  when  lawfully  re- 
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quired,  no  costs  shall  be  allowed  such  defendant,  nor  shall  he 
maintain  an  action  for  false  imprisonment. 

Formerly  L.  1896,  ch.  376,  fi  63. 

§  35.  Municipal  resnlations.  This  article  shall  not 
affect  the  application  of  any  ordinance,  by-law  or  regulation  of 
a  municipal  corporation  relating  to  hawkers  and  peddlers  within 
the  limits  of  such  corporation,  except  as  otherwise  provided  in 
section  thirty-two  hereof,  but  the  provisions  of  this  article  are  to 
be  complied  with  in  addition  to  the  requirements  of  any  such 
ordinance,  by-law  or  regulation. 

Formerly  L.  1896,  ch.  376,  |  64. 

§  36.  Idcense  for  using;  dos>  before  veliieles.    Any 

person  who  shall  use  a  dog  for  drawing  or  helping  to  draw 
any  vehicle  in  any  city  or  incorporated  village,  for  peddling  or 
any  other  business  purpose,  shall  take  out  a  license  for  that  purpose 
from  the  mayor  of  the  city  or  president  of  the  village,  and  shall 
have  the  number  of  the  license  and  the  residence  of  the  owner 
distinctly  painted  on  such  vehicle. 

A  person  violating  this  section  shall  forfeit  to  the  city  or  village 
where  the  violation  occurs  one  dollar  for  the  first  offense  and  ten 
dollars  for  each  subsequent  offense. 
Formerly  L.  1896,  ch.  376,  fi  66. 

ARTICLE  5 

Pawnbrokers 

Section  40.  License  in  certain  cities. 

41.  Licenses,  how  obtained ;  penalty  for  carrying  on  busi- 

ness without  license. 

42.  Action  on  bond. 

43.  Certain  entries  to  be  made  in  book. 

44.  Memorandum  to  be  given. 

45.  Book  to  be  open  to  inspection. 

46.  Rate  of  interest. 

47.  Not  to  engage  in  second-hand  business. 

48.  Sale  of  unclaimed  pledge  by  pawnbroker. 

49.  Notice  of  such  sale. 

50.  Disposition  of  proceeds. 

51.  Violation  of  this  article. 

52.  Word  **  pawnbroker,"  how  to  be  construed. 

%  40.  License  in  certain  cities.  No  person,  corporation, 

partnership  or  firm  shall  hereafter  carry  on  the  business  of  pawn- 
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broker,  in  any  of  the  cities  of  this  state  having  a  population  of  two 
hundred  thousand  or  more,  without  having  first  obtained  from  the 
mayor  of  the  city  where  the  business  is  to  be  carried  on  a  license 
authorizing  such  person  to  carry  on  the  same  in  the  manner  and 
upon  the  conditions  stated  in  the  succeeding  sections  of  this 
article.  This  article  does  not  apply  to  the  city  of  Eochester. 
Am'd  by  L.  1909,  ch.  £iO,  §  SI. 

Formerly  L.  1883,  eh.  339,  |  1.    Last  sentence  L.  1907,  ch.  755,  fi  635 
part. 

H  §  41.  liicensesy  ho'w  obtained;  penalty  for  carry- 

ing; on  business  mritbont  license.  The  mayor  of  any  such 
city  may  from  time  to  time  grant,  under  his  hand  and  the  official 
seal  of  his  office,  to  such  citizens  as  he  shall  deem  proper  and  who 
shall  produce  to  him  satisfactory  evidence  of  their  good  character, 
a  license  authorizing  such  citizen  to  carry  on  the  business  of  a 
pawnbroker,  which  license  shall  designate  the  house  in  which  such 
person  shall  carry  on  said  business,  and  no  person,  corporation, 
partnership  or  firm  shall  carry  on  the  business  of  a  pawnbroker 
without  being  duly  licensed,  nor  in  any  other  house  than  the  one 
designated  in  said  license,  under  a  penalty  of  one  hundred  dollars 
for  each  day  he  or  they  shall  exercise  or  carry  on  said  business 
without  such  license  or  at  any  other  house  than  the  one  so  desig- 
nated. Any  person  receiving  such  license  shall  pay  therefor  the 
sum  of  five  hundred  dollars  for  the  use  of  the  city 
yearly,  and  every  such  license  shall  expire  one  year  from  the 
date  thereof,  and  may  be  renewed  on  application  to  the  mayor 
each  and  every  year  on  payment  of  the  same  sum  and  upon 
performance  of  the  other  conditions  herein  contained.  Every 
person  so  licensed  shall,  at  the  time  of  receiving  such  license, 
file  with  the  mayor  granting  the  same  a  bond  to  the  local  au- 
thorities of  such  city,  to  be  executed  by  the  person  so  licensed 

^  and  by  two  responsible  sureties,  in  the  penal  sum  of  ten  thousand 

dollars,  to  be  approved  by  such  mayor,  which  bond  shall  be  con- 
ditioned for  the  faithful  performance  of  the  duties  and  obligations 
pertaining  to  the  business  so  licensed,  and  the  mayor  shall  have 
full  power  and  authority  to  revoke  such  license  for  cause.  Am'd 
by  L.  J 909,  ch.  UO,  §  SI. 

Formerly  L.  1883,  ch.  339,  §  2  part. 

§  42«  Action  on  bond.  If  any  person  shall  be  aggrieved 
by  the  misconduct  of  any  such  licensed  pawnbroker,  and  shall  re- 
cover judgment  against  him  therefor,  such  person  may,  after  the 
return  unsatisfied,  either  in  whole  or  in  part,  of  any  execution 
issued  upon  said  judgment,  maintain  an  action  in  his  own  name 
upon  the  bond  of  said  pawnbroker  in  any  court  having  jurisdiction 
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of  the  amount  daimed,  provided  such  court  shall,  upon  application 
made  for  the  purpose^  grant  such  leave  to  prosecute. 

Formerly  L.  1883,  ch.  339,  f  3* 

§  43.  Certain  entries  to  be  made  in  book.  Every 
such  pawnbroker  shall  keep  a  book  in  which  shall  be  fairly  written, 
at  the  time  of  such  loan,  an  account  and  description  of  the  goods, 
articles  or  things  pawned  or  pledged,  the  amount  of  money  loaned 
thereon,  the  time  of  pledging  the  same,  the  rate  of  interest  to  be 
paid  on  such  loan,  and  the  name  and  residence  of  the  person  pawn- 
ing or  pledging  the  said  goods,  articles  or  things. 

Formerly  L.  1883,  ch.  339,  |  4. 

§  44*  BlemorandiuiL  to  be  g^ven*  Every  such  pawn- 
broker shall  at  the  time  of  each  loan  deliver  to  the  person  pawning 
or  pledging  any  goods,  article  or  thing,  a  memorandum  or  note 
signed  by  him  containing  the  substance  of  the  entry  required  to 
be  made  in  his  book  by  the  last  preceding  section,  and  no  charge 
shall  be  made  or  received  by  any  pawnbroker  for  any  such  entry, 
memorandum  or  note.  The  holder  of  such  memorandum  or  note 
shall  be  presumed  to  be  the  person  entitled  to  redeem  the  pledge 
and  the  pawnbroker  shall  deliver  such  article  to  the  person  so  pre- 
senting such  memorandum  or  note  on  payment  of  principal  and 
interest  Should  such  ticket  be  lost  or  mislaid  the  pawnor  shall 
at  once  apply  to  the  pawnbroker,  in  which  case  it  shall  be  the  duty 
of  the  pa^vnbroker  to  permit  such  person  to  examine  his  books,  and 
on  finding  the  entry  for  said  ticket,  note  or  memorandum  so  lost 
and  upon  his  giving  to  the  pawnbroker  an  exact  description  of  the 
article  pawned  the  pawnbroker  shall  issue  a  second  or  stop  ticket 
for  the  same.  In  case  such  pawnor  neglects  to  so  apply  and  ex- 
amine said  books  and  receive  such  memorandum  or  note  in  the 
manner  above  stated,  the  pawnbroker  will  be  bound  to  deliver  the 
pledge  to  any  person  producing  such  ticket  for  the  redemption 
thereof.  This  article  is  not  to  be  construed  as  in  any  manner 
limiting  or  affecting  such  pawnbroker's  common  law  liability  in 
cases  where  goods  are  stolen  or  other  legal  defects  of  title  exist  in 
the  pledgor. 

Formerly  L.  1883,  ch.  339,  |  5,  as  am'd  by  L.  1903,  eli.  538,  |  I. 

§  45.  Book  to  be  open  to  inspection.  The  said  boo^ 
ahall  at  all  reasonable  times  be  open  to  the  inspection  of  the  mayor, 
all  judges  of  the  criminal  courts,  the  superintendent  of  police, 
police  inspectors,  captains  of  police  and  police  justices  of  such 
cities,  or  any  or  either  of  them,  or  of  any  person  who  shall  be 
duly  authorized  in  wTiting  for  that  purpose  by  any  or  either  of 
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them,  and  who  shall  exhibit  such  written  authority  to  such  pawn- 
broker. 

Formerly  L.  1883,  clu  339,  f  ^' 

§  46.  Bate  of  interest.  No  pawnbroker  shall  ask,  de- 
mand or  receive  any  greater  rate  of  interest  than  three  per  centum 
per  month,  or  any  fraction  of  a  month,  for  the  first  six  months, 
and  two  per  centimi  per  month  for  each  succeeding  month,  upon 
any  loan  not  exceeding  the  sum  of  one  hundred  dollars,  or  than 
two  per  centum  per  month  for  the  first  six  months  and  one  per 
centum  per  month  for  each  succeeding  month  on  any  loan  exceed- 
ing the  simi  of  one  hundred  dollars. 

Formerly  L.  1883,  ch.  339,  fi  7. 

§  47.  Not  to  engase  in  second-hand  business.     No 

pawnbroker  shall  purchase  any  second-hand  furniture,  metals, 
clothing  or  other  article  or  thing  whatever,  offered  to  him  as  a 
pawn  or  pledge,  nor  shall  it  be  lawful  for  any  such  pawnbroker, 
licensed  as  aforesaid,  to  engage  in  any  second-hand  business. 

Formerly  L.  1883,  ch.  339,  |  11  part. 

§  48.  Sale   of  nnelaimed   pledge   by  panvnbroker. 

No  pawnbroker  shall  sell  any  pawn  or  pledge  until  the  same 
shall  have  remained  one  year  in  his  possession,  and  all  such  sales 
shall  be  at  public  auction  and  not  otherwise  and  shall  be  con- 
ducted by  licensed  auctioneers  of  the  city  where  the  business 
shall  be  carried  on  or  of  an  adjoining  city. 

Formerly  L.  1883,  eh.  839,  fi  8,  as  am'd  by  L.  1890,  ch.  240,  fi  1. 

§  49.  Notice  of  sncb  sale.  Notice  of  every  such  sale 
shaU  be  published  for  at  least  six  days  previous  thereto,  in  at 
least  two  of  the  daily  newspapers  printed  in  the  city  where  the 
business  shall  be  carried  on,  and  also  in  two  daily  newspapers  of 
the  city  where  the  sale  is  to  take  place  and  to  be  designated  by 
said  mayor,  and  such  notice  shall  specify  the  time  and  place  at 
M^hich  such  sale  is  to  take  place  and  the  name  of  the  auctioneers 
by  whom  the  same  is  to  be  conducted  and  a  description  of  the 
goods  or  articles  to  be  sold. 

Formerly  L.  1883,  ch.  339,  fi  9,  as  am'd  by  L.  1890,  ch.  240,  fi  2. 

§  50.  Disposition  of  proceeds.  The  surplus  money,  if 
any,  arising  from  any  such  sale,  after  deducting  the  amount  of 
the  loan,  the  interest  then  due  on  the  same,  and  the  expense  of 
the  advertisement  and  sale,  shall  be  paid  over  by  the  pawn- 
broker to  the  person  who  would  be  entitled  to  redeem  the  pledge 
in  case  no  such  sale  had  taken  place. 

Formerly  L.  1883,  ch.  339,  fi  10. 
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§  51.  Violation  of  this  article.  The  major  so  licensing 
such  pawnbroker  shall  have  full  power  and  authority  to  impose 
fines  and  penalties  of  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars  upon  persons  offending  against  any  of 
the  foregoing  provisions  of  this  artide  for  each  and  every  offense, 
excepting  sections  forty  and  forty-one,  and  also  to  suspend  his  or 
her  license  until  the  same  shall  be  paid  to  him. 

Formerly  L.  1883,  ch.  339,  f  11  part. 

§  52.  Word  **  pa^imbroker,''  bo'w  to  be  constmed* 

The  word  "pawnbroker"  contained  in  this  article  shall  be  con- 
strued so  as  to  include  any  person,  partnership,  or  corporation: 
(1)  loaning  money  on  deposit  or  pledge  of  personal  property, 
other  than  securities  or  printed  evidences  of  indebtedness;  or  (2) 
dealing  in  the  purchasing  of  personal  property  on  condition  of 
selling  back  at  a  stipulated  price;  or  (3)  designated  or  doing 
business  as  furniture  storage  warehousemen,  and  loaning  and  ad- 
vancing money  upon  goods,  wares  or  merchandise  pledged  or  de- 
posited as  collateral  security. 

Formerly  L.  1883,  ch.  339,  §§  2  part,  and  12.    Section  12,  as  am'd 
by  L.  1884,  ch.  363,  |  1. 

ARTICLE  6 

Junk  Dealers 

Section  60.  Licenses. 

61.  Persons  not  entitled  to  license. 

62.  Statement    required    from    persons    selling    certain 

property. 

63.  Certain  property  to  be  kept  in  separate  piles. 

64.  Penaltv. 

§  60.  Iiieenses.  It  shall  be  unlawful  for  any  person,  associa- 
tion, partnership  or  corporation  to  engage  in  the  business 
of  buying  or  selling  old  metal,  which  business  is  herein  desig- 
nated junk  business,  and  which  person,  association,  partner- 
ship or  corporation  is  herein  designated  junk  dealer,  unless  such 
junk  dealer  shall  have  complied  with  the  provisions  of  this 
article  and  obtained  a  license  so  to  do  from  the  mayor  of  the  city, 
if  the  principal  place  of  business  of  such  junk  dealer  is  in  a  city, 
or  the  president  of  the  village  if  such  place  of  business  is  in  an 
incorporated  village,  otherwise  from  the  supervisor  of  the  town 
in  which  such  place  of  business  is  located ;  for  which  license  shall 
be  paid  such  mayor,  president  or  supervisor  for  the  use  of  such 
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city,  Village  or  town,  the  sum  of  five  dollars,  which  license  shall 
expire  on  June  thirtieth  of  each  year. 

Formerly  L.  1903,  ch.  308,  {  1. 

§  61.  Persons  not  entitled  to  license.  No  person, 
association,  partnership  or  corporation  shall  be  entitled  to  or  re- 
ceive such  license  who  or  which,  and  in  case  of  a  partnership  or 
association  any  member  of  which,  has  been  since  January  first, 
nineteen  hundred  and  three,  or  who  or  which  shall  hereafter  be 
convicted  of  larceny  or  knowingly  receiving  stolen  property,  or  of 
-a  violation  of  this  article. 

Formerly  L.  1903,  ch.  308,  fi  2. 

§  62.  Statement  required  from  persons  selling; 
certain  property*  On  purchasing  any  pig  or  pigs  of  metal, 
copper  wire  or  brass  car  journals,  such  junk  dealer  shall  cause 
to  be  subscribed  by  the  person  from  whom  purchased  a  statement 
as  to  when,  where  and  from  whom  he  obtained  such  property, 
also  his  age,  residence  by  city,  village  or  town,  and  the  street  and 
number  thereof,  if  any,  and  otherwise  such  description  as  will 
reasonably  locate  the  same,  his  occupation  and  name  of  his  em- 
ployer and  place  of  employment  or  business,  which  statement  the 
junk  dealer  shall  forthwith  file  in  the  ofiice  of  the  chief  of  police 
of  the  city  or  village  in  which  the  purchase  was  made,  if  made  in 
a  city  or  incorporated  village,  and  otherwise  in  the  office  of  the 
fiherifF  of  the  county  in  which  made. 

Formerly  L.  1903,  ch.  308,  f  3. 

§  03.  Certain  property  to  be  kept  in  separate  piles. 

Every  junk  dealer  shall  on  purchasing  any  of  the  property 
described  in  the  last  section  place  and  keep  each  separate  pur- 
chase in  a  separate  and  distinct  pile,  bundle  or  package,  in  the 
usual  place  of  business  of  sucJi  junk  dealer,  wiUiout  removing, 
melting,  cutting  or  destroying  any  article  thereof,  for  a  period  of 
^ve  days  immediately  succeeding  such  purchase,  on  which  package, 
bundle  or  pile  shall  be  placed  and  kept  by  such  dealer  a  tag 
bearing  the  name  and  residence  of  the  seller,  with  the  date,  hour 
and  place  of  purchase,  and  the  weight  thereof. 

Formerly  L.  1903,  ch.  308,  f  4. 

§  64.  Penalty.  Each  violation  of  this  article,  either  by 
the  junk  dealer,  the  agent  or  servant  thereof,  and  each  false 
statement  made  in  or  on  any  statement  or  tag  above  mentioned 
shall  be  a  misdemeanor  and  the  person  convicted  shall,  in  addition 
to  other  penalties  imposed,  forfeit  his  license  to  do  business. 
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But  nothing  herein  contained  shall  apply  to  cities  of  the  firdt 
class. 

Formerly  L.  1903,  cIl  808,  |  6,  as  am'd  by  L.  1906,  oh.  528,  |  L 

ARTICLE  7 

r 

Private  Deteotlves 

Section  70.  Licenses. 

71.  Applications  for  licenses. 

72.  Partnership  applications. 

73.  Employees. 

74.  Violations  of  article. 
76.  Attorneys  not  affected. 

§  70*  Licenses.  No  person  or  partnership  shall  engage  in 
the  business  of  private  detective  for  hire  or  reward,  or  ad- 
vertise such  business  to  be  that  of  detective  or  as  conducting  a 
detective  agency,  without  having  first  obtained  a  license  so  to  do, 
as  hereinafter  provided,  from  the  comptroller  of  the  state  of  New 
York,  and  no  person  or  partnership  or  corporation  shall  en- 
gage in  the  business  for  hire  and  reward  of  furnishing  or  sup- 
plying information,  as  to  the  personal  character  of  any  person  or 
firm  or  as  to  the  character  or  kind  of  the  business  and  occupation 
of  any  person,  firm  or  corporation,  or  own  or  conduct  a  bureau 
or  agency  for  the  above  mentioned  purposes,  except  as  to  the 
financial  rating  of  persons,  firms  or  corporations,  without  having 
first  obtained  a  license  so  to  do,  as  hereinafter  provided,  from 
the  comptroller  of  the  state  of  New  York. 

Formerly  L.  1898,  ch.  422,  {  1,  as  am'd  by  L.  1901,  ch.  362,  fi  1. 

§  71.  Applications  for  licenses.  Any  person  intending 
to  conduct  the  business  of  detective  or  detective  agency  and  any 
person  intending  to  conduct  the  business  of  furnishing  or  supply- 
ing information  as  to  the  personal  character  of  any  person  or  firm, 
or  as  to  the  character  or  kind  of  the  business  and  occupation  of 
any  person,  firm  or  corporation,  or  own  or  manage  a  bureau  or 
agency  for  the  above  mentioned  purposes,  except  as  to  the  financial 
rating  of  persons,  firms  or  corporations,  shall  present  to  the 
comptroller  of  the  state  and  file  in  his  office  a  written  application, 
duly  signed  and  verified  by  such  person  and  approved  by  not  less 
than  five  reputable  citizens,  freeholders  of  the  county,  where  such 
applicant  resides  or  where  it  is  proposed  to  conduct  such  business, 
which  approval  shall  be  signed  by  such  freeholders  and  acknowl- 
edged by  them  before  an  officer  authorized  to  take  acknowledgment 
of  deeds.    Such  application  shall  state  the  age,  residence,  present 
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and  previous  occupation  of  such  applicant,  and  the  name  of  the 
city,  town  or  village  where  the  principal  place  of  business  is  to  be 
located,  and  such  further  facts  as  will  tend  to  show  the  good  charac- 
ter, competency  and  integrity  of  such  applicant.  The  comptroller, 
when  satisfied  from  an  examination  of  such  application  and  such 
further  inquiry  and  investigation  as  he  shall  deem  proper,  of  the 
good  character,  competency  and  int^rity  of  such  applicant,  shall 
issue  and  deliver  to  such  applicant  a  license  to  conduct  such  busi- 
ness upon  the  applicant's  paying  to  the  comptroller  for  the  use  of 
the  state,  a  license  fee  of  one  hundred  dollars,  and  upon  his  exe- 
cuting, delivering  and  filing  in  the  office  of  said  comptroller  a 
bond  to  be  executed  by  such  applicant,  with  one  or  more  sureties, 
in  the  sum  of  two  thousand  dollars,  conditioned  for  the  faithful 
and  honest  conduct  of  such  business  by  such  applicant,  which  bond 
as  to  its  form,  manner  of  execution  and  sufficiency  of  the  security, 
must  be  approved  by  the  said  comptroller.  The  license  granted 
pursuant  to  this  article  shall  last  for  the  period  of  five  years, 
but  shall  be  revocable  at  all  times  by  the  comptroller  for  cause 
shown.  Such  bond  shall  be  taken  in  the  name  of  the  people  of  the 
state  of  New  York,  and  any  person  injured  by  the  wilful, 
malicious  and  wrongful  act  of  the  principal  may  bring  an  action 
on  said  bond  in  his  own  name  to  recover  damages  suffered  by 
reason  of  such  wilful,  malicious  and  wrongful  act. 

Formerly  L.  1898,  ch.  422,  {  2,  as  am'd  by  L.  1901,  cb.  362,  §  1. 

§  72«  Partnersliip  applications.  In  case  two  or  more 
persons  composing  or  intending  to  compose  a  partnership  wish  to 
carry  on  such  business,  such  application  must  be  signed  and  veri- 
fied by  all  the  individuals  composing  or  intending  to  compose  such 
partnership,  and  must  be  approved  by  five  freeholders  as  provided 
in  the  foregoing  section,  and  in  case  the  comptroller  shall  grant 
the  application,  a  license  shall  be  issued  to  such  partnership  upon 
the  payment  of  a  license  fee  of  one  hundred  and  fifty  dollars,  and 
upon  the  execution,  delivery,  approval  and  filing  of  the  bond  pro- 
vided for  in  the  foregoing  section,  which  bond,  however,  shall  be" 
in  the  sum  of  three  thousand  dollars. 

Formerly  L.  1898,  cb.  422,  |  3. 

§  73.  Employees.  Nothing  in  this  article  shall  apply  to 
employees  of  such  duly  licensed  private  detectives  or  de- 
tective agencies,  for  whose  good  conduct  in  the  business,  however, 
the  employers  shall  be  responsible,  or  to  any  detective  or  officer 
belonging  to  the  police  force  of  the  state,  or  any  county,  city,  town 
or  village  thereof,  appointed  or  elected  by  due  authority  of  law. 

Formerly  L.  1898,  ch.  422,  |  4. 
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§  74.  Violations  of  article.  Any  person  violating  any 
of  the  provisions  of  this  article  shall  be  guilty  of  a  misdemeanor ; 
and  for  the  enforcement  of  this  article  the  comptroller  of  the  state 
of  New  York  is  hereby  authorized  to  expend  annually,  out  of  the 
moneys  received  as  license  fees,  not  to  exceed  three  thousand  dol- 
lars, in  the  employment  of  an  agent  or  agents  and  of  other  proper 
measures,  to  aid  in  the  detection  or  prosecution  of  all  violations 
of  this  article. 

Formerly  L.  1898,  ch.  422,  8  5,  as  am'd  by  L.  1899,  ch.  818,  |  1. 

§  75.  Attorneys  not  affected,  mthing  in  this  article 
shall^  be  constmed  to  affect  in  any  way  attorneys  or  counselors-at- 
law  in  the  regular  practice  of  their  profession. 

Formerly  L.  1901,  ch.  362,  S  2. 

ARTICLE  8 

Public  Aocountants 

Section  80.  Certified  public  accountants. 

81.  Regents  to  make  rules. 

82.  Misdemeanor. 

§  80.  Certified  pnblie  aoeonntantfl.  Any  citizen  of 
the  United  States,  or  person  who  has  duly  declared  his  intenti(»i 
of  becoming  such  citizen,  residing  or  having  a  place  for  the 
regular  transaction  of  business  in  the  state,  being  over  the  age 
of  twenty-one  years  and  of  good  moral  character,  and  who  shall 
have  received  from  the  regents  of  the  university  a  certificate  of  his 
qualifications  to  practice  as  a  public  expert  accountant  as  here- 
inafter provided,  shall  be  styled  and  known  as  a  certified  public 
accountant;  and  no  other  person  shall  assume  such  title,  or  use 
the  abbreviation  C.  P.  A.  or  any  other  words,  letters  or  figures, 
to  indicate  that  the  person  using  the  same  is  such  certified  public 
accountant 

Formerly  L.  1896,  ch.  312,  f  1* 

§  81.  Resentfl  to  stake  rales.  The  r^ents  of  the  uni- 
versity shall  make  rules  for  the  examination  of  persons  applying 
for  certificates  under  this  article,  and  may  appoint  a  board  of 
three  examiners  for  the  purpose,  which  board  shall  be  composed 
of  certified  public  accountants.  The  regents  shall  charge  for  ex- 
amination and  certificate  such  fee  as  may  be  necessary  to  meet  the 
actual  expenses  of  such  examinations,  and  they  shall  report, 
annually,  their  receipts  and  expenses  under  the  provisions  of  this 
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article  to  the  state  comptroller,  and  pay  the  balance  of  reoeipta 
over  expenditures  to  the  state  treasurer.  The  regents  may  revoke 
any  such  certificate  for  sufficient  cause  after  written  notice  to  the 
holder  thereof  and  a  hearing  thereon. 

Formerly  L.  1896,  ch.  312,  {  2. 

§  82.  Misdemeanor.    Any  violation  of  this  article  shall  be 
a  misdemeanor. 

Formerly  L.  1896,  ch.  312,  |  4. 

ARTICLE  9 

Warehousemen 

Section    90.  Persons  who  may  issue  receipts. 

91.  Form  of  receipts. 

92.  Negotiable  and  non-negotiable  receipts* 

93.  Duplicate  receipts  must  be  so  marked* 

94.  Failure  to  mark  "  not  negotiable." 

96.  Obligation  of  warehouseman  to  deliver. 

96.  Justification  of  warehouseman  in  delivering. 

97.  Warehouseman's  liability  for  misdelivery. 

98.  Negotiable  receipts  must   be  canceled   or   marked 

when  goods  or  part  thereof  are  delivered. 

99.  Altered  receipts. 

100.  Lost  or  destroyed  receipts. 

101.  Effect  of  duplicate  receipts. 

102.  Warehouseman  can  not  set  up  title  in  himself. 

103.  Interpleader  of  adverse  claimants. 

104.  Warehouseman   has   reasonable   time  to  determine 

validity  of  claims. 

105.  Adverse  title  is  no  defense  except  as  above  provided. 

106.  Liability    for   non-existence    or   misdescription    of 

goods. 

107.  Liability  for  care  of  goods. 

108.  Goods  must  be  kept  separate. 

109.  Commingled   goods    and  warehouseman's   liability 

therefor. 

110.  Attachment  or  levy  upon  goods  for  which  a  negoti- 

able receipt  has  been  issued. 

111.  Creditors'  remedies  to  reach  negotiable  receipts. 

112.  What  claims  are  included  in  the  warehouseman's 

lien. 

113.  Against  what  property  the  lien  may  be  enforced. 

114.  How  the  lien  may  be  lost. 
40 
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Section  115.  Negotiable  receipt  must  state  charges  for  which  lien 

is  claimed. 

116.  Warehouseman  need  not  deliver,  until  lien  is  satis- 

fied. 

117.  Warehouseman's    lien    does    not    preclude    other 

remedies. 

118.  Satisfaction  of  lien  by  sale. 

119.  Perishable  and  hazardous  goods. 

120.  Other  methods  of  enforcing  liens. 

121.  Effect  of  sale. 

122.  Negotiation  of  negotiable  receipts  by  delivery  and 

by  indorsement. 

123.  Transfer  of  receipts. 

124.  Who  may  negotiate  a  receipt. 

125.  Rights  of  person  to  whom  a  receipt  has  been  negoti- 

ated. 

126.  Bights  of  person  to  whom  a  receipt  has  been  trans- 

ferred. 

127.  Transfer  of  negotiable  receipt  without  indorsement. 

128.  Warranties  on  sale  of  receipt. 

129.  Indorser  not  a  guarantor. 

130.  No  warranty  implied  from  accepting  payment  of  a 

debt. 

131.  When  negotiation  not  impaired  by  fraud,  mistake  or 

duress. 

132.  Subsequent  negotiation. 

133.  Negotiation  defeats  vendor's  lien. 

134.  Issue  of  receipt  for  goods  not  received. 
136.  Issue  of  receipt  containing  false  statement. 

136.  Issue  of  duplicate  receipts  not  so  marked. 

137.  Issue  for  warehouseman's  goods  of  receipts  which 

do  not  state  that  fact. 

138.  Delivery    of    goods    without    obtaining    negotiable 

receipt. 

139.  Negotiation  of  receipt  for  mortgaged  goods. 

140.  When  rules  of  common  ]aw  still  applicable. 

141.  Interpretation  shall  give  effect  to  purpose  of  uni- 

formity. 

142.  Definitions. 

143.  Application  to  existing  receipts. 

§  90.  Persons  who  may  issue  reeeipts.     Warehouse 

receipts  may  be  issued  by  any  warehouseman. 

I'ormerly  L.  1907,  ch.  732,  {  1. 
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§  91.  Form  of  receipts.  Warehouse  receipts  need  noi 
be  in  any  particular  form,  but  every  such  receipt  must  embody 
within  its  written  or  printed  terms : 

(a)  The  location  of  the  warehouse  where  the  goods  are  stored, 

(b)  The  date  of  issue  of  the  receipt, 

(c)  The  consecutive  number  of  the  receipt, 

(d)  A  statement  whether  the  goods  received  will  be  delivered 
to  the  bearer,  to  a  specified  person,  or  to  a  specified  person  or  his 
order, 

(e)  The  rate  of  storage  charges, 

(f )  A  description  of  the  goods  or  of  the  packages  containing 
them, 

(g)  The  signature  of  the  warehouseman,  which  may  be  made 
by  his  authorized  agent, 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  warehouse- 
man is  owner,  either  solely  or  jointly  or  in  common  with  others, 
the  fact  of  such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  of  lia- 
bilities incurred  for  which  the  warehouseman  claims  a  lien.  If 
the  precise  amount  of  such  advances  made  or  of  such  liabilities 
incurred  is,  at  the  time  of  the  issue  of  the  receipt,  unknown  to  the 
warehouseman  or  to  his  agent  who  issues  it,  a  statement  of  the 
fact  that  advances  have  been  made  or  liabilities  incurred  and  the 
purpose  thereof  is  sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby, 
for  all  damage  caused  by  the  omission  from  a  negotiable  receipt  of 
any  of  the  foregoing  terms. 

A  warehouseman  may  insert  in  a  receipt,  issued  by  him,  any 
other  terms  and  conditions,  provided  that  such  terms  and  condi- 
tions shall  not: 

(a)  Be  contrary  to  the  provisions  of  this  article. 

(b)  In  any  wise  impair  his  obligation  to  exercise  that  degree 
of  care  in  the  safe-keeping  of  the  goods  intrusted  to  him  which 
a  reasonably  careful  man  would  exercise  in  regard  to  similar  goods 
of  his  own. 

Formerly  L.  1907,  eh.  732,  §S  2,  8. 

§  02.  Negotiable  and  non-negotiable  reeeiptfl.     A 

receipt  in  which  it  is  stated  that  the  goodi  received  will  be  de- 
livered to  the  depositor,  or  to  any  other  specified  person,  is  a  non- 
negotiable  receipt. 

A  receipt  in  which  it  is  stated  that  the  goods  received  will  be 
delivered  to  the  bearer  or  to  the  order  of  any  person  named  in 
such  receipt  is  a  negotiable  receipt.    "No  provision  shall  be  inserted 
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in  a  negotiable  receipt  that  it  is  non-negotiable.  Such  provision, 
if  inserted,  shall  be  void. 

Formerly  L.  1907,  ch.  732,  fl  4,  6. 

§  93.  Duplicate  receipts  must  be  so  marked.  When 
more  than  one  negotiable  receipt  is  issued  for  the  same  goods,  the 
word  "  duplicate  "  shall  be  plainly  placed  upon  the  face  of  every 
such  receipt,  except  the  one  first  issued.  A  warehouseman  shall 
be  liable  for  all  damage  caused  by  his  failure  so  to  do  to  any  one 
who  purchased  the  subsequent  receipt  for  value  supposing  it  to 
be  an  original,  even  though  the  purchase  be  after  the  delivery  of 
the  goods  by  the  warehouseman  to  the  holder  of  the  original 
receipt. 

Formerly  L.  1907,  ch.  732,  §  6. 

§  04.  Failure  to  niark  ^^  not  negotiable/'  A  non- 
negotiable  receipt  shall  have  plainly  placed  upon  its  face  by  the 
warehouseman  issuing  it  "  non-negotiable,"  or  "  not  negotiable." 
In  case  of  the  warehouseman's  failure  so  to  do,  a  holder  of  the 
receipt  who  purchased  it  for  value  supposing  it  to  be  negotiable 
may,  at  his  option,  treat  such  receipt  as  imposing  upon  the  ware- 
houseman the  same  liabilities  he  would  have  incurred  had  the 
receipt  been  negotiable.  This  section  shall  not  apply,  however, 
to  letters,  memoranda  or  written  acknowledgments  of  an  in- 
formal character. 

Formerly  L.  1907,  ch.  732,  §  7. 

§  05.  Obligation  of  "warelionseman  to  deliver.     A 

warehouseman,  in  the  absence  of  some  lawful  excuse  provided  by 
this  article,  is  bound  to  deliver  the  goods  upon  a  demand 
mside  either  by  the  holder  of  a  receipt  for  the  goods  or  by  the 
depositor,  if  such  demand  is  accompanied  with : 

(a)  An  offer  to  satisfy  the  warehouseman's  lien, 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such 
indorsements  as  would  be  necessary  for  the  negotiation  of  the 
receipt,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  warehouseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods 
in  compliance  with  a  demand  by  the  holder  or  depositor  so  accom- 
panied, the  burden  shall  be  upon  the  warehouseman  to  establish 
the  existence  of  a  lawful  excuse  for  such  refusaL 

Formerly  L.  1907,  ch.  732,  §  S. 
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§  96.  Justification  of  warebonseniaii  in  deliver- 
ing* A  warehouseman  is  justified  in  delivering  the  goods,  sub- 
ject to  the  provisions  of  the  three  following  sections,  to  one 
who  is: 

(a)  The  person  lawfully  entitled  to  the  poBsessicn  of  the 
goods,  or  his  agent, 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by  the 
terms  of  a  non-negotiable  receipt  issued  for  the  goods,  or  who  has 
written  authority  from  the  person  so  entitled  either  indorsed  upon 
the  receipt  or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms 
of  which  the  goods  are  deliverable  to  him  or  order  or  to  bearer,  or 
which  has  been  indorsed  to  him  or  in  blank  by  the  person  to  whom 
delivery  was  promised  by  the  terms  of  the  receipt  or  by  his 
mediate  or  immediate  indorsee. 

Formerly  L.  1907,  ch.  732,  §  9. 

§  97.  Warehonseman's  liability  for  misdelivery. 

Where  a  warehouseman  delivers  the  goods  to  one  who  is  not  in 
fact  lawfully  entitled  to  the  possession  of  them,  the  warehouseman 
shall  be  liable  as  for  conversion  to  all  having  a  right  of  property 
or  possession  in  the  goods  if  he  delivered  the  goods  otherwise  than 
as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section 
and  though  he  delivered  the  goods  as  authorized  by  said  sub- 
divisions he  shall  be  so  liable,  if  prior  to  such  delivery  he  had 
either 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully 
entitled  to  a  right  of  property  or  possession  in  the  goods,  not  to 
make  such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made  waa 
to  one  not  lawfully  entitled  to  the  possession  of  the  goods. 

Formerly  L.  1907,  ch.  732,  $  10. 

§  08,  Negotiable  receipts  mnst  be  oaneeled  or 
niarked  "wben  goods  or  part  thereof  are  delivered. 

Except  as  provided  in  section  one  hundred  and  twenty- 
one,  where  a  warehouseman  delivers  goods  for  which  he 
had  issued  a  negotiable  receipt,  the  negotiation  of  which  would 
transfer  the  right  to  the  possession  of  the  goods,  and  fails  to  take 
up  and  cancel  the  receipt,  he  shall  be  liable  to  any  one  who  pur- 
chases for  value  in  good  faith  such  receipt,  for  failure  to  deliver 
the  goods  to  him,  whether  such  purchaser  acquired  title  to 
&e  receipt  before  or  after  the  delivery  of  the  goods  by  the 
wardiouseman. 
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Except  as  provided  in  said  section  one  hundred  and  twenty^ 
one,  where  a  warehouseman  delivers  part  of  the  goods  for 
which  he  had  issued  a  negotiable  receipt  and  fails  either  to  take 
up  and  cancel  such  receipt,  or  to  place  plainly  upon  it  a  statement 
of  what  goods  or  packages  have  been  delivered  he  shall  be  liabloi 
to  any  one  who  purchases  for  value  in  good  faith  such  receipt, 
for  failure  to  deliver  all  the  goods  specified  in  the  receipt,  whether 
such  purchaser  acquired  title  to  the  receipt  before  or  after  the 
delivery  of  any  portion  of  the  goods  by  the  warehouseman. 

Formerly  L.  1907,  ch.  732,  S§  H,  12. 

§  99.  Altered  receipts.  The  alteration  of  a  receipt  shall 
not  excuse  the  warehouseman  who  issued  it  from  any  liability  if 
such  alteration  was 

(a)  Immaterial, 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  tbe  alteration  was  authorized,  the  warehouseman  shall  be 
liable  according  to  the  terms  of  the  receipt  as  altered.  If  the 
alteration  was  unauthorized,  but  made  without  fraudulent  intent, 
the  warehouseman  shall  be  liable  according  to  the  terms  of  the 
receipt,  as  they  were  before  alteration.  Material  and  fraudulent 
alteration  of  a  receipt  shall  not  excuse  the  warehouseman  who 
issued  it  from  liability  to  deliver,  according  to  the  terms  of  the 
receipt  as  originally  issued,  the  goods  for  which  it  was  issued,  but 
shall  excuse  him  from  any  other  liability  to  the  person  who  made 
the  alteration  and  to  any  person  who  took  with  notice  of  the  altera- 
tion. Any  purchaser  of  the  receipt  for  value  without  notice  of 
the  alteration  shall  acquire  the  same  rights  against  the  warehouse- 
man which  such  purchaser  would  have  acquired  if  the  receipt  had 
not  been  altered  at  the  time  of  the  purchase. 

Formerly  L.  1907,  ch.  732,  §  13. 

§  100.  Lost  or  destroyed  reeeipts.  Where  a  negotiable 
receipt  has  been  lost  or  destroyed,  a  court  of  competent  jurisdic- 
tion may  order  the  delivery  of  the  goods  upon  satisfactory  proof 
of  such  loss  or  destruction  and  upon  the  giving  of  a  bond  with 
sufficient  sureties  to  be  approved  by  the  court  to  protect  the  ware- 
houseman from  any  liability  or  expense,  which  he  or  any  person 
injured  by  such  delivery  may  incur  by  reason  of  the  original  re- 
ceipt remaining  outstanding.  The  court  may  also  in  its  discretion 
order  the  payment  of  the  warehouseman's  reasonable  costs  and 
counsel  fees.  The  delivery  of  the  goods  under  an  order  of  the 
court  as  provided  in  this  section,  shall  not  relieve  the  warehouse- 
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man  from  liability  to  a  person  to  whom  the  negotiable  receipt  has 
been  or  shall  be  negotiated  for  value  without  notice  of  the  pro- 
ceedings or  of  the  delivery  of  the  goods. 

Formerly  L.  1907,  ch.  732,  §  14. 

§  101.  Effeot  of  dnplioate  reoeipts,  A  receipt  upon  the 
face  of  which  the  word  "  duplicate  ^^  is  plainly  placed  is  a  repre- 
sentation and  warranty  by  the  warehouseman  that  such  receipt  is 
an  accurate  copy  of  an  original  receipt  properly  issued  and  uncan- 
celed at  the  date  of  the  issue  of  the  duplicate,  but  shall  impose 
upon  him  no  other  liability. 

Formerly  L.  1907,  ch.  732,  §  16. 

§  102.  Warehouseman  oan  not  set  up  title  in  Uni- 
self.  No  title  or  right  to  the  possession  of  the  goods,  on  the 
part  of  the  warehouseman,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  depositor  at 
the  time  of  or  subsequent  to  the  deposit  for  storage,  or  from  the 
warehouseman's  lien,  shall  excuse  the  warehouseman  from  lia- 
bility for  refusing  to  deliver  the  goods  according  to  the  terms  of 
the  receipt 

Formerly  L.  1907,  ch.  732,  §  18. 

§  103.  Interpleader  of  adverse  claimants.  If  more 
than  one  person  claim  the  title  or  possession  of  the  goods,  the 
warehouseman  may,  either  as  a  defense  to  an  action  brou^t 
against  him  for  nondelivery  of  the  goods,  or  as  an  original  suit, 
whichever  is  appropriate,  require  all  known  claimants  to  inter- 
plead. 

Formerly  L.  1907,  ch.  732,  §  17. 

§  104.  IXTarehonseman  has  reasonable  time  to  de- 
termine validity  of  claims.  If  some  one  other  than  the 
depositor  or  person  claiming  under  him  has  a  claim  to  the  title 
or  possession  of  the  goods,  and  the  warehouseman  has  informa- 
tion of  such  claim,  the  warehouseman  shall  be  excused  from  lia- 
bility for  refusing  to  deliver  the  goods,  either  to  the  depositor  or 
person  claiming  under  him  or  to  the  adverse  claimant,  until 
the  warehouseman  has  had  a  reasonable  time  to  ascertain  the 
validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to 
compel  all  claimants  to  interplead. 

Formerly  L.  1907,  ch.  732,  §  18. 

§  105.  Adverse  title  is  no  defense  exoept  as  above 
provided.  Except  as  provided  in  the  two  preceding  sections  and 
in  sections  ninety-six  and  one  hundred  and  twenty-one,  no  right 
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or  title  of  a  third  person  shall  be  a  defense  to  an  action  brought 
by  the  depositor  or  person  claiming  under  him  against  the  ware- 
houseman for  failure  to  deliver  the  goods  according  to  the  terms 
of  the  receipt. 

Formerly  L.  1907,  ch.  732,  §  19. 

§  106.  Liability  for  non-ezistenoe  or  misdesorip- 
tion  of  goods.  A  warehouseman  shall  be  liable  to  the  holder 
of  a  receipt  for  damages  caused  by  the  non-existence  of  the  goods 
or  by  the  failure  of  the  goods  to  correspond  with  the  description 
thereof  in  the  receipt  at  the  time  of  its  issue.  If,  however,  the 
goods  are  described  in  a  receipt  merely  by  a  statement  of  marks 
or  labels  upon  them,  or  upon  packages  containing  them,  or  by  a 
statement  that  the  goods  are  said  to  be  goods  of  a  certain  kind,  or 
that  packages  containing  the  goods  are  said  to  contain  goods  of  a 
certain  kind,  or  by  vsnords  of  like  purport,  such  statements,  if 
true,  shall  not  make  liable  the  warehouseman  issuing  the  receipt, 
although  the  goods  are  not  of  the  kind  which  the  marks  or  labels 
upon  them  indicate,  or  of  the  kind  they  were  said  to  be  by  the 
depositor. 

Formerly  L.  1907,  ch.  732,  §  20. 

§  107.  Liability  for  oare  of  goods.  A  warehouseman 
shall  be  liable  for  any  loss  or  injury  to  the  goods  caused  by  his 
failure  to  exercise  such  care  in  regard  to  them  as  a  reasonably 
careful  owner  of  similar  goods  would  exercise,  but  he  shall  not  be 
liable,  in  the  absence  of  an  agreement  to  the  contrary,  for  any 
loss  or  injury  to  the  goods  which  could  not  have  been  avoided  by 
the  exercise  of  such  care. 

Formerly  L.  1907,  ch.  732,  §  21. 

§  108.  Goods  must  be  kept  separate.  Except  as  pro- 
vided in  the  following  section,  a  warehouseman  shall  keep  the 
goods  so  far  separate  from  goods  of  other  depositors,  and  from 
other  goods  of  the  same  depositor  for  which  a  separate  receipt  has 
been  issued,  as  to  permit  at  all  times  the  identification  and  re- 
delivery of  the  goods  deposited. 

Formerly  L.  1907,  ch.  732,  §  22. 

§  109.  Commingled  goods  and  warehouseman's  lia- 
bility  therefor.  If  authorized  by  agreement  or  by  custom,  a 
warehouseman  may  mingle  fungible  goods  with  other  goods  of  the 
same  kind  and  grade.  In  such  case  the  various  depositors  of  the 
mingled  goods  shall  own  the  entire  mass  in  common,  and  each 
depositor  shall  be  entitled  to  such  portion  thereof  as  the  amount 
deposited  by  him  bears  to  the  whole. 
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The  warehouseman  shall  be  severally  liable  to  each  depositor 
for  the  care  and  re-delivery  of  his  share  of  such  mass  to  the 
same  extent  and  under  the  same  circumstances  as  if  the  goods  had 
been  kept  separate. 

Formerly  L.  1907,  ch.  732,  §S  23,  24. 

§  110.  Attaolimeiit  or  levy  upon  goods  for  which  a 
nesotiable  receipt  has  been  issued.  If  goods  are  deliv- 
ered to  a  warehouseman  by  the  owner  or  by  a  person  whose 
act  in  conveying  the  title  to  them  to  a  purchaser  in  good  faith  for 
value  would  bind  the  owner,  and  a  negotiable  receipt  is  issued  for 
them,  they  can  not  thereafter,  while  in  the  possession  of  the  ware- 
houseman, be  attached  by  garnishment  or  otherwise,  or  be  levied 
upon  under  an  execution,  unless  the  receipt  be  first  surrendered 
to  the  warehouseman,  or  its  negotiation  enjoined.  The  ware- 
houseman shall  in  no  case  be  compelled  to  deliver  up  the  actual 
possession  of  the  goods  until  the  receipt  is  surrendered  to  him  or 
impounded  by  the  court. 

Formerly  L.  1907,  ch.  732,  §  25. 

§  111.  Creditors'  remedies  to  reach  negotiable  re- 
ceipts. A  creditor  whose  debtor  is  the  owner  of  a  negotiable 
receipt  shall  be  eptitled  to  such  aid  from  courts  of  appropriate 
jurisdiction,  by  injunction  and  otherwise,  in  attaching  such  re- 
ceipt or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at 
law  or  in  equity,  in  r^ard  to  property  which  can  not  readily  bo 

attached  or  levied  upon  by  ordinary  legal  process. 

Formerly  L.  1907,  ch.  732,  |  26. 

§  112.  What  claims  are  included  in  the  warehouse- 
man's lien.  Subject  to  the  provisions  of  section  one  hundred 
and  fifteen,  a  warehouseman  shall  have  a  lien  on  goods 
deposited  or  on  the  proceeds  thereof  in  his  hands,  for  all 
lawful  charges  for  storage  and  preservation  of  the  goods;  also 
for  all  lawful  claims  for  money  advanced,  interest,  insurance, 
transportation,  labor,  weighing,  coopering  and  other  charges 
and  expenses  in  relation  to  such  goods;  also  for  all  reasonable 
charges  and  expenses  for  notice,  and  advertisements  of  sale,  and 
for  sale  of  the  goods  where  default  has  been  made  in  satisfying 
the  warehouseman's  lien. 

Formerly  L.  1907,  ch.  732,  §  27. 

§  113.  Against  mrhat  property  the  lien  may  be  en- 
forced. Subject  to  the  provisions  of  section  one  hundred  and 
fifteen,  a  warehouseman's  lien  may  be  enforced: 
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(a)  Against  all  goods,  whenever  deposited,  belonging  to  the 
person  who  is  liable  as  debtor  for  the  claims  in  regard  to  which  the 
lien  is  asserted,  and 

(b)  Against  all  goods  belonging  to  others  which  have  been 
deposited  at  any  time  by  the  person  who  is  liable  as  debtor  for  the 
claims  in  regard  to  which  the  lien  is  asserted,  if  such  person  had 
been  so  intrusted  with  the  possession  of  the  goods  that  a  pledge  of 
the  same  by  him  at  the  time  of  the  deposit  to  one  who  took  the 
goods  in  good  faith  for  value  would  have  been  valid. 

Formerly  L.  1907,  ch.  732,  §  28. 

§  114.  Homr  the  lien  may  be  lost.  A  warehouseman  loses 
his  lien  upon  goods: 

(a)  By  surrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made 
with  which  he  is  bound  to  comply  under  the  provisions  of  this 
article. 

Formerly  L.  1907,  ch.  732,  §  29. 

§  115.  Negotiable  receipt  must  state  cluurges  for 
mrhicli  lien  is  claimed.  If  a  negotiable  receipt  is  issued  for 
goods,  the  warehouseman  shall  have  no  lien  thereon,  except  for 
charges  for  storage  of  those  goods  subsequent  to  the  date  of  the 
receipt,  unless  the  receipt  expressly  enumerates  other  charges  for 
which  a  lien  is  claimed.  In  such  case  there  shall  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are  within  the  terms  of  section 
one  hundred  and  twelve,  although  the  amount  of  the  charges  so 
enumerated  is  not  stated  in  the  receipt. 

Formerly  L.  1907,  ch.  732,  §  30. 

§  116.  Warehouseman  need  not  deliver,  nntil  lien 
is  satisfied.  A  warehouseman  having  a  lien  valid  against  the 
person  demanding  the  goods  may  refuse  to  deliver  the  goods  to 
him  until  the  lien  is  satisfied. 

Formerly  L.  1907,  ch.  732,  §  31. 

§  117*  Warehouseman's  lien  does  not  preclude 
other  remedies.  Whether  a  warehouseman  has  or  has  not 
a  lien  upon  the  goods,  he  is  entitled  to  all  remedies  allowed  by 
law  to  a  creditor  against  his  debtor,  for  the  collection  from  the 
depositor  of  all  charges  and  advances  which  the  depositor  has 
expressly  or  impliedly  contracted  with  the  warehouseman  to  pay. 

Formerly  L.  1907,  ch.  732,  §  32. 

§  118.  Satisfaction  of  lien  by  sale.  A  warehouseman's 
lien  for  a  claim  which  has  become  due  may  be  satisfied  as  follows: 
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The  warehouseman  shall  give  a  written  notice  to  the  person  on 
whose  account  the  goods  are  held,  and  to  any  other  person  known 
by  the  warehouseman  to  claim  an  interest  in  the  goods.  Such 
notice  shall  be  given  by  delivery  in  person  or  by  registered  letter 
addressed  to  the  la^t,  known  place  of  business  or  abode  of  the 
person  to  be  notified.    The  notice  shall  contain: 

(a)  An  itemized  statement  of  the  warehouseman's  claim,  show- 
ing the  sum  due  at  the  time  of  the  notice  and  the  date  or  dates 
when  it  became  due, 

(b)  A  brief  description  of  the  goods  against  which  the  lien 
exists, 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the 
notice,  and  of  such  further  claim  as  shall  accrue,  shall  be  paid 
OQ  or  before  a  day  mentioned,  not  less  than  ten  days  from  the 
delivery  of  the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination,  according  to 
the  due  course  of  post,  if  the  notice  is  sent  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time 
specified  the  goods  will  be  advertised  for  sale  and  sold  by  auction 
at  a  specified  time  aud  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale 
of  the  goods  by  auction  may  be  had  to  satisfy  any  valid  claiiii 
of  the  warehouseman  for  which  he  has  a  lien  on  the  goods.  The 
sale  shall  be  had  in  the  place  where  the  lien  was  acquired,  or, 
if  such  place  is  manifestly  unsuitable  for  the  purpose,  at  the 
nearest  suitable  place.  After  the  time  for  the  payment  of  the 
claim  specified  in  the  notice  to  the  depositor  has  elapsed,  an 
advertisement  of  the  sale,  describing  the  goods  to  be  sold,  and 
stating  the  name  of  the  owner  or  person  on  whose  account  the 
goods  are  held,  and  the  time  and  place  of  the  sale,  shall  be  pub- 
lished once  a  week  for  two  consecutive  weeks  in  a  newspaper 
published  in  the  place  where  such  sale  is  to  be  held.  The  sale 
shall  not  be  held  less  than  fifteen  days  from  the  time  of  the  first 
publication.  If  there  is  no  newspaper  published  in  such  place, 
the  advertisement  shall  be  posted  at  least  ten  days  before  such 
sale  in  not  less  than  six  conspicuous  places  therein.  From  the 
proceeds  of  such  sale  the  warehouseman  shall  satisfy  his  lien, 
including  the  reasonable  charges  of  notice,  advertisement  and 
sale.  The  balance,  if  any,  of  such  proceeds  shall  be  held  by  the 
warehouseman,  and  delivered  on  demand  to  the  person  to  whom  he 
would  have  been  bound  to  deliver  or  justified  in  delivering  the 
goods.  At  any  time  before  the  goods  are  so  sold  any  person  claim- 
ing a  right  of  property  or  possession  therein  may  pay  the  ware- 
houseman the  amount  necessary  to  satisfy  his  lien  and  to  pay  the 


1260  CONSOLIDATED  LAWS 

§§  119-121  Warehousemen.  Art.  9 

reasonable  expenses  and  liabilities  incurred  in  serving  notices 
and  advertising  and  preparing  for  the  sale  up  to  the  time  of 
such  payment.  The  warehouseman  shall  deliver  the  goods  to 
the  person  making  such  payment  if  he  is  a  person  entitled, 
under  the  provisions  of  this  act,  to  the  possession  of  the  goods 
on  payment  of  charges  thereon.  Otherwise  the  warehouseman 
shall  retain  possession  of  the  goods  according  to  the  terms  of  the 
original  contract  of  deposit. 

Formerly  L.  1907,  ch.  732,  §  33. 

§  119.  Perishable  and  hasardous  goods.  If  goods  are 
of  a  perishable  nature,  or  by  keeping  will  deteriorate  greatly  in 
value,  or  by  their  odor,  leakage,  inflammability,  or  explosive 
nature,  will  be  liable  to  injure  other  property,  the  warehouseman 
may  give  such  notice  to  the  owner,  or  to  tiie  person  in  whose  name 
the  goods  are  stored,  as  is  reasonable  and  possible  under  the  cir- 
cumstances, to  satisfy  the  lien  upon  such  goods,  and  to  remove 
them  from  the  warehouse,  and  in  the  event  of  the  failure  of  such 
person  to  satisfy  the  lien  and  to  remove  the  gooda  within  the  time 
so  specified,  the  warehouseman  may  sell  the  goods  at  public  or  pri- 
vate sale  without  advertising.  If  the  warehouseman  after  a  rea- 
sonable effort  is  unable  to  sell  such  goods,  he  may  dispose  of  them 
in  any  lawful  manner,  and  shall  incur  no  liability  by  reason 
thereof.  The  proceeds  of  any  sale  made  under  the  terms  of  this 
section  shall  be  disposed  of  in  the  same  way  as  the  proceeds  of  sales 
made  under  the  terms  of  the  preceding  section. 

Formerly  L.  1907,  ch.  732,  §  34. 

§  120.  Other  methods  of  enforcing  liens.  The  rem- 
edy for  enforcing  a  lien  herein  provided  does  not  preclude  any 
other  remedies  allowed  by  law  for  the  enforcement  of  a  lien 
against  personal  property  nor  bar  the  right  to  recover  so  much  of 
the  warehouseman's  claim  as  shall  not  be  paid  by  the  proceeds  of 
the  sale  of  the  property. 

Formerly  L.  1907,  ch.  732,  §  36. 

§  121.  Eitect  of  sale.  After  goods  have  been  lawfully  sold 
to  satisfy  a  warehouseman's  lien,  or  have  been  lawfully  sold  or  dis- 
posed of  because  of  their  perishable  or  hazardous  nature,  the 
warehouseman  shall  not  thereafter  be  liable  for  failure  to  de- 
liver the  goods  to  the  depositor,  or  owner  of  the  goods,  or  to 
a  holder  of  the  receipt  given  for  the  goods  when  they  were  de- 
posited, even  if  such  receipt  be  negotiable. 

Formerly  L.  1907,  ch.  732,  §  36. 
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§  122.  Negotiation  of  negotiable  receipts  by  de- 
livery and  by  indorsement.  A  negotiable  receipt  may  be 
negotiated  by  delivery: 

(a)  Where  by  the  terms  of  the  receipt,  the  warehouseman  un- 
dertakes to  deliver  the  goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  un- 
dertakes to  deliver  the  goods  to  the  order  of  a  specified  person, 
and  such  person  or  a  subsequent  indorsee  of  the  receipt  has  in- 
dorsed it  in  blank  or  to  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt,  the  goods  are  de- 
liverable to  bearer  or  where  a  negotiable  receipt  has  been  indorsed 
in  blank  or  to  bearer,  any  holder  may  indorse  the  same  to  himself 
or  to  any  other  specified  person,  and  in  such  case  the  receipt  shall 
thereafter  be  negotiated  only  by  the  indorsement  of  such  indorsee- 

A  negotiable  receipt  may  be  negotiated  by  the  indorsement  of 
the  person  to  whose  order  the  goods  are,  by  the  terms  of  the  re- 
ceipt, deliverable.  Such  indorsement  may  be  in  blank,  to  bearer  or 
to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be 
again  negotiated  by  the  indorsement  of  such  person  in  blank,  to 
bearer  or  to  another  specified  person.  Subsequent  negotiation 
may  be  made  in  like  manner. 

Formerly  L.  1907,  ch.  732,  S§  37,  38. 

§  123.  Transfer  of  receipts.  A  receipt  which  is  not  in 
such  form  that  it  can  be  negotiated  by  delivery  may  be  transferred 
by  the  holder  by  delivery  to  a  purchaser  or  donee.  A  non-nego- 
tiable receipt  can  not  be  negotiated,  and  the  indorsement  of  such 
a  receipt  gives  the  transferee  no  additional  right. 

Formerly  L.  1907,  ch.  732,  §  39. 

§  124.  Wbo  may  negotiate  a  receipt.  A  negotiable 
receipt  may  be  negotiated : 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  intrusted  by  the  owTier,  if,  by  the  terms  of  the 
receipt,  the  warehouseman  imdertakes  to  deliver  the  goods  to  the 
order  of  the  person  to  whom  the  possession  or  custody  of  the  re- 
ceipt has  been  intrusted,  or  if  at  the  time  of  such  intrusting  the 
receipt  is  in  such  form  that  it  may  be  negotiated  by  delivery. 

Formerly  L.  1907,  ch.  732,  §  40. 

§  125.  Rights  of  person  to  mrhom  a  receipt  bas 
been  negotiated.  A  person  to  whom  a  negotiable  receipt  has 
been  duly  negotiated  acquires  thereby: 
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(a)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt 
to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  and  also  such  title  to  the  goods  as  the  depositor  or  per- 
son to  whose  order  the  goods  were  to  be  delivered  by  the  terms  of 
the  receipt  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  posses- 
sion of  the  goods  for  him  according  to  the  terms  of  the  receipt  as 
fully  as  if  the  warehouseman  had  contracted  directly  with  him. 

Formerly  L.  1907,  ch.  732,  S  41. 

§  126.  Rights  of  pez'son  to  mrhom  a  receipt  has  been 
transferred.  A  person  to  whom  a  receipt  has  been  transferred 
but  not  negotiated  acquires  thereby,  as  against  the  transferor,  the 
title  to  the  goods,  subject  to  the  terms  of  any  agreement  with  the 
tiansferor.  If  the  receipt  is  non-negotiable  such  person  also  ac- 
quires the  right  to  notify  the  warehouseman  of  the  transfer  to  him 
of  such  receipt,  and  thereby  to  acquire  the  direct  obligation  of  thn 
warehouseman  to  hold  possession  of  the  goods  for  him  according 
to  the  terms  of  the  receipt.  Prior  to  the  notification  of  the  ware- 
houseman by  the  transferor  or  transferee  of  a  non-negotiable 
receipt,  the  title  of  the  transferee  to  the  goods  and  the  right  to  ac- 
quire the  obligation  of  the  warehouseman  may  be  defeated  by 
the  levy  of  an  attachment  or  execution  upon  the  goods  by  a 
creditor  of  the  transferor,  or  by  a  notification  to  the  warehouse- 
man by  the  transferor  or  a  subsequent  purchaser  from  the  trans- 
feror of  a  subsequent  sale  of  the  goods  by  the  transferor. 

Formerly  L.  1907,  ch.  732,  §  42. 

§  127.  Transfer  of  negotiable  reoeipt  without  in- 
dorsement. Where  a  negotiable  receipt  is  transferred  for  value 
by  delivery,  and  the  indorsement  of  the  transferor  is  essential  for 
negotiation,  the  transferee  acquires  a  right  against  the  transferor 
to  compel  him  to  indorse  the  receipt,  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the 
indorsement  is  actually  made. 

Formerly  L.  1907,  ch.  732,  S  43. 

§  128.  IXTarranties  on  sale  of  receipt.  A  person  who 
for  value  negotiates  or  transfers  a  receipt  by  indorsement  or  de- 
livery, including  one  who  assigns  for  value  a  claim  secured  by  a 
receipt,  unless  a  contrary  intention  appears,  warrants: 

(a)  That  the  receipt  is  genuine, 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it. 
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(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose 
whenever  such  warranties  would  have  been  implied,  if  the  contract 
of  the  parties  had  been  to  transfer  without  a  receipt  the  goods 
represented  thereby. 

Formerly  L.  1907,  ch.  732,  §  44. 

§  129.  Indorser  not  a  snarantor.  The  indorsement  of 
a  receipt  shall  not  make  the  indorser  liable  for  any  failure  on  the 
part  of  the  warehouseman  or  previous  indorsers  of  the  receipt  to 
fulfil  their  respective  obligations. 

Formerly  L.  1907,  ch.  732,  §  45. 

§  130.  No  mrarranty  implied  from  accepting  pay- 
ment of  a  debt.  A  mortgagee,  pledgee  or  holder  for  security 
of  a  receipt  who  in  good  faith  demands  or  receives  payment  of  the 
debt  for  which  such  receipt  is  security,  whether  from  a  party  to  a 
draft  drawn  for  such  debt  or  from  any  other  person,  shall  not  by 
so  doing  be  deemed  to  represent  or  to  warrant  the  genuineness  of 
such  receipt  or  the  quantity  or  quality  of  the  goods  therein  de- 
scribed. 

Formerly  L.  1907,  ch.  732,  §  46. 

§  131.  "Wlien  negotiation  not  inipaired  by  fraud, 
mistake  or  duress.  The  validity  of  the  negotiation  of  a  re- 
ceipt is  not  impaired  by  the  fact  that  such  negotiation  was  a 
breach  of  duty  on  the  part  of  the  person  making  the  negotiation, 
or  by  the  fact  that  the  owner  of  the  receipt  was  induced  by  fraud, 
mistake  or  duress  to  intrust  the  possession  or  custody  of  the  re- 
ceipt to  such  person,  if  the  person  to  whom  the  receipt  was  nego- 
tiated, or  a  person  to  whom  the  receipt  was  subsequently  negotiated, 
paid  value  therefor,  without  notice  of  the  breach  of  duty,  or  fraud, 
mistake  or  duress. 

Formerly  L.  1907,  ch.  732,  §  47. 

§  132.  Subsequent  negotiation.  Whei«  a  person  having; 
sold,  mortgaged  or  pledged  goods  which  are  in  a  warehouse  and 
for  which  a  negotiable  receipt  has  been  issued,  or  having  sold, 
mortgaged  or  pledged  the  negotiable  receipt  representing  such 
goods,  continues  in  possession  of  the  negotiable  receipt,  the  sub- 
sequent negotiation  thereof  by  that  person  under  any  sale,  or 
other  disposition  thereof  to  any  person  receiving  the  same  in  good 
faith,  for  value  and  without  notice  of  the  previous  sale,  morb- 
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gage  or  pledge,  shall  have  the  same  effect  as  if  the  first  purchaser 
of  the  goods  or  receipt  had  expressly  authorized  the  subsequent 
negotiation. 

Formerly  L.  1907,  ch.  732,  S  48. 

§  133.  Negotiation  defeats  vendor's  lien.  Where  a 
negotiable  receipt  has  been  issued  for  goods,  no  seller's  lien  or 
right  of  stoppage  in  transitu  shall  defeat  the  rights  of  any  pur- 
chaser for  value  in  good  faith  to  whom  such  receipt  has  been 
negotiated,  whether  such  negotiation  be  prior  or  subsequent  to 
the  notification  to  the  warehouseman  who  issued  such  receipt  of 
the  seller's  claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor 
shall  the  warehouseman  be  obliged  to  deliver  or  be  justified  in 
delivering  the  goods  to  an  unpaid  seller  unless  the  receipt  is  first 
surrendered  for  cancellation. 

Formerly  L.  1907,  ch.  732,  §  49. 

§  134.  Issue  of  receipt  for  goods  not  reoeived.     A 

warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouse- 
man, who  issues  or  aids  in  issuing  a  receipt  knowing  that  the 
goods  for  which  such  receipt  is  issued  have  not  been  actually  re- 
ceived by  such  warehouseman,  or  are  not  under  his  actual  control 
at  the  time  of  issuing  such  receipt,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  impriscHi- 
ment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  §  50. 

§  135.  Issue  of  receipt  containing  false  statement. 

A  warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouse- 
man, who  fraudulently  issues  or  aids  in  fraudulently  issuing  a  re- 
ceipt for  goods  knowing  that  it  contains  any  false  statement,  shall 
be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine 
not  exceeding  one  thousand  dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  S  61. 

§  136.  Issue  of  duplicate  receipts  not  so  marked. 

A  warehouseman,  or  any  officer,  agent  or  servant  of  a  warehouse- 
man, who  issues  or  aids  in  issuing  a  duplicate  or  additional 
negotiable  receipt  for  goods  knowing  that  a  former  negotiable  re- 
ceipt for  the  same  goods  or  any  jpart  of  them  is  outstanding  and 
uncanceled,  without  plainly  placing  upon  the  face  thereof  the 
word  "  Duplicate,"  except  in  the  case  of  a  lost  or  destro^pd  re- 
ceipt  after   proceedings   as   provided  for   in  section   one   b'ln- 
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dred,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  §  52. 

§  137.  Issue  for  mrarehousentan's  goods  of  reoeipts 
mrhich  do  not  state  that  fact.  Where  there  are  deposited 
with  or  held  by  a  warehouseman  goods  of  which  he  is  owner, 
either  solely  or  jointly  or  in  common  with  others,  such  warehouse- 
man, or  any  of  his  officers,  agents  or  servants  who,  knowing  this 
ownership,  issues  or  aids  in  issuing  a  negotiable  receipt  for  such 
goods  which  does  not  state  such  ownership,  shall  be  guilty  of  a 
crime,  and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  §  63. 

§  138.  Delivery  of  goods  mrlthont  obtaining  nego- 
tiable receipt.  A  warehouseman,  or  any  oflScer,  agent  or  serv- 
ant of  a  warehouseman  who  delivers  goods  out  of  the  possession 
of  such  warehouseman,  knowing  that  a  negotiable  receipt  the 
n^otiation  of  which  would  transfer  the  right  to  the  possession  of 
such  goods  is  outstanding  and  uncanceled,  without  obtaining  the 
possession  of  such  receipt  at  or  before  the  time  of  such  delivery, 
shall,  except  in  the  cases  provided  for  in  sections  one  hundred  and 
one  hundred  and  twenty-one,  be  found  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  §  64. 

§  139.  Negotiation  of  receipt  for  mortgaged  goods. 

Any  person  who  deposits  goods  to  which  he  has  not  title,  or  upon 
which  there  is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a 
negotiable  receipt  which  he  afterwards  negotiates  for  value  with 
intent  to  deceive  and  without  disclosing  his  want  of  title  or  the 
existence  of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fijie  not  exceeding  one  thou- 
sand dollars,  or  by  both. 

Formerly  L.  1907,  ch.  732,  S  66. 

§  140.  Wben  mles  of  common  lamr  still  applicable. 

Ltt  any  case  not  provided  for  in  this  article,  the  rules  of  law 
and  equity,  including  the  law  merchant,  and  in  particular  the  rules 


1266  CONSOLIDATED  LAWS 

§§  141-143  Warehousemen.  Art.  9 

relating  to  the  law  of  principal  and  agent  and  to  the  effect  of 
frauds  misrepresentation,  duress  or  coercion,  mistake,  bank- 
ruptcy, or  other  invalidating  cause,  shall  govern. 

Formerly  L.  1907,  ch.  732,  §  56. 

§  141.  Interpretation  sliall  give  effect  to  purpose 
of  uniformity.  This  article  shall  be  so  interpreted  and  con- 
strued as  to  eftectuate  its  general  purpose  to  make  uniform  the 
law  of  those  states  which  enact  it. 

Formerly  L.  1907,  ch.  732,  §  67. 

§  142.  Definitions.  (1)  In  this  article,  unless  the  context 
or  subject  matter  otherwise  requires: 

"Action  "  includes  counterclaim,  set-off  and  suit  in  equity. 

**  Delivery ''  means  voluntary  transfer  of  possession  from  one 
person  to  another. 

"  Fungible  goods  "  means  goods  of  which  any  unit  is,  from  its 
nature  or  by  mercantile  custom,  treated  as  the  equivalent  of  any 
other  unit. 

"  Goods  "  means  chattels  or  merchandise  in  storage,  or  which 
has  been  or  is  about  to  be  stored. 

"  Holder  *'  of  a  receipt  means  a  person  who  has  both  actual 
possession  of  such  receipt  and  a  right  of  property  therein. 

"  Order  "  means  an  order  by  indorsement  on  the  receipt. 

"  Owner  '*  does  not  include  mortgagee  or  pledgee. 

"  Person  "  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  "  purchase  "  includes  to  take  as  mortgagee  or  as  pledgee. 

"  Purchaser  "  includes  mortgagee  and  pledgee. 

"  Receipt "  means  a  warehouse  receipt. 

"  Value "  is  any  consideration  sufficient  to  support  a  simple 
contract.  An  antecedent  or  preexisting  obligation,  whether  for 
money  or  not,  constitutes  value  where  a  receipt  is  taken  either  in 
satisfaction  thereof  or  as  security  therefor. 

"  Warehouseman  "  means  a  person  lawfully  engaged  in  the  busi- 
ness of  storing  goods  for  profit. 

(2)  A  thing  is  done  "  in  good  faith  "  within  the  meaning  of 
this  article,  when  it  is  in  fact  done  honestly,  whether  it  be  done 
negligently  or  not. 

Formerly  L.  1907,  ch.  732,  §  68. 

§  143.  Application  to  existing  receipts.  The  provi- 
sions of  this  article  do  not  apply  to  receipts  made  and  delivered 
prior  to  October  first,  nineteen  hundred  and  seven. 

Formerly  L.  1907,  ch.  732,  §  50. 
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ARTICLE  10 

Ticket  AgentB 

Section  150.  Agencies  receiving  money  deposits  in  conjunction 

with  ticket  selling  to  give  bond. 

151.  Bond;  sureties;  duty  of  comptroller;  fees. 

152.  Suit  to  recover  on  bond. 

153.  Penalty  for  violation. 

154.  Application  of  four  preceding  sections. 

§  150.  Agencies  reoeiTing  money  deposits  in  eon- 
junction  with  ticket  sellins  to  si^e  bond.  AH  corpo- 
rations, firms  and  persons  now  or  hereafter  engaged  within  this 
state  in  the  selling  of  steamship  or  railroad  tickets  for  transporta- 
tion to  or  from  foreign  countries,  who  in  conjunction  with  said 
business  receive  money  on  deposit  or  carry  on  the  business  of 
receiving  deposits  of  money  for  the  purpose  of  transmitting 
the  same,  or  the  equivalent  thereof;  to  foreign  countries,  shall, 
before  entering  into  said  business,  or  before  continuing  said 
business,  except  as  provided  in  section  one  hundred  and 
fifty-four,  make,  execute  and  deliver  a  bond  to  the  people  of 
the  state  of  New  York  in  the  sum  of  fifteen  thousand  dollars, 
conditioned  for  the  repayment  of  such  deposits  and  the  faithful 
holding  and  transmission  of  any  money,  or  the  equivalent  thereof, 
which  shall  be  delivered  to  it  or  them  for  transmission  to  a  foreign 
country.  If  any  person,  firm,  member  of  firm  or  corporation 
engaged,  or  financially  interested,  in  the  selling  of  tickets  as 
aforesaid,  is  also  engaged  in,  or  financially  interested  in  the 
business  of  receiving  deposits  of  money  as  aforesaid,  or  if  any 
person,  firm,  member  of  a  firm  or  corporation  engaged,  or  finan- 
cially interested,  in  the  business  of  receiving  deposits  of  money 
as  aforesaid  is  also  engaged,  or  financially  interested,  in  the  sell- 
ing of  tickets  as  aforesaid,  said  person,  firm,  member  of  a  firm 
or  corporation,  shall  be  held  to  be  subject  to  the  provisions  of  this 
section  under  whatever  name  or  by  whatever  persons  said  business 
of  selling  tickets,  or  the  said  business  of  receiving  deposits,  is 
carried  on. 

Formerly  L.  1907,  ch.  186,  |  1,  as  am'd  by  L.  1908,  ch.  479,  I  1. 

§  151.  Bonds;  sureties;  duty  of  comptroller;  fees. 

Said  bond  shall  be  executed  by  said  corporation,  firm  or  persons 
as  principal,  with  at  least  two  good  and  sufficient  sureties,  who 
shall  be  responsible  and  owners  of  real  estate  within  the  state  of 
New  York.    The  bond  shall  not  be  accepted  unless  approved  by 
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the  comptroller,  and  upon  such  approval  it  shall  be  filed  in  his 
office.  The  bond  of  a  surety  company  may  be  received,  if  ap- 
proved as  aforesaid,  or  cash  may  be  accepted  in  lieu  of  surety. 

The  comptroller  of  the  state  of  New  York  is  hereby  authorized 
to  procure  a  book  or  books  to  be  known  as  a  "  bond  book,"  wherein 
he  shall  place  in  alphabetical  order  all  bonds  received  by  him  as 
provided  for  by  this  article,  the  date  of  their  receipt,  the 
name  or  names  of  the  principals  with  their  names  and  place  or 
places  of  residence,  and  place  or  places  for  transacting  their  busi- 
ness, and  the  names  of  the  surety  upon  said  bond,  and  the  name  of. 
the  officer  before  whom  the  bond  was  executed  or  acknowledged, 
and  the  record  shall  be  open  to  public  inspection.  The  comptroller 
shall  collect  a  fee  of  five  dollars  for  each  and  every  bond  so  filed 
in  his  office. 

Formerly  L.  1907,  ch.  185,  §§  2,  3. 

§  152.  Suit  to  recover  on  bond.  A  suit  to  recover  on  a 
bond  required  to  be  filed  under  the  provisions  of  this  article 
may  be  brought  by  or  upon  the  relation  of  any  party  aggrieved  in 
a  court  of  competent  jurisdiction. 

Formerly  L.  1907,  ch.  186,  S  4. 

§  153.  Penalty  for  violation.  Any  corporation,  firm 
or  person  entering  into  or  continuing  in  the  business  aforesaid,  con- 
trary to  the  provisions  of  this  article,  shall  be  guilty  of  a 
misdemeanor. 

Formerly  L.  1907,  ch.  186,  |  6. 

§    154.    Application    of    four    preceding    seotions. 

This    article    shall    not      apply   to    drafts,    money    orders    and 
traveler's  checks  issued  by  transatlantic  steamship  companies  o/ 
their  duly  authorized  agents  or  to  national  banks,  state  banks  or. 
trust  companies. 

Formerly  L.  1907,  ch.  186,  |  6. 

ARTICLE  11 

Employment  Asrencles 

Section  170.  License  to  keep  employment  agency  in  a  city  of  the 

first  class. 

171.  Bond  of  employment  agent  in  a  city  of  the  first 

class. 

172.  Register  and  references  of  applicants  for  employ- 

ment in  a  city  of  the  first  class. 

173.  Fees  of  employment  agent  in  a  city  of  the  first  class. 


GENERAL  BUSINESS  LAW  1269 

Art.  11  Employment  Agencies.  §  170 

Section  174.  Card  to  be  furnished  to  applicant  for  employment 

in  a  city  of  the  first  class. 
1Y5.  Employment  contract  in  a  city  of  the  first  class. 

176.  Copies  of  law  to  be  posted  in  a  city  of  the  first  class. 

177.  Prohibitions  as  to  employment  agent  in  a  city  of 

the  first  class. 

178.  Enforcement  of  preceding  provisions  in  a  city  of  the 

first  class. 

179.  Definitions  relating  to  employment  agencies  in  a 

city  of  the  first  class. 

180.  License  to  keep  employment  agency  in  a  city  of 

the  second  class. 

181.  Bond  of  employment  agent  in  a  city  of  the  second 

class. 

182.  Register  and  references  of  applicants  for  employ- 

ment in  a  city  of  the  second  class. 

183.  Fees  of  employment  agent  in  a  city  of  the  second 

class. 

184.  Card  to  be  furnished  to  applicant  for  employment 

in  a  city  of  the  second  class. 

185.  Employment  contract  in  a  city  of  the  second  class. 

186.  Copies  of  law  to  be  posted  in  a  city  of  the  second 

class. 

187.  Prohibitions  as  to  employment  agent  in  a  city  of  the 

second  class. 

188.  Enforcement  of  preceding  provisions  in  a  city  of  the 

second  class. 

189.  Definitions  relating  to  employment  agencies  in  a 

city  of  the  second  class. 

§  170.  Lioeiuie  to  keep  employment  asency  in  a 
oity  of  the  first  class.  No  person  shall  open,  keep  or  carry 
on  any  employment  agency  as  defined  in  section  one  hun- 
dred and  seventy-nine  in  the  cities  of  the  first  class,  unless  every 
such  person  shall  procure  a  license  therefor  from  the  mayor  or 
the  commissioner  of  licenses  of  the  city  in  which  such  person 
intends  to  conduct  such  agency.  Such  license  shall  be  posted  in  a 
conspicuous  place  in  said  agency.  Any  person  who  shall  open  or 
conduct  such  an  employment  agency  without  first  procuring  said 
license  shall  be  guilty  of  a  misdemeanor  and  shaU  be  punishable 
by  a  fine  of  not  less  than  fifty  dollars  and  not  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  for  a  period  of  not 
more  than  one  year,  or  both,  at  the  discretion  of  the  court  Such 
license  shall  be  granted  upon  the  payment  to  said  mayor  or  com- 
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missioner  of  licenses  of  a  fee  of  twentj-five  dollars  annually  for 
such  employment  agency  in  cities  of  the  first  class.  Every  license 
shall  contain  the  name  of  the  person  licensed,  a  designation  of  the 
city,  street  and  number  of  the  house  in  which  the  person  licensed 
is  authorized  to  carry  on  the  said  employment  agency,  and  the 
number  and  date  of  such  license.  Such  license  shall  not  be  valid  to 
protect  any  other  than  the  person  to  whom  it  is  issued  or  any  place 
other  than  that  designated  in  the  license  and  shall  not  be  trans- 
ferred or  assigned  to  any  other  person  unless  consent  is  obtained 
from  the  mayor  or  commissioner  of  licenses.  The  person  to  whom 
said  license  is  assigned  or  transferred  shall  file  with  the  mayor  or 
the  commissioner  of  licenses  a  bond  as  required  in  section 
one  himdred  and  seventy-one.  No  such  agency  shall  be  located 
in  rooms  used  for  living  purposes  or  where  boarders  or  lodger? 
are  kept  or  where  meals  are  served  or  where  persons  sleep  or  in 
connection  with  a  building  or  on  premises  where  Intoxicating 
liquors  are  sold  to  be  consumed  on  the  premises,  excepting  cafes 
and  restaurants  in  office  buildings.  If  said  licensed  person  shall 
conduct  a  lodging  house  for  the  imemployed,  separate  and  apart 
from  such  agency,  it  shall  be  so  designated  in  the  license.  The 
application  for  such  license  shall  be  filed  not  less  than  one  week 
prior  to  the  granting  of  said  license  and  the  mayor  or  commissioner 
of  licenses  shall  act  upon  such  application  within  thirty  days  from 
the  time  of  such  application.  The  mayor  or  commissioner  of 
licenses  shall  require  every  such  applicant  to  furnish  satisfactory 
proof,  by  affidavits,  of  good  moral  character  and  shall  receive  any 
protest  against  the  issuance  or  the  transfer  of  any  license.  The 
names  and  addresses  of  all  applicants  for  licenses  or  for  transfers 
of  licenses  shall  be  posted  daily  in  the  public  office  of  the  mayor 
or  commissioner  of  licenses.  The  license  shall  run  to  the  first 
Tuesday  of  May  next  ensuing  the  date  thereof  and  no  longer, 
unless  sooner  revoked  by  the  mayor  or  commissioner  of  licenses. 

Formerly  L.  1904,  ch.  432,  f  2,  as  am'd  by  L.  1906,  ch.  327,  §  1. 

§  171.  Bond  of  employment  agent  in  a  city  of  the 
first  class.  The  mayor  or  commissioner  of  licenses  of  said 
city  shall  require  such  person  to  file  with  his  application  for  a 
license  a  bond  in  due  form  to  the  people  of  the  said  city  in  the 
penal  sum  of  one  thousand  dollars  in  cities  of  the  first  class,  with 
two  or  more  sufficient  sureties,  and  conditioned  that  the  obligor 
will  not  violate  any  of  the  duties,  terms,  conditions,  provisions  or 
requirements  of  this  article  so  far  as  it  relates  to  such  cities. 
If  any  person  shall  be  aggrieved  by  the  misconduct  of  any  such 
person,  and  shall  recover  judgment  against  him  therefor, 
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such  person  may,  after  the  return  unsatisfied,  either  in  whole  or 
in  part,  of  any  execution  issued  upon  said  judgment,  maintain  an 
action  in  his  own  name  upon  the  bond  of  said  employment  agent 
in  any  court  having  jurisdiction  of  the  amount  claimed  provided 
such  court  shall,  upon  application  made  for  the  purpose,  grant 
such  leave  to  prosecute. 

Formerly  L.  1904,  ch.  432,  f  3,  m  am'd  by  L.  1906,  ch.  327,  |  1. 

§  172.  Register  and  referenoes  of  applicants  for 
employment  in  a  city  of  the  first  class.  It  shall  be  the 
duty  of  every  such  licensed  person  except  those  conducting  theat- 
rical agencies,  or  agencies  for  the  employment  of  vaudeville  per- 
formers or  nurses'  registries  or  agencies  for  the  procuring  of 
technical,  clerical,  sales  or  executive  positions  for  men  only,  to 
keep  a  register,  approved  by  the  mayor  or  the  commissioner  of 
licenses,  in  which  shall  be  entered,  in  the  English  language,  the 
date  of  the  application  for  employment ;  the  name  and  address  of 
the  applicant  to  whom  employment  is  promised  or  offered;  the 
amount  of  the  fee  received,  and  whenever  possible,  the  names  and 
addresses  of  former  employers  or  persons  to  whom  such  applicant 
is  known.  Such  licensed  person,  except  those  above  specified  in 
this  section,  shall  also  enter  in  a  separate  register,  approved  by  the 
mayor  or  commissioner  of  licenses,  in  the  Eng-lish  language,  the 
name  and  address  of  every  applicant  accepted  for  help,  the  date 
of  such  application,  kind  of  help  requested,  the  names  of  the 
persons  sent,  with  the  designation  of  the  one  employed,  the  amount 
of  the  fee  received  and  the  rate  of  wages  agreed  upon.  The  afore- 
said registers  of  applicants  for  employment  and  for  help  shall  be 
open  during  office  hours  to  inspection  by  the  mayor  or  commis- 
sioner of  licenses.  No  such  licensed  person,  his  agent  or  em- 
ployees, shall  make  any  false  entry  in  such  registers.  It  shall  be 
the  duty  of  every  licensed  person,  whenever  possible,  to  communi- 
cate orally  or  in  writing  with  at  least  one  of  the  persons  mentioned 
as  references  for  every  applicant  for  work  in  private  families,  or 
employed  in  a  fiduciary  capacity,  and  the  result  of  such  investiga- 
tion shall  be  kept  on  file  in  such  agency ;  provided,  that  if  the  ap- 
plicant for  help  voluntarily  waives  in  writing  such  investigation  of 
references  by  the  licensed  person,  failure  on  the  part  of  the  licensed 
person  to  make  such  investigation  shall  not  be  deemed  a  violation 
of  this  section.  Every  licensed  person  exempted  from  the  pro- 
visions of  this  section  as  to  the  keeping  of  registers  shall  keep 
accurate  records  in  the  English  language,  of  all  persons  to  whom 
work  is  promised  or  offered,  or  from  whom  a  fee  ia  taken,  and  of 
nil  persons  from  whom  an  application  for  an  employee  is  accepted, 
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together  with  the  date  of  the  engagement,  the  amount  of  the  fee 
received,  and  the  rate  of  remuneration  agreed  upon. 

Formerly  L.  1904,  ch.  432,  §  4,  as  am'd  by  L.  1906,  ch.  327,  §  1. 

§  173.  Fees  of  employment  agent  in  a  city  of  the 
first  class.  The  fees  charged  applicants  for  employment  in 
cities  of  the  first  class  as  lumbermen,  agricultural  hands, 
coachmen,  grooms,  hostlers,  seamtresses,  cooks,  waiters,  wait- 
resses, scrubwomen,  laundresses,  maids,  nurses  (except  pro- 
fessionals) and  all  domestics  and  servants,  unskilled  workers  and 
general  laborers,  shall  not  in  any  case  exceed  ten  per  centum  of 
the  first  month's  wages,  and  for  all  other  applicants  for  employ- 
ment, shall  not  exceed  the  amount  of  the  first  week's  wages  or 
salary  or  five  per  centum  of  the  first  year's  salary,  except  when 
the  employment  or  engagement  is  of  a  temporary  nature,  not  to 
exceed  in  any  single  contract  one  month,  then  the  fee  shall  not  ex- 
ceed ten  per  centum  of  the  salary  paid.  In  case  the  applicant 
shall  not  accept  or  obtain  help  or  employment  through  such 
agency,  then  such  licensed  person  shall  on  demand  repay  the  full 
amount  of  the  said  fee,  allowing  three  days'  time  to  determine  the 
fact  of  the  applicant's  failure  to  obtain  help  or  employment.  If 
an  employee  furnished  fails  to  remain  one  week  in  the  situation, 
a  new  employee  shall  be  furnished  to  the  applicant  for  help  if  he 
so  elects,  or  three-fifths  of  the  fee  returned,  within  four  days  of 
demand;  provided  said  applicant  for  help  notifies  &aid  licensed 
person  within  thirty  days  of  the  failure  of  the  applicant  to  accept 
the  position  or  of  the  applicant's  discharge  for  cause.  If  the 
employee  is  discharged  within  one  w^ek  without  said  employee's 
fault  another  position  shall  be  furnished  or  three-fifths  of  the  feo 
returned  to  the  applicant  for  employment  if  he  so  elects.  Failure 
of  said  applicant  for  help  to  notify  said  licensed  person  that  such 
has  been  obtained  through  means  other  than  said  agency  shall 
entitle  said  licensed  person  to  retain  or  collect  three-fifths  of  the 
said  fee.  No  such  licensed  person  shall  send  out  any  applicant 
for  employment  without  having  obtained,  either  orally  or  in  writ- 
ing, a  bona  fide  order  therefor,  and  if  it  shall  appear  that  no  em- 
ployment of  the  kind  applied  for  existed  at  the  place  to  which 
said  applicant  was  directed,  the  said  licensed  person  shall  refund 
to  such  applicant  within  three  days  of  demand  any  sums  paid  by 
said  applicant  for  transportation  in  going  to  and  returning  from 
said  place,  and  all  fees  paid  by  said  applicant  It  shall  be  the  duty 
of  such  licensed  person  to  give  to  every  applicant  for  employment 
from  whom  a  fee  shall  be  received  a  receipt  in  which  shall  be 
stated,  the  name  of  said  applicant,  the  date  and  amount  of  the  fee, 
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and  the  purpose  for  which  it  was  paid,  and  to  every  applicant  for 
help  a  receipt  stating  the  name  and  address  of  said  applicant,  the 
date  and  amount  of  the  fee,  and  the  kind  of  help  to  be  provided. 
Every  such  receipt,  excepting  only  those  given  by  theatrical,  and 
those  procuring  technical,  clerical,  sales  and  executive  positions  for 
men  only,  shall  have  printed  on  the  back  thereof  a  copy  of  this  sec- 
tion in  the  English  language  and  in  any  language  which  the  person 
to  whom  the  receipt  is  issued  can  understand.  No  such  licensed 
person  shall  receive  or  accept  any  valuable  thing  or  gift  as  a  fee 
or  in  lieu  thereof.  No  such  licensed  person  shall  divide  fees  with 
contractors  or  their  agents  or  other  employers  or  any  one  in  their 
employ  to  whom  applicants  for  employment  are  sent. 

Formerly  L.  1904,  ch.  432,  f  5  part,  as  am'd  by  L.  1906,  ch.  327,  §  1. 

§  174.  Card  to  be  fnmislied  to  applicant  for  em- 
ployment in  a  city  of  the  first  class.  Every  such  licensed 
person  shall  give  to  each  applicant  for  employment  a  card  or 
printed  paper  containing  the  name  of  the  applicant,  name  and 
address  of  such  employment  agency  and  the  written  name  and 
address  of  the  person  to  whom  the  applicant  is  sent  for  employ- 
ment 

Formerly  L.  1904,  ch.  432,  §  5  part,  as  am'd  by  L.  1906,  ch.  327,  §  1. 

§  175.  Employment  contract  in  a  city  of  the  first 
class.  No  such  person  shall  induce  or  attempt  to  induce  any 
domestic  employee  to  leave  his  anployment  with  a  view  to  obtain- 
ing other  employment  through  such  agency.  Whenever  such 
licensed  person  or  any  other  acting  for  him,  agrees  to  send  one  or 
more  persons  to  work  as  contract  laborers  in  any  one  place  outside 
the  city  in  which  such  agency  is  located,  the  said  licensed  per8(m 
shall  file  with  the  mayor  or  commissioner  of  licenses,  within  five 
days  after  the  contract  is  made,  a  statement  containing  the  follow- 
ing items :  Name  and  address  of  the  employer,  name  and  address  of 
the  employee;  nature  of  the  work  to  be  performed,  hours  of  labor; 
wages  offered,  destination  of  the  persons  employed,  and  terms  of 
transportation.  A  duplicate  copy  of  this  statement  shall  be  given 
to  the  applicant  for  employment,  in  a  language  whidi  he  is  able 
to  understand. 

Formerly  L.  1904,  ch.  432,  f  6,  as  am'd  by  L.  1906,  ch.  827,  f  1. 

§  176.  Copies  of  laixr  to  be  posted  in  a  city  of  tl&e 
first  class.  Every  such  licensed  person  shall  post  in  a  con- 
spicuous place  in  each  room  of  such  agency  sections  one  hundred 
and  seventy-two  to  one  hundred  and  seventy-five,  inclusive,  of  this 
article,  which  shall  be  printed  in  large  type  in  languages  which 


l2J74  CONSOLIDATED  LAWS 


§177  Employment   Agencies.  Art.  11 


persons  commonly  doing  business  with  such  office  can  understand. 
Such  printed  law  shall  also  contain  the  name  and  address  of  the 
officer  charged  with  the  enforcement  of  this  article  in  such  city. 

Formerly  L.  1904,  ch.  432,  §  5  part,  as  am'd  by  L.  1906,  ch.  327,  $  1. 

§  1T7.  Prohibitions  as  to  employment  agent  in  a 
city  of  the  first  class.  No  such  licensed  person  shall  send 
or  cause  to  be  sent  any  female  as  a  servant  or  Mimate  or 
performer  to  enter  any  place  of  bad  repute,  house  of 
ill-fame,  or  assignation  house,  or  to  any  house  or  place 
of  amusement  kept  for  immoral  purposes,  or  place  resorted 
to  for  the  purposes  of  prostitution,  or  gambling  house,  the 
character  of  which  such  licensed  person  could  have  ascertained 
upon  reasonable  inquiry.  No  such  licensed  person  shall  know- 
ingly permit  any  persons  of  bad  character,  prostitutes,  gamblers, 
intoxicated  persons  or  procurers  to  frequent  such  agency.  No 
such  licensed  person  shall  accept  any  application  for  employment 
made  by  or  on  behalf  of  any  child  or  shall  place  or  assist  in  placing 
any  such  child  in  any  employment  whatever  in  violation  of  article 
twenty  of  the  education  law  relating  to  compulsory  education; 
and  in  violation  of  the  labor  law.  No  licensed  person,  his 
agents,  servants  or  employees,  shall  induce  or  compel 
any  person  to  enter  such  agency  for  any  purpose,  by  the 
use  of  force  or  by  taking  forcible  possession  of  said  person's 
property.  No  such  licensed  person,  his  agents  or  employees,  shall 
have  sexual  intercourse  with  any  female  applicant  for  employ- 
ment. No  such  person  shall  procure  or  offer  to  procure  help  or 
employment  in  rooms  or  on  premises  where  intoxicating  liquors 
are  sold  to  be  consumed  on  the  premises  whether  or  not  dues  or 
a  fee  or  privilege  is  exacted,  charged  or  received  directly  or  indi- 
rectly. For  the  violation  of  any  of  the  foregoing  provisions  of 
this  section  the  penalty  shall  be  a  fine  of  not  less  than  fifty  dollars, 
and  not  more  than  two  hundred  and  fifty  dollars,  or  imprison- 
ment for  a  period  of  not  more  than  one  year,  or  both,  at  the  dis- 
cretion of  lie  court.  No  such  licensed  person  shall  publish  or 
cause  to  be  published  any  false  or  fraudulent  or  misleading  notice 
or  advertisement;  all  advertisements  of  such  employment  agency 
by  means  of  cards,  circulars,  or  signs  and  in  newspapers  and  other 
publications,  and  all  letterheads,  receipts  and  blanks  shall  con- 
tain the  name  and  address  of  such  employment  agency  and  no 
such  licensed  person  shall  give  any  false  information,  or  make  any 
false  promise  or  false  representation  concerning  employment  to 
any  applicant  who  shall  raster  for  employment  or  help. 

Formerly  L.  1904,  ch.  432,  §  7,  as  am'd  by  L.  1906,  ch.  327,  §  1. 
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§  178.  Enforcement  of  preceding  provisions  in  a 
city  of  the  first  class.  In  cities  of  the  first  class  the  enforce- 
ment of  this  article  so  far  as  it  relates  to  such  cities  shall 
be  intrusted  to  a  commissioner  to  be  known  as  a  commissioner  of 
licenses,  who  shall  be  appointed  by  the  mayor,  and  whose  salary 
together  with  those  of  a  deputy  commissioner,  and  inspectors  to 
be  appointed  by  him,  shall  be  fixed  by  the  board  of  estimate  and 
apportionment.  Said  commissioner  of  licenses  and  deputy  com- 
missioner shall  have  no  other  occupation  or  business.  He  shall 
appoint  inspectors  who  shall  make  at  least  bi-monthly  visits  to 
every  such  agency  excepting  those  agencies  exempted  from  keep- 
ing the  prescribed  registers  under  section  one  hundred 
and  seventy-two  of  this  article,  which  shall  be  inspected 
on  complaint  made  to  said  commissioner  of  licenses.  Said  in- 
spectors shall  have  a  suitable  badge  which  they  shall  exhibit  on 
demand  of  any  person  with  whom  they  may  have  oflScial  business. 
Such  inspectors  shall  see  that  all  the  provisions  of  this 
article,  so  far  as  it  relates  to  such  cities,  are  complied  with,  and 
shall  have  no  other  occupation  or  business.  Complaints  against 
any  such  licensed  person  shall  be  made  orally  or  in  writing  to  the 
commissioner  of  licenses,  and  reasonable  notice  thereof,  not  less 
than  one  day,  shall  be  given  in  writing  to  said  licensed  person  by 
serving  upon  him  a  concise  statement  of  the  facts  constituting  the 
complaint,  and  a  hearing  shall  be  had  before  the  commissioner 
of  licenses  within  one  week  from  the  date  of  the  filing  of  the  com- 
plaint and  no  adjournment  shall  be  taken  for  a  period  longer 
than  one  week.  A  daily  calendar  of  all  hearings  shall  be  kept 
by  the  commissioner  of  licenses  and  shall  be  posfced  in  a  con- 
spicuous place  in  his  public  office  for  at  least  one  day  before  the 
date  of  such  hearings.  The  commissioner  of  licenses  shall  render 
his  decision  within  eight  days  from  the  time  the  matter  is  finally 
submitted  to  him.  Said  commissioner  of  licenses  shall  keep  a 
record  of  all  such  complaints  and  hearings.  The  said  commis- 
sioner of  licenses  may  refuse  to  issue  and  shall  revoke  any  license 
for  any  good  cause  sho^vn,  within  the  meaning  and  purpose  of  this 
article  so  far  as  it  relates  to  cities  of  the  first  class,  and 
when  it  is  shown  to  the  satisfaction  of  the  commissioner  of  licenses 
that  any  licensed  person  is  guilty  of  any  immoral,  fraudulent  or 
ill^al  conduct  in  connection  with  the  conduct  of  said  business,  it 
shall  be  the  duty  of  the  commissioner  of  licenses  to  revoke  the 
license  of  such  person ;  but  notice  of  the  charges  shall  be  presented 
and  reasonable  opportunities  shall  be  given  said  licensed  person  to 
defend  hin^self.  Whenever  said  commissioner  of  licenses  shall 
refuse  to  issue  or  shall  revoke  the  license  of  any  such  employment 
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agency,  said  determination  shall  be  subject  to  review  on  writ  of 
certiorari.  Whenever  for  any  cause  such  license  is  revoked,  said 
commissioner  of  licenses  shall  not  issue  another  license  to  said 
licensed  person  or  his  representative  or  to  any  person  with  whom 
he  is  to  be  associated  in  the  business  of  furnishing  employment. 
The  violation  of  any  provision  of  this  article  so  far  as  it  re- 
lates to  cities  of  the  first  class,  except  as  provided  in  sections 
one  hundred  and  seventy  and  one  hundred  and  seventy- 
seven,  shall  be  punishable  by  a  fine  not  to  exceed  twenty- 
five  dollars,  and  any  city  magistrate,  police  justice,  justice  of  the 
peace,  or  any  inferior  magistrate  having  original  jurisdiction  in 
criminal  cases,  shall  have  power  to  impose  said  fine,  and  in  de- 
fault of  payment  thereof  to  commit  the  person  so  offending  for  a 
period  not  exceeding  thirty  days.  The  said  commissioner  of 
licenses  shall  institute  criminal  proceedings  for  its  enforcement 
before  any  court  of  competent  jurisdiction.  The  foregoing  sec- 
tions of  this  article  do  not  apply  to  the  city  of  Rochester. 

Formerly  L.  1904,  ch.  432,  §  8,  as  am'd  by  L.  1906,  ch.  327,  |  1. 
Last  sentence  L.  1907,  ch.  755,  $  635  part. 

§  179.  Definitions  relatine  to  employment  asen« 
cies  in  a  city  of  the  first  class.  The  term  ''  person ''  when 
used  in  the  preceding  sections  of  this  article,  means  and  in- 
cludes any  individual,  company,  association  or  corporation,  or 
their  agents,  and  the  term  "  employment  agency  '^  means  and  in- 
cludes the  business  of  procuring  or  offering  to  procure  help  or 
employment  or  of  giving  information  as  to  where  help  or  employ- 
ment may  be  procured,  whether  such  business  is  conducted  in  a 
building  or  on  the  street  or  elsewhere ;  and  the  business  of  keeping 
an  intelligence  office,  employment  bureau,  theatrical  or  shipping 
agency,  nurses*  registry,  or  agency  for  procuring  engagements  for 
vaudeville  or  theatrical  performers,  or  other  agency  or  office  for 
procuring  work  or  employment  for  persons  seeking  employment 
where  a  fee  or  privilege  or  commission  is  exacted,  charged  or 
received  directly  or  indirectly  for  procuring  or  assisting  or  prom- 
ising to  procure  employment,  work,  engagement  or  a  situation  of 
any  kind,  or  for  procuring  or  providing  help  or  promising  to  pro- 
vide help  for  any  person,  whether  such  fee  is  collected  from  the 
applicant  for  employment  or  the  applicant  for  help,  excepting 
agencies  conducted  exclusively  for  procuring  employment  for  per- 
sons as  teachers,  and  in  recognized  educational  institutions  only, 
as  occupants  of  technical  or  executive  positions,  and  registries  of 
all  incorporated  associations  of  registered  nurses  and  bureaus  con- 
ducted by  registered  medical  institutions  and  excepting  also  de* 
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partments  maintained  by  persons,  firms^  corporations  or  associa- 
tions for  the  purpose  of  securing  help  for  themselves  where  no 
fee  is  charged  the  applicant  for  employment.  The  term  "  fee  " 
means  money  or  a  promise  to  pay  money.  The  term  "  fee  "  also 
means  and  includes  the  excess  of  money  received  by  any  such 
licensed  person  over  what  he  has  paid  for  transportation,  transfer 
of  baggage,  or  lodging  for  any  applicant  for  employment.  The 
term  *'  fee  "  also  means  and  includes  the  difference  between  the 
amount  of  money  received  by  any  person  who  furnishes  employees 
or  performers  for  any  entertainment,  exhibition  or  performance 
and  the  amount  paid  by  said  person  to  the  employees  or  performers 
whom  he  hires  to  give  such  entertainment,  exhibition  or  per- 
formance. The  term  "privilege*'  means  and  includes  the  fur- 
nishing of  food,  supplies,  tools  or  shelter  to  contract  laborers,  com- 
monly known  as  commissary  privileges. 

Formerly  L.  1904,  eh.  432,  |  I,  m  am'd  by  L.  1906,  eh.  327,  f  1. 

§  180.  Ideense  to  keep  employment  ageney  In  a 
eity  of  tlie  second  elaM.  No  person  shall  open,  keep  or 
carry  on  any  employment  agency  as  defined  in  section  one 
hundred  and  eighty-nine  in  the  cities  of  the  second  class,  unless 
every  such  person  shall  procure  a  license  therefor  from  the  mayor 
of  the  city  in  which  such  person  intends  to  conduct  such  agency. 
Any  person  who  shall  open  or  conduct  such  an  employment  agency 
without  first  procuring  said  license  shall  be  punishable  by  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  or,  on  failure  to  pay 
such  fine,  by  imprisonment  not  exceeding  thirty  days.  Sucji 
license  shall  be  granted  upon  the  payment  to  said  mayor  of  a  fee 
of  twenty-five  dollars  annually  for  such  employment  agencies  in 
cities  of  the  second  class.  Every  license  shall  contain  the  name 
of  the  person  licensed,  a  designation  of  the  city,  street  and 
number  of  the  house  in  which  the  person  licensed  is  authorized  to 
carry  on  the  said  employment  agency,  and  the  number  and  date  of 
such  license.  Such  license  shall  not  be  valid  to  protect  any  other 
than  the  person  to  whom  it  is  issued  or  any  place  other  than  that 
designated  in  the  license  unless  consent  is  obtained  from  the 
mayor.  No  such  agency  shall  be  located  in  rooms  used  for  living 
purposes,  where  boarders  or  lodgers  are  kept,  or  on  premises 
where  intoxicating  liquors  are  sold,  excepting  <^es  and  restaurants 
in  office  buildings.  If  said  licensed  person  shall  conduct  a  lodg- 
ing house  for  the  unemployed,  separate  and  apart  from  such 
agency,  it  shall  be  so  designated  in  the  license.  The  application 
for  such  license  shall  be  filed  not  less  than  one  month  prior  to  the 
granting  of  said  license  and  shall  be  accompanied  by  the  affidavits 
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of  two  persons  who  have  known  the  applicant  or  the  c&ief  officer 
thereof,  if  a  corporation,  for  five  years,  stating  that  the  said 
applicant  is  a  person  of  good  moral  character.  The  license  shall 
run  to  the  first  Tuesday  of  May  next  ensuing  the  date  thereof 
and  no  longer,  unless  sooner  revoked  by  the  mayor. 

Formerly  L.  1906,  ch.  328,  |  2. 

§  181.  Bond  of  employment  agent  in  a  city  of  the 
second  class.  The  mayor  of  said  city  shall  require  such  per- 
son to  file  with  his  application  for  a  license  a  bond  in  due  form 
to  the  people  of  the  said  city  in  the  penal  sum  of  one  thousand 
dollars  in  cities  of  the  second  class,  with  two  or  more  sufficient 
sureties,  and  conditioned  that  the  obligor  will  not  violate  any  of 
the  duties,  terms,  conditions,  provisions  or  requirements  of  this 
article  so  far  as  it  relates  to  such  cities.  If  any  person 
shall  be  aggrieved  by  the  misconduct  of  any  such  licensed  person, 
and  shall  recover  judgment  against  him  therefor,  such  person 
may,  after  the  return  unsatisfied,  either  in  whole  or  in  part,  of 
any  execution  issued  upon  said  judgment,  maintain  an  action  in 
bis  own  name  upon  the  bond  of  said  employment  agent  in  any 
court  having  jurisdiction  of  the  amount  claimed,  provided  such 
court  shall,  upon  application  made  for  the  purpose,  grant  such 
leave  to  prosecute. 

Formerly  L.  1006,  ch.  328,  |  3. 

§  182.  Register  and  references  of  applicants  for 
employment  in  a  city  of  the  second  class.  It  shall  be 
the  duty  of  every  person  licensed  pursuant  to  section 
one  hundred  and  eighty  in  a  city  of  the  second  class  to 
keep  a  register,  approved  by  the  mayor,  in  which  shall  be  entered^ 
in  the  English  language,  the  date  of  every  application  for  employ- 
ment; the  name  and  address  of  the  applicant;  the  amount  of  the 
fee  received,  and  whenever  possible,  the  names  and  addresses  of 
former  employers  or  persons  to  whom  such  applicant  is  known* 
Such  licensed  person  shall  also  enter  in  a  separate  roister  ap- 
proved by  the  mayor,  in  the  English  language,  the  name  and 
address  of  every  applicant  for  help,  the  date  of  such  applica- 
tion, the  kind  of  help  requested,  the  names  of  the  persons  sent> 
with  the  designation  of  the  one  employed,  the  amount  of  the 
fee  received  and  the  rate  of  wages  agreed  upon.  The  aforesaid 
registers  of  applicants  for  employment  and  for  help  shall  be 
open  during  office  hours  to  inspection  by  the  mayor.  No  such 
licensed  person,  his  agent  or  employees,  shall  make  any  false 
entry  in  such  registers.    It  shall  be  the  duty  of  every  licensed 
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person,  whenever  possible,  to  communicate  orally  or  in  writing 
with  at  least  one  of  the  persons  mentioned  as  references  for  every 
applicant  for  work  in  private  families,  or  employed  in  a  fiduciary 
capacity,  and  the  result  of  such  investigation  shall  be  kept  on  file 
in  such  agency. 

Formerly  L.  1906,  ch.  328,  §  4. 

§  183.  Fees  of  employment  aeent  in  a  eiity  of  tlie 
second  class.    The  fees  charged  applicants  for  employment  in 

V^  cities    of   the    second  class  as    lumbermen,    agricultural    hands, 

coachmen,  grooms,  hostlers,  seamstresses,  cooks,  waiters, 
waitresses,  scrub-women,  laundresses,  maids,  nurses  (except 
professional)  and  all  domestics  and  servants,  unskilled  work- 
ers and  general  laborers,  shall  not  in  any  case  exceed  ten 
per  centum  of  the  first  month's  wages,  and  for  all  other  applicants 
for  employment,  shall  not  exceed  the  amount  of  the  first  week's 
wages  or  salary  or  five  per  centum  of  the  first  year's  salary.  In 
case  the  applicant  shall  not  accept  or  obtain  help  or  employment, 
through  such  agency,  then  such  licensed  person  shall  on  demand, 

I  repay  the  full  amount  of  the  said  fee,  allowing  five  days'  time  to 

determine  the  fact  of  the  applicant's  failure  to  obtain  help  or 
employment;  except  when  it  appears  that  the  said  licensed  per- 
son has  in  good  faith  attempted  to  procure  help  or  employment 
for  said  applicant,  then  he  shall  be  cmtitled  to  retain  of  such  fee 
paid,  an  amount  not  exceeding  fifty  cents.  If  an  employee  fur- 
nished fails  to  remain  one  week  in  the  situation,  a  new  employee 
shall  be  furnished  or  three-fifths  of  the  fee  returned,  within  four 
days  of  demand;  if  the  employee  is  discharged  within  one  week 

^  without  said  applicant's  fault  another  position  shall  be  furnished 

or  three-fifths  of  the  fee  returned.  Failure  of  said  applicant  for 
help  to  notify  said  licensed  person  that  such  help  has  been  ob- 
tained through  means  other  than  said  agency  shall  entitle  said 
licensed  person  to  retain  or  collect  three-fifths  of  the  said  fee. 
It  shall  be  the  duty  of  such  licensed  person  to  give  to  every  appli- 
cant for  employment  from  whom  a  fee  shall  be  received  a  receipt 
in  which  shall  be  stated,  the  name  of  said  applicant,  the  date  and 
amount  of  the  fee,  and  the  purpose  for  which  it  is  paid,  and  to 
every  applicant  for  help  a  receipt  stating  the  name  and  address 
of  said  applicant,  the  date  and  amount  of  the  fee,  and  the  kind  of 
help  to  be  provided.  Every  such  receipt  shall  have  printed  on 
the  back  thereof  a  copy  of  this  section  in  the  English  language  and 
in  languages  which  persons  commonly  doing  business  with  such 
office  can  understand.  No  such  licensed  person  shall  receive  or 
accept  any  valuable  thing  or  gift  as  a  fee  or  in  lieu  thereof  and 
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no  fee  shall  be  aooepted  by  such  licensed  person  for  any  other  pur- 
pose except  as  herein  provided.  No  such  licensed  person  shall 
divide  fees  with  contractors  or  other  employees  to  whom  appli- 
cants for  employment  are  sent. 

Formerly  L.  1906,  ch.  328,  §  5  part. 

§  184.  Card  to  be  fnmlshed  to  applicant  for  em- 
ployment in  a  city  of  the  second  class.  Every  pers<m 
licensed  pursuant  to  the  forgoing  sections  in  cities  of  the  second 
class  shall  give  to  each  applicant  for  employment  a  card  contain- 
ing the  name  and  address  of  such  employment  agency  and  the 
written  name  and  address  of  the  person  to  whom  the  applicant  is 
sent  for  employment. 

Formerly  L.  1006,  ch.  328,  |  6  part. 

§  185.  Employnicnt  contract  in  a  city  of  the  second 
class.  No  person  licensed  pursuant  to  the  foregoing  sections 
in  cities  of  the  second  class  shall  induce  or  attempt  to  in- 
duce any  employee  to  leave  his  employment  with  a  view  to  obtain- 
ing other  employment  through  such  agency.  Whenever  such 
licensed  person  or  any  other  acting  for  him,  agrees  to  send  one  or 
more  persons  to  work  as  contract  laborers  in  any  one  place  outside 
the  city^n  which  such  agency  is  located,  the  said  licensed  person 
shall  file  with  the  mayor  within  five  days  after  the  contract  is 
made,  a  statement  containing  the  following  items:  Name  and 
address  of  the  employer,  name  and  address  of  the  employee ;  nature 
of  the  work  to  be  performed,  hours  of  labor;  wages  offered, 
destination  of  the  persons  employed,  and  terms  of  transportation. 
A  duplicate  copy  of  this  statement  shall  be  given  to  the  applicant 
for  employment  in  a  language  which  he  is  able  to  understand. 

Formerly  L.  1906,  ch.  328,  S  6. 

§  186.  Copies  of  law  to  be  posted  in  a  city  of  the 
second  class.  Every  such  licensed  person  shall  post  in  a  con- 
spicuous place  in  each  room  of  such  agency  a  plain  and  legible 
copy  of  sections  one  himdred  and  eighty  to  one  hundred  and 
eighty-nine  of  this  article,  which  shall  be  printed  in  languages 
which  persons  commonly  doing  business  with  such  office  can 
understand. 

Formerly  L.  1906,  ch.  328,  f  6  part. 

§  187.  Prohibitions  as  to  employment  agent  in  a 
city  of  the  second  class.  No  such  licensed  person  shall  send 
or  cause  to  be  sent  any  female  help  as  servants  or  inmates  to  any 
questionable  place,  or  place  of  bad  repute,  house  of  ill-fame,  or  as- 
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signation  house,  or  to  any  house  or  place  of  amusement  kept  for  im- 
moral purposes,  the  character  of  which  such  licensed  person  could 
have  ascertained  upon  reasonable  inquiry.  No  such  licensed  per- 
son shall  knowingly  permit  questionable  characters  or  procurers 
to  frequent  such  agency.  No  such  licensed  person  shall  publish 
or  cause  to  be  published  any  false  or  fraudulent  notice  or  adver- 
tisement ;  all  advertisements  of  such  employment  agency  by  mean:? 
of  cards,  circulars  or  signs  and  in  newspapers  and  other  publica- 
tions, and  all  letterheads,  receipts  and  blanks  shall  contain  the 
name  and  address  of  such  employment  agency  and  no  such 
licensed  person  shall  give  any  false  information,  or  make  any 
false  promise  concerning  employment  to  any  applicant  who  shall 
roister  for  employment  or  help. 

Formerly  L.  1906,  ch.  328,  §  7. 

§  188.  Enforcement  of  preceding  provisions  in  a 
city  of  the  second  class.  In  cities  of  the  second 
class  this  article  so  far  as  it  relates  to  such  cities  shall  be  enforced 
by  the  mayor,  or  an  officer  appointed  by  him.  Any  violation  of 
the  provisions  of  this  article,  so  far  as  it  relates  to  such  cities, 
shall  constitute  a  misdemeanor  punishable  by  a  fine  of  not  more 
than  two  hundred  and  fifty  dollars  or  imprisonment  for  not  more 
than  one  year,  except  as  provided  in  section  one  hundred 
and  eighty,  and  the  mayor  shall  institute  criminal  proceedings  for 
its  enforcement  before  any  court  of  competent  jurisdiction. 

Formerly  L.  1906,  ch.  328,  §  8. 

§  189*  Definitions  relating  to  employnient  agen- 
eies  in  a  city  of  the  second  class.  The  term  ^^  person  " 
when  used  in  this  article,  so  far  as  it  relates  to  cities  of  the 
second  class,  means  and  includes  any  individual,  company,  associ- 
ation or  corporation,  or  their  agents,  and  the  term  "  employment 
agency"  means  and  includes  the  business  of  keeping  an  intelli- 
gence office,  employment  bureau,  or  other  agency  or  office  for  pro- 
curing work  or  employment  for  persons  seeking  employment  where 
a  fee  or  privilege  is  exacted,  charged  or  received  directly  or  indi- 
rectly for  procuring  or  assisting  to  procure  employment,  work,  or  a 
situation  of  any  kind,  or  for  procuring  or  providing  help  for  any 
person,  whether  such  fee  is  collected  from  the  applicant  for  em- 
ployment or  the  applicant  for  help,  excepting  agencies  for  procur- 
ing employment  for  school  teachers  exclusively.  The  term  "  fee  '' 
as  used  in  this  article,  so  far  as  it  relates  to  cities  of  the  second 
<ilasB,  means  money  or  a  written  promise  to  pay  money. 

Formerly  L.  1906,  ch.  328,  S  1. 
41 


1282  CONSOLIDATED  LAWS 

§§200,201  Hotels  and  Boarding  Houses.  Art.  12 


ARTICLE  12 

Hotels  and  Boardlngr  Houses 

Section  200.  Safes;  limited  liability. 

201.  Liability  for  loss  of  clothing  limited. 

202.  Loss  by  fire. 

203.  Value  of  animals. 

204.  Eegister  to  be  kept. 

205.  Hotel  keepers  to  provide  fire-escapes. 

206.  Rates  to  be  posted ;  penalty  for  violation. 

207.  May  sell  articles  unclaimed  after  one  year;  notice 

to  ovs^ner;  publication. 

208.  Disposition  of  balance  of  proceeds  of  sale. 

§  200.  Safes;  limited  liability.     Whenever  the  proprietor 
or  manager  of  any  hotel,  inn  or  steamboat  shall  provide  a  safe 
in  the  oflice  of  such  hotel  or  steamboat,  or  other  convenient  place 
for  the  safe  keeping  of  any  money,  jewels  or  ornaments  belonging 
to  the  guests  of  or  travelers  in  such  hotel,  inn  or  steamboat,  and 
shall  notify  the  guests  or  travelers  thereof  by  posting  a  notice 
stating  the  fact  that  such  safe  is  provided,  in  which  such  money, 
jewels  or  ornaments  may  be  deposited,   in  a  public  and  con- 
spicuous place  and  manner  in  the  office  and  public  rooms,  and  in 
the  public  parlors  of  such  hotel  or  inn,  or  saloon  of  such  steam- 
boat; and  if  such  guest  or  traveler  shall  neglect  to  deliver  such 
money,  jewels  or  ornaments  to  the  person  in  charge  of  such 
office  for  deposit  in  such  safe,  the  proprietor  or  manager  of  such 
hotel  or  steamboat  shall  not  be  liable  for  any  loss  of  such  money, 
jewels  or  ornaments,  sustained  by  such  guest  or  traveler  by  theft 
or  otherwise :  but  no  hotel  or  steamboat  proprietor,  manager  or 
lessee  shall  oe  obliged  to  receive  property  on  deposit  for  safe 
keeping  exceeding  five  hundred  dollars  in  value;  and  if  such 
guest  or  travel rr  shall  deliver  such  money,  jewels  or  ornaments 
to  the  person  in  charge  of  such  office,  for  deposit  in  such  safe, 
said  proprietor,  manager  or  lessee  shall  not  be  liable  for  any  losa 
thereof,  sustained  by  such  guest  or  traveler  by  theft  or  otherwise, 
in  any  sum  exceeding  the  sum  of  two  hundred  and  fifty  dollars, 
unless  by  special  agreement  in  writing  with   such  proprietor^ 
manager  or  lessee. 

Formerly  L.  1856,  ch.  421,  §  1,  as  am*d  by  L.  1883,  ch.  227,  |  1;  L. 
1892,  ch.  284,  §  1.  and  L.  1897,  ch.  305,  §  1. 

§  201.  Liability  for  loss  of  dothine  limited.     No 

hotel  keeper  shall  be  liable  to  any  guest  for  the  loss  of  wearing 
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apparel,  goods  or  merchandise  for  any  sum  exceeding  the  sum  of 
five  hundred  dollars,  where  it  shall  appear  that  such  loss  occurred 
without  the  fault  or  negligence  of  such  hotel  keeper ;  nor  shall  ho 
be  liable  in  any  sum  for  the  loss  of  any  article  of  wear- 
ing apparel,  cane,  umbrella,  satchel,  valise,  box,  bag,  bundle 
or  other  chattel  belonging  to  such  guest,  and  not  within  a  room 
assigned  to  him,  unless  the  same  shall  be  specially  intrusted  to 
the  care  and  custody  of  such  hotel  keeper  or  his  servants. 

Formerly  L.  1855,  ch.  421,  §  2,  as  am'd  by  L.  1883,  ch.  227,  |  2. 

§  202.  lioss  by  fire.  No  inn  keeper  shall  be  liable  for  the 
loss  or  destruction  by  fire  of  property  received  by  him  from  a 
guest,  stored  or  being  with  the  knowledge  of  such  guest  in  a 
bam  or  other  out-building,  where  it  shall  appear  that  such  loss  or 
destruction  was  the  work  of  an  incendiary,  and  occurred  without 
the  fault  or  negligence  of  such  inn  keeper. 

Formerly  L.  1866,  ch.  658,  §  1. 

§  203.  Valne  of  animals.  No  animal  belonging  to  a 
guest  and  destroyed  by  fire  while  on  the  premises  of  any  inn 
keeper  shall  be  deemed  of  greater  value  than  three  hundred 
dollars,  imless  an  agreement  shall  be  proved  between  such  guest 
and  inn  keeper  that  a  higher  estimate  shall  be  made  of  the  same. 

Formerly  L.  1866,  ch.  658,  $  2. 

§  204.  Register  to  be  kept.  The  proprietor  or  manager 
of  any  hotel,  tavern,  inn,  boarding  or  lodging  house  shall  keep  a 
register  which  shall  show  the  name,  residence,  date  of  arrival  and 
departure  of  his  guests,  providing  such  proprietor  or  man- 
ager shall  be  under  a  contract  with  a  corporation,  associa- 
tion, partnership  or  individual  by  the  terms  of  which  such  corpora- 
tion, association,  partnership  or  individual  is  entitled  to  receive  a 
percentage  of  the  receipts  from  such  business,  which  register  shall 
be  subject  to  the  inspection  of  any  corporation,  association,  partner- 
ship or  individual  who  shall  be  under  a  contract  with  such 
proprietor  or  manager  by  the  terms  of  which  such  corporation, 
association,  partnership  or  individual  is  entitled  to  receive  a  per^ 
centage  of  the  receipts  from  such  business. 

Formerly  L.  1896,  ch.  588,  §  1. 

§  205.  Hotel  keepers  to  pro-vide  fire-eseapes.    Every 

owner,  lessee,  proprietor  or  manager  of  a  hotel,  not  fire- 
proof, exceeding  two  stories  in  height,  shall  cause  to  be  placed 
a  rope  or  other  better  appliance,  to  be  used  as  a  fire-escape, 
in  each  room  of  such  hotel,  used  as  a  lodging-room,  above  the 
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groimd  floor,  which  rope  or  other  appliance  shall  be  securely 
fastened  into  one  of  the  joists  or  timbers  next  adjoining  a  frame 
of  a  window  of  such  room.  Such  rope  or  appliance  shall  be  at 
all  times  kept  coiled  up  and  exposed  to  the  plain  view  of  any  oc- 
cupant of  said  room,  the  coil  to  be  fastened  in  such  a  slight  manner 
as  to  be  easily  and  quickly  loosened  and  uncoiled ;  and  if  a  rope, 
it  shall  be  not  less  than  three-fourths  of  an  inch  in  diameter,  and 
of  sufficient  length  to  reach  from  such  window  to  the  ground.  Sucb 
rope,  appliance,  iron  hook  or  eye  and  fastenings  shall  be  of  suffi- 
cient strength  to  sustain  a  weight  of  four  hundred  pounds.  Such 
owner,  lessee,  proprietor  or  manager  must  cause  to  be  posted  in 
a  conspicuous  place  in  each  room  and  hall  of  such  hotel,  above  tbe 
ground  floor,  a  printed  notice  to  the  effect  that  the  rope  or  ap- 
pliance is  so  placed  in  each  such  room  for  use  in  case  of  fire,  and 
giving  full  directions  for  such  use. 

It  is  the  duty  of  the  chief  engineer  or  the  officer  performing  the 
duties  of  a  chief  engineer  of  the  fire  department  of  a  city  or 
village  to  inspect,  or  cause  to  be  inspected  by  some  person  depu- 
tized by  him  for  that  purpose,  in  the  months  of  January  and  July 
of  each  year,  each  such  room  of  every  hotel  in  his  city  or  village, 
and  to  ascertain  if  the  provisions  of  this  section  are  complied 
with,  and  to  make  and  file  a  written  report  with  the  mayor,  presi- 
dent or  other  officer  performing  the  duties  of  chief  executive 
of  such  city  or  village*,  on  or  before  the  fifteenth  day  of  February 
and  August  of  each  year,  showing  what  hotels  he  had  so  in- 
spected, and  specifying  which  of  them  have  fully  complied  with 
the  provisions  of  this  section,  and  which,  if  any,  have  not,  and  in 
wbat  respect  and  to  what  extent.  An  owner,  lessee,  proprietor, 
manager  or  other  person  who  obstructs  or  prevents  such  inspection 
is  liable  to  a  penalty  of  fifty  dollars  for  each  such  offensa  Such 
mayor,  president  or  other  chief  executive  officer,  shall  sue  for 
such  penalty  in  the  name  of  his  city  or  village,  and  shall  pro- 
ceed against  any  person  criminally  violating  this  section. 

Formerly  L.  1896,  ch.  376,  §  40. 

§  206.  Rates  to  be  posted;  penalty  for  Tiolation* 

Every  keeper  of  a  hotel  or  inn  shall  post  in  a  public  and  conspicu- 
ous place  and  manner  in  the  office  or  public  room,  and  in  the  public 
parlors  of  such  hotel  or  inn,  a  printed  copy  of  this  section 
and  sections  two  hundred  and  two  hundred  and  one,  and  a 
statement  of  the  charges  or  rate  of  charges  by  the  day  and  for 
meals  furnished  and  for  lodging.  No  charge  or  sum  shall  be 
collected  or  received  by  any  such  hotel  keeper  or  inn  keeper  for 
any  service  not  actually  rendered  or  for  a  longer  time  than  the 
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person  so  charged  actually  remained  at  such  hotel  or  inn,  nor  for  a 
higher  rate  of  charge  for  the  use  of  such  room  or  board,  lodging  or 
meals  than  is  specified  in  the  rate  of  charges  required  to  be  posted 
by  the  last  preceding  sentence;  provided  such  guest  shall  have 
given  such  hotel  keeper  or  inn  keeper  notice  at  the  oflBce  of  his 
departure.  For  any  violation  of  this  section  the  offender  shall 
forfeit  to  the  injured  party  three  times  the  amount  so  charged, 
and  shall  not  be  entitled  to  receive  any  money  for  meals,  services 
or  time  charged. 

Formerly  L.  1883,  ch.  227,  S  3. 

§  207.  May  sell  articles  unclaimed  after  one  year; 
notice  to  on^ner;  publication.  Every  hotel,  inn  or  tavern 
keeper  within  this  state  who  shall  have  any  unclaimed  article, 
goods  or  thing  in  his  possession  for  a  period  of  one  year,  at  least, 
whether  a  receipt  or  check  for  the  same  may,  or  may  not,  have 
been  given  to  the  person  who  left  the  same,  may  pro- 
ceed to  sell  the  same  at  public  auction  and  out  of  the  proceeds  may 
retain  the  expenses  of  advertising  and  sale  thereof;  but,  no  such 
sale  shall  be  made  unless,  in  case  the  name  and  residence  of  the 
owner  shall  be  known  or  ascertained,  notice  of  such  sale  be  sent 
to  the  owner  by  mail ;  nor  shall  any  such  sale  be  made  until  the 
expiration  of  four  weeks  from  the  publication  of  a  notice  of  such 
sale  in  a  newspaper  published  at  or  nearest  the  place  at  which 
such  article,  goods  or  thing  was  left  and  where  such  sale  is  to  take 
place;  and  said  notice  shall  contain  a  description  of  such  article, 
goods  or  thing  and  the  time  and  place  of  sale;  and  the  expenses 
incurred  for  advertising  shall  be  a  lien  upon  such  article,  goods  or 
thing  in  a  ratable  proportion,  according  to  the  value  of  each 
article,  package  or  parcel,  if  more  than  one. 

Formerly  L.  1901,  ch.  313,  f  1. 

§  206.  Disposition  of  balance  of  proceeds  or  sale. 

Such  hotel,  inn  or  tavern  keeper  shall  make  an  entry  of  the  bal- 
ance of  the  proceeds  of  the  sale,  if  any,  of  each  article,  goods  or 
thing  left  by  the  same  person,  as  near  as  the  same  can  be  ascer- 
tained, and  at  any  time  within  five  years  thereafter  shall  refund 
any  surplus  so  retained  to  the  owner  of  such  article,  goods  or 
thing,  his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 
In  case  such  balance  shall  not  be  claimed  by  the  rightful  owner 
within  five  years  after  the  sale  as  above  specified  then  it  shall  be 
paid  to  the  county  treasurer  for  the  use  of  the  county  poor  of 
said  county. 

Formerly  L.  1901,  ch.  313,  §f  2,  3. 
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ARTICLE  18 

Flour  and  Meal 

Section  220.  How  packed. 

221.  Size  of  casks. 

222.  How  casks  shall  be  marked  and  branded. 

223.  Casks  of  wheat  flour,  how  branded. 

224.  Casks  of  rye  flour,  how  branded. 
226.  Casks  of  meal,  how  branded. 

226.  Prohibition  against  wrong  marking. 

227.  Counterfeiting  marks  prohibited. 

228.  Prohibition  against  the  sale  of  mixed  flour. 

229.  Prohibition  against  the  transportation  of  Indian 

meal  on  deck. 

§  220.  How  packed.  All  wheat  flour,  rye  flour,  Lidian 
meal  or  buckwheat  meal  manufactured  in  this  state  for  ex- 
portation shall  be  packed  in  good  strong  casks  made  of  seasoned 
oak  or  other  sufficient  timber,  and  hooped  with  at  least  ten  hoops, 
three  of  which  shall  be  on  each  chime,  and  properly  nailed. 

Formerly  L.  1896,  ch.  376,  f  70. 

§  221.  Size  of  casks.  The  casks  shall  be  of  two  sizes  only. 
One  size  shall  contain  one  hundred  and  ninety-six  pounds 
of  flour  or  meal,  with  staves  twenty-seven  inches  long  and  each 
head  sixteen  and  one-half  inches  in  diameter;  and  the  other  size 
shall  contain  ninety-eight  pounds,  with  staves  twenty-two  inches 
long  and  each  head  fourteen  inches  in  diameter,  or  with  staves 
twenty-seven  inches  long  and  each  head  not  more  than  twelve 
inches  in  diameter.  But  Indian  meal  may  likewise  be  packed  in 
hogsheads  which  shall  contain  eight  hundred  pounds. 

Formerly  L.  1896,  ch.  376,  §  71. 

§  222.  How  casks  shall  be  marked  and  branded. 

The  casks  shall  be  made  as  nearly  straight  as  may  be,  and  their 
tare  shall  be  marked  on  the  head  with  a  marking  iron;  they  shall 
be  branded  with  the  weight  of  the  flour  and  meal  contained 
therein,  and  branded  or  painted  with  the  initial  letter  of  the 
christian  name  and  the  surname  at  full  length  of  the  manufac- 
turer thereof;  except  hogsheads  of  Indian  meal,  on  which  the 
weight  only  shall  be  branded. 

Formerly  L.  1896,  ch.  376,  f  72. 

§  223.  Casks  of  wheat  flour,  how  branded.  Every 
such   cask   of   wheat   flour   shall    also   be   branded   as    follows: 
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If  of  a  very  superior  quality,  "  extra  superfine  " ;  if  of  a  quality 
now  branded  "  superfine,"  with  the  word  "  superfine " ;  if  of  a 
third  quality,  "  fine  " ;  if  of  a  fourth  quality,  "  fine  middlings  " ; 
if  of  a  fifth  quality,  "  middlings  " ;  if  of  a  sixth  quality,  "  ship 
stuffs/' 

Formerly  L.  1896,  ch.  376,  |  73. 

§  224.  Casks  of  rye  flonr,  how  branded.  Each  cask 
of  rye  flour  intended  for  the  first  quality  shall  be  branded  with 
the  words  "  superfine  rye  fiour,"  and  each  cask  intended  for  the 
second  quality,  with  the  words  "  fine  rye  flour." 

Formerly  L.  1896,  ch.  376,  S  74. 

§  225.  Casks  of  meal,  how  branded.  Each  cask  of 
Indian  meal  shall  be  branded  with  the  words  "  Indian  meal " ; 
and  each  cask  of  buckwheat  meal,  with  the  letter  and  the  word 
"  B  meal." 

Formerly  L.  1896,  ch.  376,  |  76. 

§  226.  Prohibition  against  wrong  marking.  A  per- 
son shall  not  knowingly  offer  for  sale  any  cask  of  flour  or 
meal  upon  which  the  tare  is  undermarked,  or  in  which  there  is  a 
less  quantity  of  meal  than  is  branded  thereupon.  A  manufacturer 
of  flour  or  meal  shall  not  undermark  the  tare  of  any  cask,  or  put 
therein  a  less  quantity  of  meal  than  is  branded  thereupon ;  but  if 
the  light  weight  of  any  such  cask  has  been  occasioned  by  some 
accident  unknown  to  the  manufacturer,  and  which  happened  after 
the  packing  of  the  cask,  it  shall  not  be  deemed  a  violation  of  this 
section. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  five  dollars  for  every  such 
violation. 

Formerly  L.  1896,  ch.  376,  §  76. 

§  227.  Counterfeiting  niarks  prohibited.  Ko  person 
shall  alter  or  counterfeit  any  brand  marks,  whether  state 
or  private,  made  under  the  provisions  of  this  article,  or  put  any 
flour  or  meal  in  any  empty  cask  previously  used  and  branded, 
and  offer  the  same  for  sale  in  such  cask  without  first  cutting  out 
the  brands. 

A  person  violating  the  provisions  of  this  section  in  regard  to 
altering  or  counterfeiting  any  brand  marks  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  each  such 
violation,  and  a  person  violating  any  other  provision  of  this  section 
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shall  forfeit  to  the  people  of  the  state  the  sum  of  five  dollars  for 
each  such  violation. 

Formerly  L.  1896,  ch.  376,  |  77. 

§  228.  Prohibition  against  the  sale  of  mixed  flour. 

No  person  shall  knowingly  offer  for  sale  as  good  wheat 
flou,  any  flour  which  contains  a  mixture  of  Indian  meal,  or  any 
other  mixtures,  or  any  unsound  flour.  A  person  violating  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  five  dol- 
laxB  for  each  such  violation. 

Formerly  L.  1896,  ch.  376,  |  78. 

§  229.  Prohibition  against  the  transportation  of 
Indian  meal  on  deek.  No  person  having  charge  of  any 
vessel  shall  transport,  into  the  city  of  New  York,  any  Indian  meal 
upon  the  deck  of  any  vessel. 

Every  person  violating  this  section  shall  forfeit  to  the  people 
of  the  state  twenty  cents  for  every  barrel  and  eighty  cents  for 
every  hogshead  transported  in  violation  of  this  section. 

Formerly  L.  1896,  ch.  376,  S  79. 

ARTICLE  14 

Beef  and  Pork 

Section  240.  Barrels  and  tierces,  how  made. 

241.  Barrels  in   Suffolk,   Kings,    Queens   and   Nassau 

counties. 

242.  Qualities  of  pork. 

§  240.  Barrels  and  tierees^  how  made.  All  barrels 
in  which  any  pork  or  beef  im  repacked,  shall  be  of  good, 
seasoned  white  oak  or  white  ash  staves  and  heading,  free  from 
every  defect;  and  each  barrel  shall  contain  two  hundred  pounds 
of  beef  or  pork. 

The  barrel  shall  measure  seventeen  and  one-half  inches  between 
the  chimes,  and  be  twenty-eight  inches  long,  and  hooped  with 
twelve  good,  hickory,  white  oak  or  other  substantial  hoops.  If 
made  of  ash  staves,  it  shall  be  hooped  with  at  least  fourteen  hoops. 
The  staves  and  heads  shall  be  of  good  thick  stuff,  the  heads  not 
less  than  three-quarters  of  an  inch  thick ;  and  each  stave,  on  each 
edge,  at  the  bilge,  shall  not  be  less  than  one-half  an  inch  thick, 
when  finished.  The  hoops  shall  be  well  set  and  driven, 
and  the  barrels  branded  on  the  bilge  with  at  least  the  initial  letters 
of  the  cooper's  name.  The  half  barrel  shall  contain  not  less  than 
fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in  proportion 
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to  and  of  like  materials  as  a  whole  barrel,  and  shall  contain  one- 
half  of  the  quantity  of  beef  or  pork  of  the  whole  barrel. 

The  tierce  shall  be  made  in  proportion  to  and  of  like  materials 
as  a  barrel^  and  shall  contain  three  hundred  pounds  of  beef  or 
pork. 

Formerly  L.  1896,  ch.  376,  |  90. 

§  241.  Barrels  in  SnfFolk,  Kings,  Qneens  and  Nas- 
sau counties.  All  beef  and  pork  which  is  repacked  in  and 
exported  from  the  counties  of  Suffolk,  Kings,  Queens  and  Nassau, 
may  be  packed  in  barrels  as  nearly  straight  as  may  be,  made  of 
good,  seasoned  red  oak  staves  and  heading  of  the  growth  of  such 
counties  respectively,  free  from  sap  and  every  defect  and  made 
otherwise  as  above  directed. 

Formerly  L.  1896,  ch.  376,  S  91. 

§  242.  Qualities  of  pork.  Each  barrel  of  pork  shall  be 
branded  on  one  of  its  heads  by  its  name,  and  contain 
either  "  mess  pork,"  *'  prime  pork  "  or  "  cargo  pork."  "  Mess 
pork  "  consists  of  the  sides  of  good,  fat  hogs,  exclusive  of  all  other 
pieces.  "  Prime  pork  "  is  pork  of  which  there  is  in  a  barrel  not 
more  than  three  shoulders,  the  legs  being  cut  off  at  the  knee  joint, 
not  more  than  twenty-four  pounds  of  heads  which  have  the  ears 
and  snouts  cut  off,  the  snouts  cut  off  to  the  opening  of  the  jaws, 
and  the  brains  and  bloody  *grizzle  taken  out  of  the  heads ;  and  the 
rest  made  up  of  side  pieces,  neck  and  tail  pieces.  "  Cargo  pork  " 
is  pork  of  which  there  is  not  in  a  barrel  more  than  thirty  pounds 
of  head  and  four  shoulders,  and  it  shall  be  otherwise  merchantable 
pork.  "  Side  pork  "  so  repacked,  shall  be  cut  from  the  back  bone 
to  the  belly,  in  pieces  about  five  inches  wide,  and  which  in  weight 
are  not  under  four  pounds ;  otherwise,  the  barrels  containing  the 
same  shall  not  be  branded  merchantable  pork. 

Formerly  L.  1S06,  ch.  376,  |  92. 

ARTICLE  15 
Hops  and  Hay 

Section  250.  Bales  of  hops  to  be  marked. 

261.  Adulteration    of    hops   prohibited;    counterfeiting 
marks. 

252.  Standard  weight  of  hop  bales  and  tare  thereon. 

253.  Bales  of  hay  to  be  marked. 

254.  Prohibition  against  the  adulteration  of  hay. 

255.  Weight  to  be  marked  on  bale. 

*  So  in  originaL 
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§  250.  Bales  of  hops  to  be  marked.  Every  person  put- 
ting up  hops  for  sale  or  exportation  shall  mark  or  stamp 
on  each  bale  or  other  package  containing  the  same,  in  a  legible 
manner,  the  initial  letter  of  his  christian  name,  and  his  surname 
at  full  length,  and  the  gross  weight  of  such  bale  or  package,  before 
its  removal  from  the  place  where  the  hops  are  put  up. 

A  person  violating  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  each  such  violation. 

Formerly  L.  1896,  ch.  376,  f  100. 

§  251.  Adulteration  of  hops  prohibited;  connter- 
feitins  marks.  No  person  shall  intermix  with  any  hops 
any  foreign  or  improper  substance,  or  in  any  manner  adul- 
terate their  quality. 

No  person  shall  counterfeit  the  marks  on  any  bale  or  package 
of  hops,  or  empty  any  bale  or  package  of  hops  so  marked,  for  the 
purpose  of  putting  therein  other  hops  for  sale  or  exportation,  with- 
out first  erasing  such  marks. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
such  violation. 

Formerly  L.  1&96,  ch.  376,  |  101. 

§  252.  Standard  weight  of  hop  bales  and  tare 
thereon.  A  bale  of  hops  sold  in  this  state  shall  not  weigh 
less  than  one  hundred  and  seventy-five  nor  more  than  two 
hundred  and  ten  pounds.  The  tare  to  be  deducted  is  five  pounds. 
The  standard  weight  of  sacing  for  baling  is  not  less  than  twenty- 
four  nor  more  than  thirty  ounces  for  etach  yard ;  five  yards  thereof 
is  the  maximum  quantity  to  be  used  for  each  bale,  and  any  excess 
in  the  weight  of  such  sacking  or  other  extraneous  matter  used  in 
baling  may  be  deducted  as  additional  tare. 

Formerly  L.  1896,  ch.  376,  §  102. 

§  253.  Bales  of  hay  to  be  niarked.  Every  person 
who  puts  up  and  presses  any  bundle  of  hay  for  market  shall 
mark  or  brand,  in  a  legible  manner,  the  initials  of  his  name  or  the 
initial  letter  of  his  christian  name  and  his  surname  at  full  length, 
and  the  name  of  the  town  in  which  he  resides,  on  some  board  or 
wood  attached  to  such  bundle  of  hay.  Such  hay  may  be  sold  with 
or  without  deduction  for  tare,  and  by  the  weight  as  marked,  or 
any  other  standard  weight  as  agreed  between  seller  and  buyer. 

A  person  violating  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  each  such  violation. 
Formerly  L.  1896,  ch.  376,  %  103. 
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§  254.  Prohibition  against  the  adulteration  of 
hay.  No  person  shall  put  or  conceal  in  any  such  bundle  of 
hay  any  wet  or  damaged  hay,  or  other  materials,  or  hay  of  any 
inferior  quality  to  that  which  plainly  appears  upon  the  outside  of 
such  bundle. 

A  person  violating  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  each  such  violation. 

Formerly  L.  1896,  ch.  376,  §  104. 

§  255.  Weight  to  be  niarhed  on  bale.  The  gross 
weight  shall  be  plainly  marked  on  each  bale  of  hay  or  straw 
sold  or  offered  for  sale  in  this  state;  and  no  baled  hay  or  straw 
shall  be  so  sold  or  offered  for  sale  which  weighs  less  than  such 
gross  weight  after  deducting  five  pounds  from  such  bale  for  shrink- 
age. And  no  baled  hay  or  straw  shall  be  so  sold  or  offered  for 
sale  with  more  than  twenty  pounds  of  wood  to  the  bale,  the  weight 
of  which  is  two  hundred  pounds  or  upwai  *1*  or  more  than  ten 
pounds  of  wood  for  bales  weighing  less  than  cWo  hundred  pounds. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  five  dollars  for  each  auch 
violation. 

Formerly  L.  1896,  ch.  376,  |  105. 

ARTICLE  16 
Ice 

Section  260.  Cutting  and  harvesting  ice  by  adjoining  proprietors. 

261.  Protection  of  rights. 

262.  Center  of  river  defined. 

263.  Catskill  creek. 

§  260.  Cutting  and  harvesting  ice  by  adjoininff 
proprietors.  Whenever  the  owner  or  lessee  of  lands  bordering 
upon  the  Hudson  river  shall  require  the  ice  formed  in  said  river 
between  the  center  thereof  and  said  lands  for  the  purpose  of  filling 
any  icehouse  now  erected,  or  which  may  at  the  time  of  the  forma- 
tion of  such  ice  hereafter  be  erected  on  any  such  lands  adjoining 
the  same^  such  owner  or  lessee  of  said  lands  and  icehouses 
shall  have  the  exclusive  privilege  of  cutting  and  harvesting  all  the 
ice  so  formed  in  said  river  in  front  of  and  adjacent  to  said  lands 
and  between  the  same  and  the  center  of  said  river ;  provided  such 
owner  or  lessee  shall  have  indicated  his  intention  of  exercising 
such  privilege  by  staking  out  so  much  of  said  ice  as  shall  be 
required  for  said  purpose,  which  said  staking  out  shall  not  be 
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required  to  be  done  until  the  ice  has  attained  a  thickness  of  four 
inches;  and  provided,  also,  such  owner  or  lessee  shall  surround 
the  cuttings  and  openings  made  with  fences  of  bushes  or  other 
safeguards  to  warn  all  persons  of  such  cuttings  and  openings. 
And,  whenever  any  icehouse  is  located  on  an  island  in  said  river, 
this  article  shall  apply  to  all  ice  formed  opposite  the  shores  of 
such  island  in  both  channels  into  which  said  river  shall  be  divided 
by  such  island,  subject  to  the  provision  hereinafter  contained; 
and  it  shall  not  be  lawful  for  any  person  other  than  the  owner  or 
lessee  of  such  lands  and  icehouses,  whether  located  on  the  banks 
of  the  river  or  on  such  island,  to  take  possession  of  or  cut  the  ice 
so  staked  out  in  said  river  or  channel  between  the  center  thereof 
and  his  lands,  and  the  same  is  prohibited  after  such  owner  or 
lessee  shall  have  complied  with  the  foregoing  requirements. 

Formerly  L.  1895,  ch.  953,  |  1. 

§  261.  Protection  of  risl&ts*  Whenever  such  ice  shall 
have  been  so  staked  out,  all  ice  lying  between  the  center  of  the 
said  river,  aa  hereinafter  defined,  and  such  lands,  or  so  much 
thereof  as  shall  be  required  for  the  purpose  of  filling  the  icehouse 
erected  thereon,  as  aforesaid,  shall  be  and  become  the  personal 
property  of  the  owner  or  lessee  of  such  lands  and  icehouses,  and 
any  person  trespassing  upon  or  taking  the  same  for  commercial 
purposes  or  otherwise,  shall  be  liable  to  such  owner  or  lessee  for 
the  value  of  the  ice  so  taken,  and  for  any  damage,  in  like  manner 
as  for  an  injury  done  to  any  other  property,  and  an  action  may  be 
maintained  for  a  permanent  injunction,  or  for  the  value  of  the 
ice  so  taken,  or  for  any  damage ;  and  a  temporary  injunction  may 
be  granted,  restraining  any  defendant  from  trespassing  upon  or 
taking  the  said  ice  for  commercial  purposes  or  otherwise,  pending 
the  determination  of  the  action.  The  granting  of  such  temporary 
injunction  shall  be  subject  to  the  provisions  of  the  code  of  civil 
procedure,  chapter  seven,  title  two.  Nothing  contained  in  this 
article,  however,  shall  be  construed  as  in  any  manner  affecting, 
impairing  or  interfering  with  the  right  of  any  owner,  lessee  or 
occupant  of  lands  bordering  upon  or  adjacent  to  the  Hudson  river 
or  Oatskill  creek  to  the  unrestricted  use  of  the  premises  owned, 
leased  or  occupied  by  him  for  any  lawful  purpose. 

Formerly  L.  1895,  ch.  953,  §  2,  as  am'd  by  L.  1899,  ch.  264,  §  2,  and 
L.  1904,  ch.  749,  §  1. 

§  262.  Center  of  river  defined.  The  center  of  such  river 
is  hereby  defined  to  be  a  line  halfway  between  low-water  mark 
on  the  east  bank  and  low-water  mark  on  the  west  bank  of  such 
river.     Where  an  island  intervenes,  having  an  icehouse  or  ice- 
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houses  thereon,  the  center  of  the  river,  for  the  purpose  of  this 
article,  is  hereby  defined  to  be  a  line  in  each  channel  into 
which  said  river  is  thereby  divided,  halfway  between  low-water 
mark  along  the  shore  of  such  island  bordering  upon  such  channel 
and  the  banks  of  such  river  opposite  such  island.  Where  there 
are,  or  shall  be,  dykes  erected  along  both  banks  of  said  river,  or 
along  either  shore  of  such  island  and  also  along  the  bank  of  said 
river,  opposite  thereto,  the  center  of  said  river  is  hereby  defined  to 
be  a  line  halfway  between  said  dykes.  Where  there  is,  or  shall  be 
erected,  a  dyke  along  one  shore  of  such  island,  or  along  one  bank 
of  said  river  only,  the  center  of  said  river  is  hereby  defined  to  be 
a  line  halfway  between  said  dyke  and  low-water  mark  along  the 
opposite  bank  of  said  river,  or  along  the  opposite  shore  of  such 
island,  where  an  island  intervenes.  Nothing  in  this  article  shall 
be  construed  to  deprive  the  public  from  the  right  to  travel  or  drive 
over  such  ice  for  any  or  all  legitimate  purposes  whatever. 

Formerly  L.  1896,  ch.  963,  |  3. 

§  263.  Catskill  creek.     This  article  shall  apply  to  lands 
bordering  upon  navigable  tide  water  of  the  Catskill  creek. 

Formerly  L.  1896,  ch.  953,  §  4-a,  as  added  by  L.  1899,  ch.  264,  f  3. 


ARTICLE  17 
Milk  Cans 

Section  270.  Unlawful  detention  of  milk  cana. 

271.  Penalty  and  action  to  recover. 

272.  Search  warrant. 

273.  Eailroad  or  steamboat  company  may  act  as  agent  of 

owner. 

274.  Assistance  of  policeman  or  constable. 

§  270.  Unlawful  detention  of  milk  cans.  No  person 
shall,  without  the  consent  of  the  owner  or  shipper,  or  his  agent, 
use,  sell,  dispose  of,  buy  or  traflic  in  any  can,  irrespective  of 
its  condition,  or  the  use  to  which  it  may  have  been  applied,  be- 
longing to  any  dealer  in  or  shipper  of  milk  or  cream  in  this  state 
or  which  may  be  shipped  to  any  to^vn,  village  or  city  in  the  state, 
which  can  has  the  name  or  initials  of  such  owner,  dealer  or  shipper 
stamped,  marked  or  fastened  thereupon,  or  wilfully  mar,  erase  or 
change  by  re-marking  or  otherwise  such  name  or  initials. 

If  any  person,  without  the  consent  of  such  owner,  dealer  or 
shipper,  or  his  agent,  uses,  sells,  disposes  of,  buys,  traffics  in  or 
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has  in  his  possession  or  under  his  control  any  such  can,  it  shall  be 
presumptive  evidence  that  such  use,  sale,  disposal,  purchase,  traffic 
or  possession  is  unlawful. 

Any  such  owner,  dealer  or  shipper,  or  his  agent,  may  take  poe- 
session  of  any  can  used  in  violation  of  this  article  wherever 
found,  and  if  filled  or  partly  filled  with  milk  or  cream,  and 
the  person  in  whose  possession  it  is  found  does  not,  when  requested, 
immediately  empty  the  same,  such  owner,  dealer  or  shipper,  or  his 
agent,  may  empty  the  same  into  the  street  or  elsewhere,  and  shall 
not  be  liable  for  damages  for  any  act  done  pursuant  to  the  pro- 
visions of  this  article. 

Formerly  L.  1896,  ch.  376,  f  29  part,  as  am'd  by  L.  1900,  ch.  543, 
<-  I  1,  and  L.  1902,  ch.  482,  %  1. 

§  271.  Penalty  and  action  to  recover.  Any  person 
violating  any  provision  of  this  article  shall  forfeit  to  such 
owner  or  dealer  or  shipper  or  his  agent  the  sum  of  fifty  dollars 
for  every  such  violation,  and  an  action  may  be  brought  therefor 
in  the  name  of  any  such  agent  without  joining  the  real  party  in 
interest  that  he  represents,  and  in  any  such  action  brought  for  any 
such  violation  different  persons  may  be  joined  as  plaintiffs,  whether 
jointly  or  severally  interested  therein,  and  different  persons  may 
be  joined  as  defendants  therein  who  have  severally  violated  any 
such  provisions,  and  a  recovery  may  be  had  in  favor  of  one  or  more 
of  such  plaintiffs  against  one  or  more  of  such  defendants. 

Such  action  may  be  brought  in  a  court  of  record  having  juris- 
diction thereof,  and  the  place  of  trial  thereof  may  be  laid  in  the 
county  where  such  owner,  dealer  or  shipper  resides  at  the  time 
of  the  commencement  thereof,  or  it  may  be  brought  in  a  justice's 
court  or  other  court  not  of  record  having  similar  jurisdiction  in 
the  city  or  county  where  a  violation  of  this  section  is  committed ; 
the  municipal  court  of  the  city  of  New  York  shall  have  jurisdic- 
tion of  such  action  irrespective  of  the  residence  of  any  party  or 
the  location  of  the  subject-matter. 

Formerly  L.  1896,  ch.  376,  §  29  part,  as  am'd  by  L.  1902,  ch.  482,  §  1. 

§  272.  Search  urarrant.  If  at  the  time  of  the  issue  of 
the  summons  in  a  court  not  of  record,  the  plaintiff  or  his  agent 
make  affidavit  that  He  has  reason  to  believe  and  does  believe  that 
any  defendant  has  any  such  can  or  cans  secreted  upon  his  premises^ 
the  justice  or  other  magistrate  or  court  issuing  the  summons  must^ 
without  requiring  an  undertaking,  grant  an  order  for  the  arrest 
of  the  defendant,  which  order  shall  also  contain  a  direction  to  the 
officer  to  whom  the  same  is  issued,  to  immediately  search  the  place 
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OP  premises  mentioned  in  said  affidavit,  and  if  any  such  can  or  cans 
are  there  found,  to  bring  the  same  together  with  the  defendant  or 
other  persons  in  whose  possession  said  can  or  cans  are  found,  be- 
fore such  justice,  magistrate  or  court.  The  proceedings  may  be 
amended  at  any  time  by  adding  parties  or  otherwise  as  justice  may 
require ;  and  the  judgment  may  provide  for  the  disposition  of  the 
can  or  cans  so  found. 

If  upon  the  issue  of  any  such  process,  the  constable,  or  other  offi- 
cer, shall  be  unable  to  find  the  person  or  persons  therein  named, 
but  shall  find  any  can  or  cans,  as  therein  set  forth,  he  shall  bring 
such  can  or  cans  before  such  justice  or  magistrate,  who  shall  there- 
upon proceed  to  determine  the  right  of  such  complainant  thereto, 
and  if  upon  such  hearing  had  thereon  he  shall  be  satisfied  that 
such  can  or  cans  rightfully  belong  to  such  complainant,  or  that  he 
is  entitled  to  the  possession  thereof,  he  shall  forthwith  deliver  the 
same  into  his  possession  or  the  possession  of  his  agent. 

Formerly  L.  1896,  ch.  376,  f  29  part,  as  am'd  by  L.  1902,  ch.  482,  |  1. 

§  273.  Railroad  or  steamboat  oompany  may  act 
as  agent  of  oiraer.  The  several  superintendents  of  the  rail- 
road companies,  and  the  branches  and  connections  thereof,  and 
steamboat  lines  operating  their  roads  or  lines,  or  any  portion 
thereof,  in  this  state  shall  have  power  to  collect,  gather  and  take 
into  possession  from  any  person  or  whenever  found  thereupon,  any 
cans  belonging  to  any  such  owner,  dealer  or  shipper,  and  return  the 
same  to  such  owner,  dealer  or  shipper  and  may  appoint  an  agent 
for  that  purpose,  and  such  superintendent  and  such  agent  appointed 
by  him  shall  have  the  same  power  and  authority  under  this  article 
as  an  agent  of  such  owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent 
duly  acknowledged  shall  be  presumptive  evidence  of  the  appoint- 
ment and  authority  of  such  agent. 

Formerly  L.   1896,  ch.   376,   |   29   part,  as  am'd  by  L.    1902,   ch. 
482,  S  1. 

§  274.  Assistance  of  policeman  or  constable.     Any 

person  authorized  by  this  article  to  seize  and  take  into  his 
possession  any  such  cans  may,  in  case  of  resistance,  call  to 
his  aid  any  police  officer  or  constable  of  the  town,  viUage  or  city, 
who  shall  when  so  called  on  assist  him  in  seizing  or  taking  pos- 
session of  such  cans. 

Formerly  L.   1896,  ch.  376,  {   29   part,  as  am'd  by  L.   1902,  oh. 
482,  S  1. 


J 
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ARTICLE  18 
FreisTl^t  and  Haggage 

Section  280.  Duty  of  carrier  as  to  unclaimed  articles. 

281.  Description  to  be  made  and  published. 

282.  Packages  to  be  opened  and  contents  sold;  proceeds 

of  sale. 

283.  Lien  for  expenses  of  proceedings. 

284.  Penalty  for  violation  of  preceding  sections. 

285.  Sale  of  unclaimed  articles  by  express  companies; 

notice  thereof ;  disposition  of  proceeds  of  sale. 

286.  Surplus  to  be  paid  to  owner. 

287.  After  five  years  if  unclaimed  to  be  paid  to  county 

treasurer. 

§  280.  Duty  of  carrier  as  to  nnclaimed  articles. 

The  proprietors  of  the  several  lines  of  stages  and  the  proprietors 
of  the  several  canal  boat  lines,  and  the  proprietors  of  the  several 
steamboats,  who  shall  have  any  unclaimed  trunks,  boxes  or  bag- 
gage within  their  custody,  shall  immediately  enter  the  time  the 
same  was  left,  with  a  proper  description  thereof,  in  a  book  to  be 
by  them  provided  and  kept  for  that  purpose.  In  case  the  name 
and  residence  of  the  ovmer  shall  be  ascertained  it  shall  be  the  duty 
of  such  person  who  shall  have  any  such  property  as  above  speci- 
fied, to  immediatelv  notifv  the  owner  thereof  by  mail. 

Formerly  L.  1837,  ch.  300,  §  1,  m  am'd  by  L.  1901,  ch.  313,  |  4. 

§  281.  Description  to  be  made  and  published.     In 

<!ase  there  shall  not  be  any  information  obtained  as  to  the  owner, 
it  shall  be  the  duty  of  the  person  having  the  possession  thereof, 
to  make  out  a  correct  written  description  of  all  such  property  as 
shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the 
same  came  into  his  possession,  and  publish  said  description  in  a 
newspaper  designated  by  him  in  his  county  once  a  week  for  three 
weeks  successively. 

Formerly  L.  1837,  ch.  300,  §  2. 

§  282.  Packages  to  be  opened  and  contents  sold; 
proceeds  of  sale.  In  case  the  said  property  shall  remain 
unclaimed  for  sixty  days  after  the  said  publication,  it  shall  be  the 
duty  of  the  person  or  company  having  possession  thereof,  to  apply 
to  a  magistrate  of  the  tOTvn  or  city  in  which  said  property  is  re- 
tainedy  in  whose  presence  and  under  whose  direction  said  property 
shall  be  opened  and  examined,  and  an  inventory  thereof  taken  by 


^ 


GENEEAL  BUSINESS  LAW  1297 

Art  18  Freight  and  Baggage.  §§  283-285 

said  magistrate;  and  if  the  name  and  residence  of  the  owner  is 
ascertained  by  such  examination,  it  shall  be  the  duty  of  the  magis- 
trate forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail ; 
and  if  said  property  shall  remain  unclaimed  for  three  months  after 
such  examination,  it  shall  be  the  further  duty  of  the  person  or 
company  having  possession  thereof  to  apply  to  a  magistrate  as 
aforesaid;  and  if  said  magistrate  shall  deem  such  property  of 
sufficient  value,  he  shall  cause  the  same  to  be  sold  at  public  auction, 
giving  six  days'  previous  notice  of  the  time  and  place  of  such  sale ; 
and  from  the  proceeds  of  such  sale  he  shall  pay  the  charges  and 
expenses  l^ally  incurred  in  respect  to  said  property,  or  a  ratable 
proportion  thereof  to  each  claimant,  if  insufficient  for  the  payment 
of  the  whole  amount;  and  the  balance  of  the  proceeds  of  such 
sale,  if  any,  the  said  magistrate  shall  immediately  pay  to  the  over- 
seers of  the  poor  of  said  town  or  city,  for  the  use  of  the  poor 
thereof ;  and  the  said  overseers  shall  make  an  entry  of  such  amount, 
and  the  time  of  receiving  the  same,  upon  their  official  records, 
and  it  shall  be  subject,  at  any  time  within  seven  years  thereafter, 
to  be  reclaimed  by,  and  refunded  to,  the  owner  of  such  property, 
his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

Formerly  L.  1837,  ch.  300,  S  3. 

§  283.  Lien  for  expenses  of  proceedings.  The  person 
making  the  entry  of  unclaimed  property  as  above  specified,  shall 
be  entitled  to  twelve  and  a  half  cents  for  each  trunk,  box,  bale, 
package  or  bundle  so  entered,  and  shall  have  a  lien  on  the  property 
so  entered,  until  payment  shall  be  made;  and  in  case  any  addi- 
tional expense  shall  be  incurred  for  printing,  the  lien  shall  con- 
tinue until  payment  shall  be  made  for  such  additional  expense. 

Formerly  L.  1837,  ch.  300,  S  4. 

§  284.  Penalty  for  violation  of  preceding  sections. 

In  case  any  person  shall  neglect  or  refuse  to  comply  with  the  pro- 
visions of  the  preceding  sections  of  this  article,  he  shall  for- 
feit the  sum  of  five  dollars  for  each  and  every  trunk,  box  or  bundle 
of  baggage  so  neglected  as  above  specified,  to  the  benefit  of  any 
person  who  shall  sue  for  the  same,  in  his  own  name,  in  an  action 
of  debt  in  any  court  having  cognizance  thereof. 

Formerly  L.  1837,  ch.  300,  |  6. 

§  285.  Sale  of  nndaimed  articles  by  express  com- 
panies; notice  thereof;  disposition  of  proceeds  of 
sale.  Every  express  company,  or  person  engaged  in  the  express 
business,  who  shall  have  had  any  unclaimed  article,  goods  or 
things,  not  perishable,  in  its  or  his  possession,  for  a  period  of  one 
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year  at  least,  may  proceed  to  sell  the  same  at  public  auction, 
and  out  of  the  proceeds  may  retain  the  charges  of  trans- 
portation and  storage  of  such  article,  goods  or  thing, 
and  the  expenses  of  advertising  and  sale  thereof;  but  no  such 
sale  shall  be  made,  imtil  the  expiration  of  four  weeks  from  the 
first  publication  of  notice  of  such  sale,  in  a  newspaper  published 
at  or  nearest  the  place  at  which  such  article,  goods  or  thing  was 
directed  to  be  left,  and  also  at  tbe  place  where  such  sale  is  to 
take  place;  and  said  notice  shall  contain  a  description  of  such 
article,  goods  or  thing,  the  place  at  which  the  same  was  to  be  left, 
as  near  as  may  be,  together  with  the  name  of  the  person  to  whom 
directed,  if  known,  and  the  expenses  incurred  for  advertising 
shall  be  a  lien  upon  such  article,  goods  or  thing,  in  a  ratable 
proportion,  according  to  the  value  of  each  article^  package  or 
parcel,  if  more  than  one. 

In  case  such  unclaimed  article,  goods  or  thing  shall  in  its 
nature  be  perishable,  the  same  may  be  sold  as  soon  as  it  can  be, 
on  giving  the  notice  required  in  this  section,  after  its  receipt  at 
the  city,  town  or  village  to  which  it  was  directed. 

Formerly  L.  1866,  ch.  523,  §S  1,  2. 

§  286.  Snrplns  to  be  paid  to  oiraer.  Such  express 
company,  or  person  engaged  in  the  express  business,  shall 
make  an  entry  of  the  balance  of  the  proceeds  of  the  sale,  if 
any,  of  each  article,  goods  or  thing  directed  to  the  same  person, 
as  near  as  can  be  ascertained,  and  at  any  time  within  five  years 
thereafter,  shall  refund  any  surplus  so  retained  to  the  owner  of 
such  article,  goods  or  thing,  his  heirs  or  assigns,  on  satisfactory 
proof  of  such  ownership. 

Formerly  L.  1865,  ch.  523,  |  3. 

§  287.  After  five  years  if  unclaimed  to  be  paid  to 
oonnty  treasurer.  In  case  such  balance  shall  not  be  claimed 
by  the  rightful  owner  within  five  years  after  the  sale  as  above 
specified,  then  it  shall  be  paid  to  the  county  treasurer,  for  the  use 
of  the  county  poor  of  said  county. 

Formerly  L.  1855,  ch.  523,  S  4. 

ARTICLE  19 
Oil  and  Distilled  Spirits 

Section  800.  Standard  of  domestic  distilled  spirits. 

801.  Sperm  oil. 

802.  Storage  of  petroleum. 
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Section  803.  Standard  test   and   storage  of  refined   petroleum 

and  kerosene  oil. 

304.  Standard  and  storage  of  illuminating  oils. 

305.  Inspectors  of  storage. 

306.  Fire  and  light  within  one  hundred  and  fifty  feet  of 

warehouses  in  the  counties  of  New  York,  Kings, 
Queens  and  Nassau  prohibited. 

307.  Penalties  and  the  enforcement  thereof. 

308.  Plugging  abandoned  oil  wells. 

309.  Penalty  for  neglecting  to  plug  abandoned  well. 

310.  Adjoining  proprietor  may  a<?t. 

§  300.  Standard  of  domestic  distilled  spirits.  Do- 
mestic distilled  spirits,  at  a  temperature  of  sixty  degrees  Fahren- 
heit, which  have  a  specific  gravity  of  nine  thousand  three  hun- 
dred and  thirty-five  as  compared  with  the  gravity  of  pure  distilled 
water  at  the  same  temperature  estimated  at  ten  thousand,  shall 
be  deemed  first  proof. 

The  strength  of  any  such  spirits  below  or  above  first  proof  shall 
be  calculated  decimally,  or  by  the  percentage  in  reference  to  such 
standard,  and  shall  be  denoted  as  so  many  per  centum  below  or 
above  first  proof  as  the  actual  difference  in  strength  shall  be. 

Formerly  L.  1896,  ch.  376,  |  20. 

§  301.  Sperm  oils.  Pure  sperm  oil,  at  the  temperature  of 
sixty  degrees  Fahrenheit,  shall  have  the  same  specific  gravity 
as  domestic  distilled  spirits  of  forty-eight  per  centum  above  first 
proof  at  the  same  temperature;  and  whale  oil,  at  that  tempera- 
ture, shall  have  the  same  specific  gravity  as  such  spirits  of  eight 
per  centum  above  first  proof,  as  established  by  this  article. 
The  specific  gravity  of  such  oils  may  be  tested  by  a  hydrometer  or 
an  oleometer.  The  secretary  of  state  shall  furnish,  at  the  expense 
of  the  state,  to  the  clerk  of  each  county,  a  correct  oleometer, 
graduated  to  show  tlie  difference  between  pure  sperm  oil  and  whale 
oil,  which  shall  be  kept  by  such  clerk  for  public  use  as  a  standard 
and  true  test  of  pure  sperm  oils.  All  oils  under  the  name  of 
sperm,  lamp,  summer,  fall  and  winter  oils  shall  be  deemed  to  be 
sold  as  and  for  pure  sperm  oil.  All  oils  sold  under  the  name  of 
sperm,  lamp,  summer,  fall  or  winter  oils,  which  shall  be  adulter- 
ated from  pure  sperm  oil,  shall  be  deemed  whale  oil,  and  the 
vendor  shall  be  liable  to  the  purchaser  for  the  difference  in  value 
between  pure  sperm  and  crude  whale  oiL 

Formerly  L.  1896,  ch.  376,  %  21. 
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§  302.  Storase  of  petroleum.  Crude  petroleum,  earth 
or  rock  oil,  or  any  of  its  products,  shall  not  be  kept  on  sale 
or  stored  in  any  place  or  building  within  the  corporate  limits  of 
any  city  in  this  state,  except  in  the  city  of  New  York,  unless  in 
detached  and  properly  ventilated  warehouses,  the  exterior  walls  of 
which  are  stone,  brick  or  iron,  specially  adapted  to  that  purpose, 
with  raised  sills  at  least  two  feet  high,  or  the  ground  floor  of  which 
is  at  least  two  feet  below  the  level  of  the'  street  or  adjoining  land, 
so  as  to  effectually  prevent  the  overflow  of  such  substances  be- 
yond the  premises  where  kept  or  stored. 

No  part  of  such  warehouses  shall  be  occupied  as  a  dwelling, 
and  if  less  than  fifty  feet  from  any  adjacent  building,  such  ware- 
house must  be  separated  therefrom  by  a  brick  or  stone  wall  at 
least  ten  feet  in  height  and  sixteen  inches  thick. 

None  of  such  articles  shall  be  allowed  to  remain  on  the  side- 
walk beyond  the  front  line  of  any  building  or  in  the  street^  a 
longer  time  than  is  actually  necessary  for  the  storage,  shipment 
or  delivery  of  the  same,  nor  after  sunset. 

Formerly  L.  1896,  ch.  376,  S  22. 

§  303.  Standard  test  and  storage  of  refined  petro- 
leum and  kerosene  oil.  Refined  petroleum  or  kerosene  oil 
shall  not  be  kept  on  sale  or  stored  in  any  such  city,  the 
fire  test  of  which  shall  be  less  than  one  hundred  and  ten  degrees 
Fahrenheit,  determined  by  authorized  inspectors  using  G.  Tag- 
liabue's  or  other  improved  instruments;  and  the  barrels  or  pack- 
ages containing  the  same  shall  be  legibly  stamped  or  marked  with 
the  inspector's  official  stamp  or  mark.  If  stored  above  the  cellar 
or  basement  of  any  building  and  in  barrels  of  not  over  forty-five 
gallons  each,  or  in  metallic  vessels  or  tanks  for  the  convenience  of 
retailing,  the  quantity  so  stored  shall  not  exceed  the  contents  of  ten 
barrels,  unless  packed  in  hermetically  sealed  metallic  packages, 
when  such  quantity  shall  not  exceed  one  hundred  barrels.  If 
stored  in  cellars  or  basements  surrounded  by  walls  of  brick  or  stone, 
and  at  least  two  feet  below  the  level  of  the  sidewalk,  street  or 
adjacent  land,  such  quantity  shall  not  exceed  the  contents  of  one 
hundred*  and  fifty  barrels,  unless  stored  in  warehouses  specially 
adapted  for  the  purpose  pursuant  to  this  article.  No  more  than 
five  barrels  thereof  shall  be  kept  or  stored  in  any  building  occupied 
wholly  or  in  part  as  a  dwelling. 

Not  more  than  ten  barrels  of  benzine  or  naphtha  shall  be  kept  or 
stored  in  any  building,  and  not  more  than  three  barrels  thereof 
in  any  building  any  part  of  which  is  occupied  as  a  dwelling. 
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This  and  the  preceding  section  shall  not  prevent  the  storage 
of  crude  or  refined  petroleum  in  wrought-iron  tanks  detaelied 
from  any  building  and  especially  adapted  for  that  purpose,  or  in 
other  tanks  so  constructed  that  the  top  is  at  least  two  feet  below 
the  street  or  the  adjoining  land  and  covered  with  at  least  one 
foot  of  earth,  and  appurtenant  to  or  connected  with  a  refinery, 
with  the  approval  of  the  inspectors  of  buildings,  fire  marshal  or 
other  proper  authorities. 

Formerly  L.  1896,  ch.  376,  S  23. 

§  304.  Standard  and  storase  of  illuminatins  oils. 

No  person  shall  manufacture  or  have  in  his  possession  or 
sell  or  give  away  for  illuminating  or  heating  purposes  in  lamps 
or  stoves  within  this  state,  any  oil  or  burning  fluid  wholly  or  partly 
composed  of  naphtha,  coal  oil,  petroleum  or  products  thereof,  or  of 
other  substances  or  materials  emitting  an  inflammable  vapor  which 
will  flash  at  a  temperature  below  one  hundred  degrees  Fahrenheit, 
according  to  the  instruments  and  tests  approved  by  the  state  board 
of  health. 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below 
three  hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried 
as  freight  in  any  passenger  or  baggage  car  or  passenger  boat 
moved  by  steam  or  electric  power  in  this  state,  or  in  any  stage 
or  street  car,  however  propelled,  except  that  coal  oil,  petroleum 
and  its  products  may  be  carried,  when  securely  packed  in  barrels 
or  metallic  packages,  in  passenger  boats  propelled  by  steam  when 
there  are  no  other  public  means  of  transportation. 

The  state  board  of  health  shall  prescribe  the  tests  and  instru- 
ments by  which  such  oils  and  fluids  shall  be  tested,  and  shall  adopt 
such  measures  to  enforce  the  provisions  of  this  section  and  such 
rules  and  regulations  for  collecting,  examining  and  testing  samples 
of  such  oils  and  fluids  as  to  them  may  seem  necessary.  The  public 
analysts  employed  by  or  under  the  direction  of  such  board  shall 
test  the  samples  of  such  oils  and  fluids  as  may  be  submitted  to  them 
under  the  rules  of  the  board,  for  which  they  shall  receive  such 
reasonable  compensation  as  the  board  may  allow. 

Naphtha  and  other  illuminating  products  of  petroleum  which 
will  not  stand  the  flash  test  required  by  this  section,  may  be  used 
for  illuminating  or  heating  purposes  only  in  the  following  cases : 

1.  In  street  lamps  and  open  air  receptacles  apart  from  any 
building,  factory  or  inhabited  house  in  TYhich  the  vapor  is  burned. 

2.  In  dwellings,  factories  or  other  places  of  business  when  vapor- 
ized in  secure  tanks  or  metallic  generators  made  for  that  purpose, 
in  which  the  vapor  is  generated  is  used  for  lighting  or  heating. 
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3.  For  use  in  the  manufacture  of  illuminating  gas  in  gas  manu- 
factories situated  apart  from  dwellings  and  other  buildings. 

Any  person  violating  any  provisiou  of  this  section  shall  forfeit 
to  the  city  or  village,  or  if  not  in  a  city  or  village  to  the  town,  in 
which  the  violation  occurs,  the  sum  of  one  hundred  dollars  for 
every  such  violation,  and  for  every  day  or  part  of  a  day  that  such 
violation  occurs. 

This  section  shall  not  apply  to  the  city  of  New  York,  and  shall 
not  supersede  but  shall  be  in  addition  to  the  ordinances  or  regula- 
tions of  any  city  or  village  made  pursuant  to  law  for  the  inspec- 
tion or  control  of  combustible  materials  therein. 

Formerly  L.  1896,  ch.  376,  (  24. 

§  305.  Inspectors  of  storage*  The  inspectors  of  build- 
ings or  other  proper  authorities  in  every  such  city  shall  make 
an  examination  of  all  the  premises  where  any  of  the  articles  or  sub- 
stances specified  in  the  preceding  sections  of  this  article  are  kept 
or  stored,  and  report  any  violation  thereof  to  the  authorities  of 
the  city  whose  duty  it  is  to  enforce  the  provisions  thereof. 

Formerly  L.  1896,  ch.  376,  S  26. 

§  306.  Fire  and  lisht  within  one  hundred  and 
fifty  feet  of  i^arehouses  in  the  counties  of  NeiF 
York,   Kings,    Queens   and   Nassau   prohibited.      No 

person  shall  bring,  have,  keep  or  use  or  suffer  or  permit  to 
be  brought,  kept,  had  or  used  on  board  of  any  ship,  vessel,  canal 
boat,  barge,  lighter,  boat  or  other  craft  lying  at  or  within  the 
distance  of  one  hundred  and  fifty  feet  of  any  warehouse,  yard, 
shed,  dock,  pier,  bulkhead,  wharf  or  other  place  within  the 
counties  of  I^'ew  York,  Kings,  Queens  or  Nassau  at,  in  or 
upon  which  petroleum  oil  or  any  of  its  products  is  stored  or  is 
kept  for  export  or  in  quantities  exceeding  ten  thousand  gallons^ 
or  at,  in  or  upon  any  such  warehouse,  shed,  yard,  dock,  pier, 
bulkhead  or  other  place,  any  lighted  match  or  lighted  cigar, 
cigarette  or  pipe,  or  any  fire  or  light  of  any  kind,  except  in  strict 
conformity  to  the  written  permission  of  the  owner,  lessee  or 
superintendent  of  such  warehouse,  yard,  shed,  dock,  pier,  bulk- 
head, wharf  or  other  place,  specifying  the  fire  or  light  to  be  kept, 
had  or  used,  the  particular  purpose  for  and  the  place  or  spot  at 
which  the  same  may  be  so  kept,  had  or  used  and  the  particular 
manner  of  keeping,  having  and  using  the  same. 

This  section  shall  not  apply  to  steam  tugs  while  transacting 
their  ordinary  business  nor  to  steam  fire  engines  engaged  in  ex- 
tinguishing fires. 

Formerly  L.  1896,  ch.  376,  {  26. 
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§  307.  Penalties    and    the    enforcement    thereof. 

Every  person  violating  the  provisions  of  this  article,  relating  to  the 
test  for  refined  petroleum  and  oil,  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  hundred  dollars  for  each  violation. 

Every  person  violating  any  provision  of  this  article,  relating 
to  the  storage  or  keeping  for  sale  of  any  article,  substance  or 
product  herein  specified,  shall  forfeit  to  the  people  of  the  state, 
the  sum  of  two  hundred  and  fifty  dollars  for  each  day  and  part 
of  a  day  that  such  violation  continues. 

Every  person  violating  any  provisions  of  this  article,  relating  to 
the  incumbering  of  any  sidewalk  or  street,  shall  forfeit  the  sum 
of  twenty-five  dollars  for  each  day  and  part  of  a  day  that  such 
violation  continues,  to  be  paid,  if  in  a  city  or  village,  to  such  city 
or  village,  and  elsewhere,  to  the  town  in  which  such  violation 
occurs. 

The  mayor  and  common  council  of  every  city  or  other  proper 
authorities  thereof,  shall,  by  ordinance  or  resolution,  provide  for 
the  proper  enforcement  of  the  provisions  of  the  preceding  sections 
of  this  article,  and  in  every  such  city,  the  moneys  collected  by  the 
city  as  penalties  for  the  violation  of  any  such  ordinance  or  resolu- 
tion or  of  any  of  such  provisions,  shall  be  applied  to  the  support 
of  the  poor  therein,  except  in  Brooklyn,  where  they  shall  be  paid 
into  the  widows  and  orphans'  fund  of  the  fire  department,  and 
except  in  Buffalo,  where  they  shall  be  paid  to  ihe  treasurer  of  the 
firemen's  benevolent  association  of  the  ciiy  for  its  use  and  benefit. 

Formerly  L.  1896^  ch.  376,  S  27. 

§  308.  Plnsslns  abandoned  oil  wells.  Whenever  any 
well  shall  have  been  put  down  for  the  purpose  of  exploring  for 
and  producing  oil  or  gas,  upon  abandoning  or  ceasing  to  operate 
the  same,  the  owner  or  operator  shall,  for  the  purpose  of  exclud- 
ing all  water  from  the  oil  or  gas-bearing  rock,  and  before  drawing 
the  casing,  fill  up  the  well  with  sand  or  rock  sediment  to  the  depth 
of  at  least  twenty  feet  above  the  third  sand  or  oil-bearing  rock, 
in  case  of  an  oil  well,  or  any  gas-bearing  rock,  in  case  of  a  gas 
well ;  and  in  case  of  an  oil  well,  drive  a  round,  seasoned  wooden 
plug,  at  least  two  feet  in  length,  equal  in  diameter  to  the  diam- 
eter of  the  well  below  the  casing,  to  a  point  at  least  five  feet 
below  the  bottom  of  the  casing,  and  whether  an  oil  or  gas  well, 
immediately  after  the  drawing  of  the  casing,  shall  drive  a  round, 
wooden  plug  into  the  well  at  the  point  just  below  where  the  lower 
end  of  the  casing  shall  have  rested,  which  plug  shall  be  at  least 
three  feet  in  length,  tapering  in  form,  and  to  be  of  the  same 
diameter  at  the  distance  of  eighteen  inches  from  the  smaller  end 
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as  the  diameter  of  the  well  below  the  point  at  which  it  is  to  be 
driven ;  and  after  it  has  been  properly  driven,  shall  fill  in  on  top  of 
same  with  sand  or  rock  sediment  to  the  depth  of  at  least  five  feet. 

Formerly  L.  1879,  ch.  217,  (  1»  as  am'd  by  L.  1882,  ch.  64,  S  1,  and 
L.  1893,  ch.  266,  i   1. 

§  309.  Penalty  for  nesleotins  to  plus  abandoned 
ivell.  Any  person  who  shall  violate  the  provisions  of  the  last 
section  shall,  upon  conviction  thereof,  be  deemed  guilty  of 
a  misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  two 
hundred  nor  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  of  the  county  where  the  conviction  shall  be  had, 
for  a  time  not  exceeding  one  year,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court  before  whom  such  conviction 
shall  be  had ;  one-half  of  the  fine  so  imposed  to  be  paid  to  the  in- 
former, the  residue  to  the  use  of  the  school  district  in  which  such 
well  may  be  situated. 

Formerly  L.  1879,  ch.  217,  8  2,  as  am'd  by  L.  1882,  ch.  64,  $  2. 

§  310.  Adjoining  proprietor  may  act.  Whenever  any 
owner  or  operator  shall  neglect  or  refuse  to  comply  with  the  pro- 
visions of  section  three  hundred  and  eight  of  this  article,  the 
owner  of  or  operator  upon,  any  land  adjoining  that  upon  which 
such  abandoned  well  may  be,  may  enter,  take  possession  of  such 
abandoned  well  and  plug  the  same,  as  provided  by  this  article, 
at  the  expense  of  the  owner  or  operator  whose  duty  it  may  be  to 
plug  the  same. 

Formerly  L.  1879,  ch.  217,  §  3,  as  am'd  by  L.  1882,  ch.  64,  (  3. 

ARTICLE  20 
Oas 

Section  320.  Standard  of  purity. 

321.  Standard  of  illuminating  power. 

322.  Standard  of  pressure. 

323.  Penalty. 

§  320.  Standard  of  purity.  The  gas  furnished  or  sup- 
plied by  any  corporation,  association,  partnership  or  person  in 
any  city  of  the  second  class  shall  be  free  from  sulphuretted  hydro- 
gen, to  be  determined  by  exposing  for  thirty  seconds  a  slip  of  white 
paper  saturated  with  acetate  of  lead  to  a  jet  of  gas  flowing  about 
five  feet  per  hour,  and  each  one  hundred  cubic  feet  shall  not  con- 
tain more  than  ten  grains  of  ammonia  nor  twenty  grains  of 
sulphur. 

Formerly  L.  1907,  ch.  657,  {  1. 


GENERAL  BUSINESS  LAW  1305 

Arts.  20, 21  Newspapers  and  Periodicals.  S§  321-323,  330 

§  3S1.  Standard  of  illuminatins  poller.  The  maxi- 
mum illuminatiiig  power  required  and  minimum  illuminating 
power  permitted  of  gas  so  furnished  or  supplied  in  any  such  city 
shall  be  as  follows :  If  a  coal  gas,  sixteen  candles ;  if  a  mixed  coal 
and  water  gas,  eighteen  candles;  and  it  carburetted  water  gas, 
twenty  candles.  A  candle  shall  mean  a  sperm  candle,  six  to  a 
pound,  burning  at  the  rate  of  one  hundred  and  twenty  grains  of 
spermaceti  per  hour.  The  test  for  illuminating  power  shall  be 
made  with  gas  obtained  from  a  service  pipe  or  main  located  at  a 
distance  of  not  less  than  one  mile  nor  more  than  one  and  one-half 
miles  from  any  distributing  holder,  using,  for  coal  gas  and  mixed 
coal  and  water  gas  containing  more  than  fifty  per  centum  of  coal 
gas  an  F  Argand  burner,  and  for  mixed  coal  and  water  gas  con- 
taining fifty  per  centum  and  less  of  coal  gas  and  for  carburetted 
water  gas  a  number  seven  slit  union  Bray  burner,  on  a  basis  of 
consumption  of  five  cubic  feet  of  gas  per  hour. 

Formerly  L.  1907,  ch.  657,  S  2. 

§  322.  Standard  of  pressure.  The  minimum  pressure  of 
gas  so  furnished  or  supplied  which  shall  be  permitted  in  any 
service  main  in  any  such  city  shall  be  sufficient  to  balance  a 
column  of  water  one  and  one-half  inches  in  height.  The  maximum 
pressure  therein  allowed  shall  be  an  amount  sufficient  to  balance 
a  column  of  water  three  and  three-fourths  inches  in  height,  plus 
an  allowance  at  the  rate  of  one  inch  for  variation  of  each  one 
hundred  feet  of  increase  in  altitude  in  the  distributing  system 
between  the  holder  and  the  point  of  consumption,  except  that  no 
maximum  pressure  shall  be  prescribed  in  service  mains  the  pres- 
sure of  gas  from  which  is  regulated  by  service  governors,  supplied 
and  maintained  without  charge  to  consumers. 

Formerly  L.  1907,  ch.  667,  {  3. 

§  323.  Penalty.  A  violation  of  any  of  the  provisions  of 
this  article  shall  constitute  a  misdemeanor. 

Formerly  L.  1907,  ch.  667,  i  4. 

ARTICLE  21 

Ne'wspapers  and  Periodloalft 

Section  330.  Publication  of  owner's  name. 

331.  Penalty  for  failing  to  publish. 

332.  Penalty  for  false  statement. 

333.  Contracts  with  Sunday  papers. 

§  330.  Publication  of  owner's  name.  Every  new» 
paper,  magazine  or  other  periodically  printed  publication  pub- 
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lished  in  this  state,  shall  publish  in  every  copy  of  every  issue, 
upon  the  outer  cover  or  at  the  head  of  the  editorial  page,  the  full 
name  and  address  of  the  owner,  owners,  proprietor  or  proprie- 
tors of  such  publication;  and  if  said  publication  shall  be  owned 
or  published  by  a  corporation,  then  the  name  of  the  corporation 
and  the  address  of  its  principal  place  of  business  shall  be  published, 
together  with  the  full  names  and  addresses  of  the  president,  secre- 
tary and  treasurer  thereof;  and  if  the  said  publication  shall  be 
owned  or  published  by  a  partnership,  limited  partnership,  or  an 
unincorporated  joint-stock  association,  then  the  full  names  and 
addreses  of  the  partners,  or  officers  and  managers  of  said  partner- 
ship, limited  partnership,  or  unincorporated  joint-stock  association 
shall  be  published  in  like  manner.    The  representative  capacities 
of  those  named  shall  be  indicated  in  like  manner. 

Formerly  L.  1907,  ch.  476,  $  1. 

§  331.  Penalty  for  failins  to  publish.  Any  person, 
partnership,  limited  partnership,  unincorporated  joint-stock  asso- 
ciation or  corporation  publishing  in  the  state  of  New  York  a 
newspaper,  magazine  or  other  periodically  printed  publication 
which  omits,  fails  or  neglects  to  carry  out  the  provisions  of  the 
preceding  section  shall  be  guilty  of  a  misdemeanor  for  each  issue 
of  such  publication  over  which  such  neglect  or  failure  so  to  do 
extends ;  and  upon  conviction  thereof  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Formerly  L.  1907,  ch.  475,  {  2. 

§  332.  Penalty  for  false  statement.  Any  person,  part- 
nership, limited  partnership,  unincorporated  joint-stock  associa- 
tion or  corporation  causing  or  knowingly  permitting  his,  their 
or  its  name  or  names  to  be  published  in  such  manner  as  to 
indicate  or  denote  that  he,  they  or  it  is  or  are  the  publisher 
or  publishers  of  a  publication  such  as  specified  in  section 
three  hundred  and  thirty  of  this  article,  and  not  indicat- 
ing truly,  shall  be  liable  to  the  same  extent  as  the  real  publisher 
or  publishers  would  be  in  any  suit  for  damages  involving  such 
publication  in  the  subject-matter  thereof  brought  against  such 
person,  partnership,  limited  partnership,  unincorporated  joinir 
stock  association  or  corporation  as  the  publisher  or  publishers, 
or  as  the  alleged  publisher  or  publishers  of  such  publication. 

Formerly  L.  1907,  ch.  476,  (  3. 

§  333.  Contracts  -with  Sunday  papers.  All  contracts 
or  agreements  of  any  nature  made  with  the  publishers  or  pro- 
prietors of  any  paper  dated,  published  or  issued  on  the  first  day 
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of  the  week  shall  be  as  valid,  legal  and  binding,  as  contracts  made 
with  newspapers  dated  or  published  on  any  other  day  of  the  week. 

Formerly  L.  1871,  ch.  702,  (  1. 

ARTICLE  22 
Monopolies 

Section  340.  Contracts  for  monopoly  illegal  and  void. 
341.  Penalty. 
842.  Action  to  restrain  and  prevent. 

343.  Procedure ;  application  for  order. 

344.  Order  for  examination. 

345.  No  person  excused  from  answering. 

346.  Powers  of  referee. 

§  340.    Contracts  for  monopoly  illegal  and  void. 

Every  contract,  agreement,  arrangement  or  combination  whereby 
a  monopoly  in  the  manufacture,  production  or  sale  in  this 
state  of  any  article  or  commodity  of  common  use  is  or  may 
be  created,  established  or  maintained,  or  whereby  competition  in 
this  state  in  the  supply  or  price  of  any  such  article  or  commodity 
is  or  may  be  restrained  or  prevented,  or  whereby  for  the  purpose 
of  creating,  establishing  or  maintaining  a  monopoly  within  this 
state  of  the  manufacture,  production  or  sale  of  any  such  article  or 
commodity,  the  free  pursuit  in  this  state  of  any  lawful  business, 
trade  or  occupation  is  or  may  be  restricted  or  prevented,  is  hereby 
declared  to  be  against  public  policy,  illegal  and  void. 

Formerly  L.  1899,  ch.  690,  (  1. 

§  341.  Penalty.  Every  person  or  corporation,  or  any 
officer  or  agent  thereof,  who  shall  make  or  attempt  to  make  or 
enter  into  any  such  contract,  agreement,  arrangement  or  combina- 
tion, or  who  within  this  state  shall  do  any  act  pursuant  thereto,  or 
in,  toward  or  for  the  consummation  thereof,  wherever  the  same 
may  have  been  made,  is  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall,  if  a  natural  person,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  for  not  longer 
than  one  year,  or  by  both  such  fine  and  imprisonment;  and  if  a 
corporation,  by  a  fine  of  not  exceeding  five  thousand  dollars. 

Formerly  L.  1899,  ch.  690,  §  2. 

§  342.  Action  to  restrain  and  prevent.  The  attorney- 
general  may  bring  an  action  in  the  name  and  in  behalf  of  the 
people  of  the  state  against  any  person,  trustee,  director,  manager 
or  other  officer  or  agent  of  a  corporation,  or  against  a  corporation, 
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foreign  or  domestic,  to  restrain  and  prevent  the  doing  in  this  state 
of  any  act  herein  declared  to  he  illegal,  or  any  act  in,  toward  or 
for  the  making  or  consummation  of  any  contract,  agreement, 
arrangement  or  combination  herein  prohibited,  wherever  the  same 
may  have  been  made. 

Formerly  L.  1899,  ch.  690,  {  3. 

§  343.  Prooedure;  application  for  order.  Whenever 
the  attorney-general  has  determined  to  commence  an  action  or  pro- 
ceeding under  this  article,  he  may  present  to  any  justice  of  the 
supreme  court,  before  beginning  such  action  or  proceeding,  an 
application  in  writing,  for  an  order  directing  the  persons  men- 
tioned in  the  application  to  appear  before  a  justice  of  the  supreme 
court,  or  a  referee  designated  in  such  order,  and  answer  such  ques- 
tions as  may  be  put  to  them  or  to  any  of  them,  and  produce  such 
papers,  documents  and  books  concerning  any  alleged  illegal  con- 
tract, arrangement,  agreement  or  combination  in  violation  of  this 
article ;  and  it  shall  be  the  duty  of  the  justice  of  the  supreme  court, 
to  whom  such  application  for  the  order  is  made,  to  grant  such 
application.  The  application  for  such  order  made  by  the  attorney- 
general  may  simply  show  upon  his  information  and  belief  that  the 
testimony  of  such  person  is  material  and  necessary.  The  provi- 
sions of  the  code  of  civil  procedure,  chapter  nine,  title  three, 
article  one,  relating  to  the  application  for  an  order  for  the  examin- 
ation of  witnesses  before  the  commencement  of  an  action  and  the 
method  of  proceeding  on  such  examinations,  shall  not  apply  except 
as  herein  prescribed.  The  order  shall  be  granted  by  the  justice  of 
the  supreme  court  to  whom  the  application  has  been  made,  with 
such  preliminary  injunction  or  stay  as  may  appear  to  such  justice 
to  be  proper  and  expedient,  and  shall  specify  the  time  when  and 
place  where  the  witnesses  are  required  to  appear,  and  such  examin- 
ation shall  be  held  either  in  the  city  of  Albany,  or  in  the  judicial 
district  in  which  the  witness  resides,  or  in  which  the  principal 
office  within  this  state,  of  the  corporation  aflFected,  is  located.  The 
justice  or  referee  may  adjourn  such  examination  from  time  to  time 
and  witnesses  must  attend  accordingly.  The  testimony  of  each 
fdtness  must  be  subscribed  by  him,  and  all  must  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  order  for  examina- 
tion is  filed. 

Formerly  L.  1899,  cli.  690,  §  4. 

§  344.  Order  for  ezaminatioii.  The  order  for  such  ex- 
amination must  be  signed  by  the  justice  making  it,  and  the  service 
of  a  copy  thereof,  with  an  indorsement  by  the  attorney-general, 
signed  by  him,  to  the  effect  that  the  person  named  therein  is  re- 
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quired  to  appear  and  be  examined  at  the  time  and  place,  and 
before  the  justice  or  referee  specified  in  such  indorsement,  shall  be 
sufiicieut  notice  for  the  attendance  of  witnesses.  Such  indorse- 
ment may  contain  a  clause  requiring  such  person  to  produce  on 
such  examination  all  books,  papers  and  documents  in  his  posses- 
sion, or  under  his  control,  relating  to  the  subject  of  such  examina- 
tion. The  order  shall  be  served  upon  the  person  named  in  the 
indorsement  aforesaid,  by  showing  him  the  original  order,  and 
delivering  to  and  leaving  with  him,  at  the  same  time,  a  copy 
thereof  indorsed  as  above  provided,  and  by  paying  or  tendering  to 
him  the  foe  allowed  by  law  to  witnesses  subpoenaed  to  attend  trials 
of  civil  actions  in  a  court  of  record  in  this  state. 

Formerly  L.  1899,  ch,  690,  (  5. 

§  345.  No  person  excused  from  ansi^eriiis.  No  person 
shall  be  excused  from  answering  any  questions  that  may  be  put 
to  him,  or  from  producing  any  books,  papers  or  documents,  on  the 
ground  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him,  but  no  person  shall 
be  prosecuted  in  any  criminal  action  or  proceedings,  or  subjected 
to  any  penalty  or  forfeiture,  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  said  justice  or  referee 
appointed  in  the  order  for  his  examination,  or  in  obedience  to  the 
subpoena  of  the  court,  or  referee  acting  under  such  order,  or  either 
of  them,  or  in  any  such  case  or  proceeding. 

Formerly  L.  1899,  ch.  690,  {  6. 

§  346.  Pollers  of  referee.  A  referee  appointed  as  pro- 
vided in  this  article  possesses  all  the  powers  and  is  subject 
to  all  the  duties  of  a  referee  appointed  under  section  ten  hundred 
and  eighteen  of  the  code  of  civil  procedure,  so  far  as  practicable, 
and  may  punish  for  contempt  a  witness  duly  served  as  prescribed 
in  this  article  for  non-attendance  or  refusal  to  be  sworn  or 
to  testify  or  to  produce  books,  papers  and  documents  according  to 
the  direction  of  the  indorsement  aforesaid,  in  the  same  manner, 
and  to  the  same  extent  as  a  referee  appointed  to  hear,  try  and  de- 
termine an  issue  of  fact  or  of  law. 

Formerly  L.  1899,  ch.  690,  i  7. 

ARTICLE  28 

Conspiraoles  to  Control  Transportation 

Seotion  850.  Conspiracies  to  control  transportation  prohibited. 
851.  Penalty  for  conspiring  to  control  transportation. 
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§  350.  Conspiracies  to  oontrol  transportatioii  pro- 
bibited.  Any  corporation  not  organized  under  the  laws  of  this 
state  engaged  in  the  transportation  business^  and  transacting  or 
conducting  the  said  business  or  any  part  thereof  in  this  state,  or 
any  partnership,  or  other  association  or  person  whatsoever,  so  en* 
gaged  and  transacting  business  as  aforesaid,  who  shall  create^ 
enter  into,  become  a  member  of  or  a  party  to  any  pool^ 
trust,  agreement,  combination,  confederation  or  understanding 
'  with  any  other  corporation,  partnership,  individual  or  any  other 
person  or  association  of  persons,  to  control  the  volume  of  trans- 
portation between  this  country  and  Europe,  or  to  control,  limit, 
regulate  or  fix  the  rates  thereof,  or  who  shall  refuse  to  sell  to  any 
person,  either  for  himself  or  another,  on  demand  therefor,  trans- 
portation between  the  United  States  and  Europe,  either  east- 
bound  or  westbound,  at  the  usual  and  legal  rates,  shall  be  deemdi 
and  adjudged  guilty  of  a  misdemeanor,  and  be  subject  to  the  other 
penalties  hereinafter  provided  in  this  article. 

Any  contract  or  agreement  in  violation  of  any  provision  of 
this  section  shall  be  absolutely  void. 

Formerly  L.  1899,  ch.  727,  {§  1,  2. 

§  351.  Penalty  for  oonspirins  to  oontrol  trans* 
portation*  Any  corporation  created  or  organized  by  or  under 
the  laws  of  any  other  state  or  country  which  shall  violate  any  pro- 
vision of  this  article  shall  thereby  forfeit  its  right  and  privilege 
thereafter,  to  do  any  business  in  this  state,  and  upon  proper 
proof  thereof  in  any  court  of  competent  jurisdiction  in  this  state 
its  rights  and  privileges  to  do  business  in  this  state  shall  be  de- 
clared forfeited;  and  in  all  proceedings  to  have  such  forfeiture 
declared,  proof  that  any  person  who  has  been  acting  as  the  agent 
of  such  foreign  corporation  in  transacting  its  business  in  thi» 
state,  has  been,  while  acting  as  such  agent,  and  in  the  name,  be- 
half or  interest  of  such  corporation,  violating  any  provision  of 
this  article  shall  be  received  as  prima  facie  proof  of  the  act  of 
the  corporation  itself;  and  it  shall  be  the  duty  of  the  clerk  of 
said  court  to  certify  the  decree  thereof  to  the  secretary  of  state, 
who  shall  take  notice  and  be  governed  thereby  as  to  the  corporate 
powers  and  rights  of  said  corporation. 

Formerly  L.  1899,  ch.  727,  {  3. 

ARTICLE  24 
Trade  Marks 

Section  860.  Trade  marks  on  bottles,  siphons,  tins  or  kegs. 
861.  Trade  marks  on  other  articles, 
362.  Unlawful  use  of  trade  marked  articles. 


^ 
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Section  363.  Presumptive  evidence  of  unlawful  use. 

364,  Search  warrant  to  discover  trade  marked  aitioleB 

unlawfully  used. 
865.  What  constitutes  sale  of  article. 
366.  Trade  marks  heretofore  filed. 

§  360.  Trade  marks  on  bottles,  siphons,  tins  or  kegs. 

Any  person  or  corporation  engaged  in  manufacturing,  bottling 
or  selling  soda  waters,  mineral  or  aerated  waters,  porter,  ale, 
beer,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss 
beer,  white  beer  or  other  beverages  or  medicines,  medical  prepa- 
rations, perfumery,  oils,  compounds  or  mixtures,  in  bottles, 
siphons,  tins  or  kegs,  with  his  or  its  name  or  other  marks  or 
devices  branded,  stamped,  engraved,  etched,  blown,  impressed  or 
otherwise  produced  upon  such  bottles,  siphons,  tins  or  kegs,  or  the 
boxes  used  by  him  or  it,  may  file  in  the  office  of  the  clerk  of  the 
county  in  which  his  or  its  principal  place  of  business  is  situated, 
or  if  such  person  or  corporation  shall  manufacture  or  bottle  out  of 
this  state,  then  in  any  county  in  this  state,  and  also  in  the  office 
of  the  secretary  of  state,  a  description  of  the  name,  marks  or 
devices  so  used  by  him  or  it,  and  cause  such  description  to  be 
printed  once  in  each  week,  for  three  weeks  successively,  in  a  news- 
paper published  in  the  county  in  which  said  notice  may  have  been 
filed  as  aforesaid,  except  that  in  the  boroughs  of  Manhattan  and 
Brooklyn  in  the  city  of  New  York,  such  publication  shall  be  made 
twice  in  each  week  for  three  weeks  successively  in  two  daily  news- 
papers published  in  such  boroughs,  respectively,  and  he  shall 
thereupon  be  deemed  the  proprietor  of  such  name,  mark  or  device 
and  of  every  vessel  or  receptacle  upon  which  it  may  be  branded, 
stamped,  engraved,  etched,  blown,  impressed  or  otherwise  produced. 

Formerly  L.  1896,  ch.  376,  §  28,  with  L.  1'896,  ch.  933,  $  1,  iiK»rpo- 
rated. 

^  §  361.  Trade  marks  on  otker  articles.     Any  person 

or  corporation  engaged  in  manufacturing,  freezing,  preserving  or 
selling  ice  cream,  confectionery,  charlotte  russe,  cakes  and  jellies, 
with  his  or  its  name,  or  other  marks  or  devices  branded,  stamped, 
engraved,  stenciled,  blown,  impressed  or  otherwise  produced  upon 
the  freezers,  cans,  blocks,  moulds,  trays,  bricks,  pans,  tanks,  pails, 
kegs,  tubs,  refrigerators,  boxes,  spoons,  cutlery,  glass,  china,  chairs, 
tables  or  signs  used  by  him  or  it,  may  file  in  the  office  of  the  clerk 
of  the  county  in  which  his  or  its  principal  place  of  bueinesB  is 
located,  or  if  such  person  or  corporation  shall  manufacture  or 
sell  out  of  this  state,  then  in  any  county  in  this  state,  and  alflo  in 
the  office  of  the  secretary  of  state,  a  description  of  the  name, 
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marks  or  devices,  so  used  by  him  or  it,  and  caase  such  descrip- 
tion to  be  printed  once  in  each  week,  for  three  weeks  succes- 
sively, in  a  newspaper  published  in  the  county  in  which  said 
notice  may  have  been  filed,  as  aforesaid,  except  that  in  the 
boroughs  of  Manhattan  and  Brooklyn  in  the  city  of  New  York, 
such  publication  shall  be  made  twice  in  each  week,  for  three 
weeks  successively,  in  two  daily  newspapers  published  in  said 
boroughs  respectively. 

Formerly  L.  1904,  ch.  648,  fi  1. 

§   362.    Unlawful   use   of   trade   ntarked   artioles. 

1.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  corpora- 
tion to  fill  with  soda  waters,  mineral  or  aerated  waters,  porter,  ale, 
cider,  ginger  ale,  milk,  cream,  beer,  small  beer,  lager  beer,  weiss 
beer,  white  beer,  or  other  beverages,  or  v^ith  medicine,  medical 
preparations,  perfumery,  oils,  compounds  or  mixtures,  any  bottle, 
box,  siphon,  tin  or  keg  so  marked  or  distinguished  as  aforesaid, 
with  or  by  any  name,  mark  or  device,  of  which  a  description 
shall  have  been  filed  and  published,  as  provided  in  section  three 
hundred  and  sixty,  or  to  deface,  erase,  obliterate,  cover  up  or 
otherwise  remove  or  conceal,  any  such  name,  mark  or  device  there- 
on, or  to  sell,  buy,  give,  take  or  otherwise  dispose  of  or  traffic 
in  the  same  without  the  written  consent  of,  or  unless  the  same  shall 
have  been  purchased  from  the  person  or  corporation  whose  mark 
or  device  shall  be  or  shall  have  been  in  or  upon  the  bottle,  box, 
siphon,  tin  or  keg  so  filled,  trafiicked  in,  used  or  handled  as  afore 
said.  Any  person  or  corporation  offending  against  the  provisions 
of  this  subdivision  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  for  the  first  offense  by  imprisonment  not  less  than 
ten  days  nor  more  than  one  year,  or  by  a  fine  of  fifty  cents  for  each 
and  every  such  bottle,  box,  siphon,  tin  or  keg  so  filled,  sold,  used, 
disposed  of,  bought  or  trafficked  in,  or  by  both  such  fine  and  im- 
prisonment, and  for  each  subsequent  offense  by  imprisonment  not 
less  than  twenty  days  nor  more  than  one  year,  or  by  a  fine  of  not 
less  than  one  dollar,  nor  more  than  five  dollars,  for  each  and  every 
bottle,  box,  siphon,  tin  or  keg  so  filled,  sold,  used,  disposed  of, 
bought  or  trafficked  in,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  magistrate  before  whom  the  offense  shall  be 
tried* 

Formerly  L.  1896,  ch.  933,  |  2. 

2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  cor- 
poration to  make  use  of,  for  similar  or  other  purposes,  any  such 
freezers,  cans,  blocks,  moulds,  trays,  bricks,  pans,  tanks,  pails, 
kegs,  tubs,  refrigerators,  boxes,  spoons,  cutlery,  glass,  china,  chairs, 
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tables  or  signs  so  marked  or  distinguished,  as  aforesaid,  with  or 
by  any  name,  mark  or  device,  of  which  a  description  shall  have 
been  filed  and  published,  as  provided  in  section  three  hundred  and 
fiixty-one,  or  to  deface,  erase,  obliterate,  cover  up  or  otherwise  re- 
move or  conceal,  any  such  name,  mark  or  device  thereon,  or  to 
sell,  buy,  give,  take  or  otherwise  dispose  of  or  traflSc  in  the  same 
without  the  written  consent  of,  or  unless  the  same  shall  have  been 
purchased  from  the  person  or  corporation  whose  mark  or  device 
shall  be  or  shall  have  been  in  or  upon  the  said  freezers,  cans, 
blocks,  moulds,  trays,  bricks/  pans,  tanks,  pails,  kegs,  tubs,  re- 
frigerators, boxes,  spoons,  cutlery,  glass,  china,  chairs,  tables  or 
signs  trafficked  in,  used  or  handled  as  aforesaid.  Any  person  or 
corporation  offending  against  the  provision  of  this  subdivision, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
for  the  first  offense  by  imprisonment  not  less  than  ten  days  nor 
more  than  one  year,  or  by  a  fine  of  three  dollars  for  each  and  every 
such  article  named  and  described  in  section  three  hundred  and 
sixty-one,  sold,  used,  disposed  of,  bought  or  trafficked  in,  or  by  both 
such  fine  and  imprisonment,  and  for  each  subsequent  offense  by 
imprisonment  not  less  than  twenty  days  nor  more  than  one  year, 
or  by  a  fine  of  not  less  than  five  dollars  nor  more  than  ten  dollars 
for  each  and  every  such  article  named  and  described  in  said  sec- 
tion, sold,  used,  disposed  of,  bought  or  trafficked  in,  or  by  both 
sudi  fine  and  imprisonment,  in  the  discretion  of  the  magistrate 
before  whom  the  offense  shall  be  tried. 

Fomifirly  L.  1904,  eh.  548,  {  2. 

§  363.  PresumptiTe  evidetioe  of  unlawful  use.     1. 

The  use  by  any  person  other  than  the  person  or  corpora- 
tion whose  device,  name  or  mark  shall  be  or  shall  have 
been  upon  the  same  without  such  written  consent  or 
purchase  as  aforesaid,  of  any  such  marked  or  distinguished 
bottle,  box,  siphon,  tin  or  keg,  a  description  of  the  name,  mark 
or  device  whereon  shall  have  been  filed  and  published,  as  herein 
provided,  for  the  sale  therein  of  soda  waters,  mineral  or  aerated 
waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  beer,  small  beer, 
lager  beer,  weiss  beer,  white  beer  or  other  beverages,  or  any 
article  of  merchandise,  medicines,  medical  preparation,  perfum- 
ery, oils,  compounds,  mixtures  or  preparations,  or  for  the  fur- 
nishing of  such  or  similar  beverages  to  customers  or  the  buying, 
selling,  using,  disposing  of  or  trafficking  in  any  such  bottles,  boxes, 
siphons,  tins  or  kegs  by  any  person  other  lian  said  persons  or 
corporations  having  a  name,  mark  or  device  thereon  of  such 
owner  without  such  written  consent,  or  the  having  by  any  jimk 

42 
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dealer  or  dealers  in  Becond-hand  articles,  possefision  of  any  such 
bottles,  boxes,  siphons,  tins  or  kegs,  a  description  of  the  marks^ 
names  or  devices,  whereon  shall  have  been  so  filed  and  published 
as  aforesaid,  without  such  written  consent,  shall,  and  is  hereby 
declared,  to  be  presumptive  evidence  of  the  said  unlawful  use 
or  purchase  of  and  traffic  in  such  bottles,  boxes,  siphons,  tins  or 
kegs. 

Formerly  L.  1896,  ch.  933,  (  3. 

2.  The  use  by  any  person  .other  than  the  person  or 
corporation  whose  device,  name  or  mark  shall  be  or 
shall  have  been  upon  the  same  without  such  written  consent 
or  purchase  as  aforesaid,  of  any  such  article  named  and  described 
in  section  three  hundred  and  sixty-one,  a  description  of 
the  name,  mark  or  device  whereon  shall  have  been  filed  and  pub- 
lished as  herein  provided,  for  similar  or  other  purposes,  or  the 
buying,  selling,  using,  disposing  of,  or  trafficking  in  any  such 
article  named  and  described  in  said  section,  by  any  person 
other  than  said  persons  or  corporations  having  a  name,  mark  or 
device  thereon  of  such  owner,  without  such  written  consent,  or  the 
having  by  any  junk  dealer  or  dealers  in  second-hand  articles, 
possession  of  any  such  article,  named  and  described  in  said  sec- 
tion, a  description  of  the  marks,  names  or  devices,  whereon 
shall  have  been  so  filed  and  published  as  aforesaid,  without  such 
written  consent,  shall,  and  is  hereby  declared  to  be  presumptive 
evidence  of  the  said  unlawful  use  or  purchase  of  and  traffic  in 
such  freezers,  cans,  blocks,  moulds,  trays,  bricks,  pans,  tanks, 
pails,  kegs,  tubs,  refrigerators,  boxes,  spoons,  cutlery,  glass,  china^ 
chairs,  tables  or  signs. 

Formerly  L.  1904,  ch.  648,  S  3. 

§  364.  Searoh  n^arrant  to  discover  trade  marked 
articles  nnlaixrfiilly  used.  1.  Whenever  any  person  or  cor- 
poration mentioned  in  section  three  hundred  and  sixty  or  his  or 
its  agent  shall  make  oath  before  any  magistrate  that  he  or  it  has 
reason  to  believe,  and  does  believe,  that  any  of  his  or  it* 
bottles,  boxes,  siphons,  tins  or  kegs,  a  description  of  the 
names,  marks  or  devices  whereon  has  been  so  filed  and  published 
as  aforesaid,  are  being  unlawfully  used  or  filled,  or  had,  by  any^ 
person  or  corporation  manufacturing  or  selling  soda,  mineral  or 
aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small 
beer,  lager  beer,  weiss  beer,  white  beer  or  other  beverages  or 
medicine,  medical  preparations,  perfumery,  oils,  compounds  or 
mixtures,  or  that  any  junk  dealer  or  dealer  in  second-hand' 
articles,  vendor  of  bottles,  or  any  other  person  or  corporation 
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has  any  such  bottles,  boxes,  siphons,  tins  or  kegs  in  his  or 
its  possession  or  secreted  in  any  place,  the  said  magistrate  must 
thereupon  issue  a  search  warrant  to  discover  and  obtain  the  same, 
and  may  also  cause  to  be  brought  before  him  the  person  in  whosA 
possession  such  bottles,  boxes,  siphons,  tins  or  kegs  may  be  founds 
and  shall  then  inquire  into  the  circumstances  of  such  possession^ 
and  if  such  magistrate  finds  th-at  such  person  has  been  guilty 
of  a  violation  of  subdivision  one  of  section  three  hundred  and 
sixty-two,  he  must  impose  the  punishment  herein  prescribed,  and 
he  shall  also  award  possession  of  the  property  taken  upon  such 
warrant  to  the  owner  thereof. 

Formerly  L.  1896,  ch.  933,  §  4. 

2.  Whenever  any  person  or  corporation  mentioned  in  section 
three  hundred  and  sixty-one,  or  his  or  its  agent,  shall  make  oath 
before  any  magistrate,  that  he  or  it  has  reason  to  believe,  and 
does  believe,,  that  any  of  his  or  its  freezers,  cans,  blocks, 
moulds,  trays,  bricks,  pans,  tanks,  pails,  kegs,  tubs,  refrigerators, 
boxes,  spoons,  cutlery,  glass,  china,  chairs,  tables  or  signs,  a  de- 
scription of  the  names,  marks  or  devices  whereon  has  been  so 
filed  and  published  as  aforesaid,  are  being  unlawfully  used  for 
similar  or  other  purposes,  or  that  any  junk  dealer  or  dealers  in 
second-hand  articles,  or  any  other  person  or  corporation,  has 
any  such  article  as  named  and  described  herein,  in  his 
or  its  possession,  or  secreted  in  any  place,  the  said  magistrate 
must  thereupon  issue  a  search  warrant  to  discover  and  obtain  the 
same,  and  may  also  cause  to  be  brought  before  him  the  person 
in  whose  possession  such  articles  as  named  and  described  herein 
may  be  found,  and  shall  then  inquire  into  the  circumstances  of 
such  possession,  and  if  such  magistrate  finds  that  such  person  has 
been  guilty  of  a  violation  of  subdivision  two  of  section  three  hun- 
dred and  sixty-two,  he  must  impose  the  punishment  herein  pre- 
scribed, and  he  shall  also  award  possession  of  the  property  taken 
upon  such  warrant  to  the  owner  thereof. 

I  Formerly  L.  1904,  ch.  548,  {  4. 

§  365.  Wliat  constitutes  sale  of  article.    The  requir- 
ing, taking  or  accepting  of  any  deposit,  for  any  purpose,  upon 
any  bottle,  siphon,  tin,  k^,  freezer,  can,  block,  mould,  tray, 
brick,  pan,  tank,  pail,  k^,  tub,  refrigerator,  box,  spoon,  cutlery, 
I  glass,  china,  chair,  table  or  sign,  shall  not  be  deemed  or  constitute 

a  sale  of  such  property,  either  optional  or  otherwise,  in  any  pro- 
ceeding under  this  article. 

Formerly  L.  1896,  ch.  933,  {  5,  and  L.  1904,  ch.  548,  S  5. 
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§  366.  Trade  marks  heretofore  jUed.  Any  person  ar 
corporation  that  has  heretofore  filed  in  the  oflSces  mentioned  in 
sections  three  hundred  and  sixty  or  three  hundred  and  sixty-one, 
a  description  of  the  name  or  names,  marks  or  devices  upon  his 
or  its  property,  therein  mentioned,  and  has  caused  the  same  to  be 
published  according  to  the  law  existing  at  the  time  of  such  filing 
and  publication,  shall  not  be  required  to  again  file  and  publish 
such  description  to  be  entitled  to  the  benefits  of  this  article. 

Formerly  L.  1896,  ch.  933,  {  6,  and  L.  1904,  oh.  648,  §  6. 

ARTICLE  26 

Interest  and  Usury 

Section  3Y0.  Rate  of  interest. 
3Yl.  Usury  forbidden. 

372.  Eecovery  of  excess. 

373.  Usurious  contracts  void. 

374.  Corporations  prohibited  from  interposing  defense  of 

usury. 
876.  Transfer  of  cause  of  action  for  usury. 

376.  Return  of  excess  a  bar  to  further  penalties. 

377.  Borrower  bringing  an  action  need  not  offer  to  repay. 

378.  How  interest  calculated. 

379.  Interest  permitted  on  advances  on  collateral  security. 
880.  Brokerage  on  loans. 

381.  Recovery  of  excess. 

382.  Restitution  a  bar  to  further  penalties. 

§  370*  Bate  of  interest.     The  rate  of  interest  upon  the 

loan  or  forbearance  of  'iiny  money^  goods  or  things  in  action, 

except  as  otherwise  provided  by  law,  shall  be  six  dollars  upon  one 

hundred  dollars,  for  one  year,  and  at  that  rate,  for  a  greater  or 

less  sum,  or  for  a  longer  or  shorter  time. 

Formerly  R.  S.,  pt.  2,  ch.  4  tit.  3,  {  1,  as  amM  by  L.  1879,  eh. 
538,  S  1. 

§  371.  Usury  forbidden.  TSo  person  or  corporation  shall, 
directly  or  indirectly,  take  or  receive  in  money,  goods  or  things 
in  action,  or  in  any  other  way,  any  greater  sum  or  greater  value, 
for  the  loan  or  forbearance  of  any  money,  goods  or  things  in  action, 
than  is  above  prescribed. 

Formerly  K.  S.  pt.  2,  ch.  4,  tit.  8,  {  2. 

§  372.  Recovery  of  excess.  Every  person  who,  for  any 
such  loan  or  forbearance,  shall  pay  or  deliver  any  greater  sum  or 
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value  than  is  above  allowed  to  be  received,  and  his  personal  repre- 
sentatives, may  recover  in  an  action  against  the  person  who  shall 
have  taken  or  received  the  same,  and  his  personal  representatives, 
the  amount  of  the  money  so  paid  or  value  delivered,  above  the 
rate  aforesaid,  if  such  action  be  brought  within  one  year  after 
such  payment  or  delivery. 

If  such  suit  be  not  brought  within  the  said  one  year,  and  prose- 
cuted with  effect,  then  the  said  sum  may  be  sued  for  and  recovered 
with  costs,  at  any  time  within  three  years  after  the  said  one  year, 
by  any  overseer  of  the  poor  of  the  town  where  such  payment  may 
have  been  made,  or  by  any  county  superintendent  of  the  poor  of 
the  coxmty,  in  which  the  payment  may  have  been  made. 

Formerly  B.  S.,  pt.  2,  ch.  4,  tit.  3,  §t  3,  4. 

§  373.  Usurious  oontvaots  void.  All  bonds,  bills,  notes, 
assurances,  conveyances,  all  other  contracts  or  securities  whatso- 
ever, except  bottomry  and  respondentia  bonds  and  contracts,  and 
all  deposits  of  goods  or  other  things  whatsoever,  whereupon  or 
whereby  there  shall  be  reserved  or  taken,  or  secured  or  agreed  to 
be  reserved  or  taken,  any  greater  sum,  or  greater  value,  for  the 
loan  or  forebearance  of  any  money,  goods  or  other  things  in  acti<m, 
than  is  above  prescribed,  shall  be  void. 

Formerly  B.  S.,  pt  2,  cK  4,  tit  3,  |  5,  aa  am'd  by  L.  ISST,  eh. 
430,  S  1. 

Whenever  it  shall  satisfactorily  appear  by  the  admissions  of 
the  defendant,  or  by  proof,  that  any  bond,  bill,  note,  assurance, 
pledge,  conveyance,  contract,  security  or  any  evidence  of  debt, 
has  been  taken  or  received  in  violation  of  the  foregoing  provi- 
sions, the  court  shall  declare  the  same  to  be  void^  and  enjoin  any 
prosecution  thereon,  and  order  the  same  to  be  surrendered  and 
canceled. 

Formerly  L.  1887«  eh.  430,  |  6. 

§  374.  Corporations  prohibited  from  interposing 
defense  of  nsnry.  No  corporation  shall  hereafter  interpose 
the  def  raise  of  usury  in  any  action.  The  term  corporation,  as  used 
in  this  section,  shall  be  construed  to  include  aU  associations, 
and  joint-stock  companies  having  any  of  the  powers  and  privileges 
of  corporations  not  possessed  by  individuals  or  partnerships. 

Formerly  L.  1850»  ch.  172,  |§  h  2. 

§  375.  Transfer  of  oanse  of  aetion  for  wnaxj.     A 

cause  of  action  to  cancel,  or  otherwise  affect,  an  instrument 
executed,  or  an  act  done,  as  security  for  a  usurious  loan  or  for- 
bearance,   can   be   transferred,    where   the    instrument    or    act 
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creates  a  specific  charge  upon  property,  which  is  also  transferred 
in  disaffirmance  thereof,  and  not  otherwise ;  but,  in  that  case,  the 
transferee  does  not  succeed  to  the  right,  conferred  by  statute  upon 
the  borrower,  to  procure  relief,  without  paying,  or  offering  to  pay, 
any  part  of  the  sum  or  thing  loaned. 

Formerly  Ck)de  Civil  Procedure,  t  10  H* 

§  376.  Return  of  excess  a  bar  to  f  nrther  penalties. 

Every  person  who  shall  repay  or  return  the  money,  goods  or  other 
thing  so  taken,  accepted  or  received,  or  the  value  thereof,  shall  be 
acquitted  and  discharged  from  any  other  or  further  forfeiture, 
penalty  or  punishment,  which  he  may  have  incurred,  by  taking  or 
receiving  the  money,  goods  or  other  thing  so  repaid,  or  returned, 
as  aforesaid. 

Formerly  R.  S.,  pt.  2,  ch.  4,  tit.  3,  §  7, 

§  377.  BorroDirer  bringing  an  aetion  need  not 
offer  to  repay.  Whenever  any  borrower  of  money,  goods  or 
things  in  action,  shall  begin  an  action  for  the  recovery  of  the 
money,  goods  or  things  in  action  taken  in  violation  of  the  fore- 
going provisions  of  this  article,  it  shall  not  be  necessary  for  him 
to  pay  or  offer  to  pay  any  interest  or  principal  on  the  sum  or 
thing  loaned ;  nor  shall  any  court  require  or  compel  the  payment 
or  deposit  of  the  prircipal  sum  or  interest,  or  any  portion  thereof, 
as  a  condition  of  p:ranting  relief  to  the  borrower  in  any  case  of 
usurious  loans  forbidden  by  the  foregoing  provisions  of  this  article. 

Formerly  L.  1837,  ch.  430,  §  4. 

§  378.  How  interest  calcnlated.  Whenever,  in  any  stat- 
ute, act,  deed,  written  or  verbal  contract,  or  in  any  public  or  pri- 
vate instrument  whatever,  any  certain  rate  of  interest  is  or  shall 
be  mentioned,  and  no  period  of  time  is  stated  for  which  such  rate 
is  to  be  calculated,  interest  shall  be  calculated  at  the  rate  men- 
tioned, by  the  year,  in  the  same  manner  as  if  the  words  "per 
annum  "  or  "  by  the  year  "  had  been  added  to  such  rate. 

Formerly  R.  S.,  pt.  2,  ch.  4,  tit.  3,  §  10. 

§  379.  Interest  permitted  on  advances  on  collat- 
eral security.  In  any  case  hereafter  in  which  advances  of 
moneyi  repayable  on  demand,  to  an  amount  not  less  than  five  thou- 
sand dollars,  are  made  upon  warehouse  receipts,  bills  of  lading, 
certificates  of  stock,  certificates  of  deposit,  bills  of  exchange,  bonds 
or  other  negotiable  instruments  pledged  as  collateral  security  for 
such  repayment,  it  shall  be  lawful  to  receive  or  to  contract  to  re- 
ceive and  collect,  as  compensation  for  making  such  advances,  any 
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sum  to  be  agreed  upon  in  writing,  by  the  parties  to  such  trans- 
action. 

Formerly  L.  1882,  ch.  237,  |  1. 

§  380.  Brokerage  on  loans*  No  person  shall,  directly 
or  indirectly,  take  or  receive  more  than  fifty  cents  for  a 
brokerage,  soliciting,  driving  or  procuring  the  loan  or  forbearance 
of  one  hundred  dollars,  and  in  that  proportion  for  a  greater  or  less 
sum,  except  loans  on  real  estate  security;  nor  more  than  thirty- 
eight  cents  for  making  or  renewing  any  bond,  bill,  note  or  other 
security  given  for  such  loan  or  forbearance,  or  for  any  counter 
bond,  bill,  note  or  other  security  concerning  the  same. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  19,  t   1>  as  am'd  by  L.  1895,  ch. 
467,  §  1. 

§  381.  Recovery  of  excess.  Every  person  who  shall  pay, 
deliver  or  deposit  any  money,  property  or  thing  in  action,  over 
and  above  the  rate  aforesaid,  and  his  personal  representatives  may, 
within  one  year  after  such  payment,  delivery  or  deposit,  sue  for 
and  recover  the  same  of  the  person  so  taking  or  receiving  such 
money,  property  or  thing  in  action,  or  of  his  personal  representa- 
tives. 

In  case  such  suit  shall  not  be  brought  within  the  time  above 
prescribed,  in  good  faith,  or  in  case  it  shall  be  discontinued,  or 
wilfully  delayed,  then  the  overseers  of  the  poor  of  the  city  or  town 
where  the  offense  was  committed,  may,  within  one  year  after  such 
neglect,  discontinuance  or  delay,  sue  for  and  recover  the  money, 
property  or  thing  in  action,  so  received,  delivered  or  deposited, 
from  the  person  receiving  the  same,  or  his  personal  representa- 
tives, for  die  use  of  the  poor  of  the  county. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  19,  §§  2,  3. 

§    382.    Bestitntion    a    bar   to    further   penalties. 

Upon  the  repayment  and  return  of  the  money,  property  or  other 
thing  so  illegally  received,  with  the  payment  of  the  costs  of  such 
fiuit,  the  person  making  such  return  shall  be  acquitted  and  dis- 
charged from  any  other  punishment,  forfeiture  or  penalty,  which 
be  may  have  incurred  by  reason  of  having  so  illegally  received 
fiuch  money,  property  or  other  thing  so  returned. 

Formerly  R.  S.,  pt.  1,  ch.  20,  tit.  19,  t  5. 

ARTICLE  26 

Miscellaneous 

Section  890.  Marking  canned  goods. 

391.  Marking  small  fruit  packages  or  baskets. 
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Section  392.  Eepacking  fruit  and  farm  produce. 

393.  Marking  ginseng. 

394.  Marking  thread. 

395.  Marking  oyster  kegs  and  cans. 

396.  Fees  and  charges  for  elevators  and  warehouses. 

397.  Sale  of  agricultural  products  on  commission, 

398.  Bills  of  lading  to  be  issued  by  vessels  transporting 

merchandise  within  the  state. 

§  300*  BCaarkia^s  oanned  soods*  No  packer  of  or  dealer 
in  hermetically  sealed,  canned  or  preserved  fruits,  vege- 
tables or  other  articles  of  food  within  this  state,  ex- 
cepting canned  or  condensed  milk  or  cream,  shall  sell  or 
offer  the  same  for  sale  for  consumption  within  this  state,  unless  the 
cans  or  jars  containing  the  same  shall  have  plainly  printed  upon 
a  label  thereupon,  with  a  mark  or  term  clearly  indicating  the  grade 
or  quality  of  the  articles  contained  therein,  the  name,  address  and 
place  of  business  of  the  person  or  corporation  canning  or  packing 
them,  or  the  name  of  the  wholesale  dealer  in  the  state  selling  or 
offering  the  same  for  sale,  and  the  name  of  the  state,  comity  and 
city,  town  or  village  where  packed,  preceded  by  the  words  "  packed 
at." 

If  containing  soaked  goods  or  goode  put  up  from  pioduots  dried 
or  cured  before  canning,  there  shall  also  be  printed  upon  the  f aoe 
of  such  label  in  good  legible  type,  one-half  of  an  inch  in  height  and 
three-eighths  of  an  inch  in  width,  the  word  ^^  soaked." 

Goods  imported  from  foreign  countries  of  foreign  mannf acture 
shall  not  be  subject  to  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  city,  village  or  town  where  the  violation  occurs,  the 
sum  of  fifty  dollars,  if  a  retail  dealer,  and  the  sum  of  five  hxmdred 
dollars,  if  a  wholesale  dealer  or  packer. 

Formerly  L.  1896,  ch.  376,  t  30. 

§  391.  Blarkiaig  small  fruit  paokages  or  baskets. 

All  manufacturers  of  small  fruit  packages  such  as  quarts,  pints  and 
half-pints,  that  make  or  cause  to  be  made  such  packages  that  are  of 
less  size  or  capacity  than  the  standard  sizes  as  defined  in  section 
five  of  this  chapter,  shall  mark  each  such  quart,  pint  and 
half-pint  with  the  word  "  short "  on  the  outside  in  letters  not 
less  than  one-half  inch  in  height.  Any  person  in  this  state  who- 
sells  or  offers  for  sale  fruit  packages  that  are  of  less  than  the 
standard  sizes  and  capacity  as  defined  in  section  five,  or 
any  person  who  sells  or  offers  for  sale  fruit  in  packages  that  are 
of  less  size  or  capacity  than  those  defined  in  section  five,  that  are 
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not  marked  with  the  word  '^  short "  as  directed  in  this  section, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction  shall  be  fined  not 
less  than  five  dollars  and  not  more  than  twenty-five  dollars,  and 
shall  stand  committed  to  the  coimty  jail  until  such  fine  and  costs 
are  paid. 

Formerly  L.  1899,  ch.  500,  ft  2,  3. 

§  302.  RepaoUns  'rait  and  farm  produce.  A  per- 
son, firm  or  association  who  purchases  fruit  or  farm  produce  in  bar- 
rels, boxes  or  other  packages,  and  empties,  or  causes  to  be  emptied, 
such  barrels,  boxes  or  other  packages,  and  repacks,  or  causes  to 
be  repacked  therein  the  same  or  other  fruit  or  farm  produce,  shall, 
before  any  such  repacked  barrel,  box  or  other  package  is  sold,  or 
offered  or  exposed  for  sale,  erase  or  otherwise  obliterate  the  name 
of  the  grower  or  producer,  if  found  thereon.  Every  such  person, 
firm  or  association  selling,  or  offering  or  exposing  for 
sale  fruit  or  farm  produce  which  has  been  emptied  from 
and  repacked  in  the  barrels,  boxes  or  other  packages  in  which  they 
were  purchased,  without  erasing  or  otherwise  obliterating  the  name 
of  the  grower  or  producer  of  such  fruit  or  farm  produce,  if  found 
thereon,  as  above  provided,  shall  be  subjected  to  a  penalty  of  fifty 
•dollars  for  each  barrel,  box  or  other  package  of  fruit  or  farm  prod- 
tice  so  sold,  offered  or  exposed  for  sale. 

Formerly  L.  1896,  ch.  376,  t  4Si  &8  added  by  L.  1904,  ch.  309,  f  1. 

§  303.  Mar  "king  ginMng.  No  person  shall  sell,  offer  or 
•expose  for  sale  in  this  state,  any  ginseng  roots  or  seeds  foreign  to 
the  United  States,  or  ginseng  roots  or  seeds  raised  from  stock  im- 
ported from  any  country  outside  the  United  States,  except  in 
packages  to  which  shall  be  securely  affixed  a  label,  stating  in  plain 
English  language,  the  name  of  such  foreign  country  in  which  the 
roots  or  seeds  were  originally  grown. 

Formerly  L.  1896,  ch.  376,  {  44,  as  added  by  L.  1904,  ch.  286,  S  1. 

§  304.  Marking  tliread.  Every  person  or  firm  engaged  in 
the  manufacture  of  sewing,  darning,  crochet,  or  em- 
broidery thread  of  cotton,  linen  or  silk,  or  in  putting 
up  such  thread  on  spools  or  in  baUs,  skeins,  tubes, 
bobbins,  cones  or  other  packages,  shall  before  the  same  is  offered 
for  sale,  afEa  to  or  impress  upon  each  spool,  ball,  skein,  tube,  bob- 
bin, cone  or  other  package  of  thread  so  manufactured  or  put  up,  a 
label  or  stamp  designating  its  weight  in  pounds  and  ounces  or 
length  .in  yards;  provided,  that  where  from  the  shape  or  size  of 
the  package  it  is  impossible  so  to  affix  such  label  or  stamp,  the 
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same  shall  be  affixed  to  the  box  in  which  such  packages  are  put  iip» 
If  any  such  person  or  firm  shall  neglect  to  affix  tOy 
or  impress  upon,  any  such  spool,  ball,  skein,  tube,  bobbin,  cone^^ 
package  or  box  such  label  or  stamp,  or  shall,  with  intent  to  deceive^ 
affix  to  or  impress  upon  any  such  spool,  ball,  skein,  tube,  bobbin,, 
cone,  package  or  box  a  label  or  stamp  specifying  that  it  contains  a 
number  of  yards  or  a  quantity  of  thread  greater  by  five  per  cen- 
tum or  more  than  it  does  in  fact  contain,  then  such  person  or  firm 
shall  forfeit  the  sum  of  twenty  dollars  for  each  spool,  ball,  skein,, 
tube,  bobbin,  cone,  package  or  box,  which,  without  such  label  or 
stamp,  or  falsely  so  labeled  or  stamped,  shall  be  sold,  or  be  de- 
livered to  any  person  to  be  sold,  said  sum  of  twenty  dollars  for 
each  violation  of  this  section  to  be  recovered  in  an  action  by  any 
person  or  firm  who  will  sue  for  the  same,  one-half  whereof  shall 
be  paid  to  the  state  treasurer. 

Any  person  or  firm  knowingly  selling  any  sewing,  darning, 
crochet  or  embroidery  thread  of  cotton,  linen  or  silk  either  without 
a  label  or  stamp  specifying  the  quantity  or  length  thereof,  or  with 
a  label  and  stamp  falsely  stoting  such  quantity  or  length,  shall 
forfeit  the  sum  of  twenty  dollars  for  each  spool,  ball,  skein,  tube,, 
bobbin,  cone,  package  or  box  so  sold  without  label  or  incorrectly 
labeled,  said  sum  of  twenty  dollars  for  each  violation  of  this 
section  to  be  recovered  in  an  action  by  any  person  or  firm  who. 
will  sue  for  the  same,  one-half  whereof  shall  be  paid  to  the  state 
treasurer. 

Formerly  L.   1896,  ch.  376,   §t  42,  43,  as  added  by  L.   1903,  ch. 
619,  S  1. 

§  395.  Marking  oyster  kegs  and  eans.  Every  person 
engaged  in  putting  up  oysters  for  sale  in  kegs  or  cans,  or  offering 
them  for  sale  in  kegs  or  cans,  not  previously  marked  or  branded, 
shall  mark  or  brand  such  kegs  or  cans  with  the  true  quantity  of 
oysters  in  pints,  quarts  or  gallons,  which  they  may  respectively" 
hold,  and  not  more  than  one-quarter  of  such  quantity  shall  be 
liquid. 

Every  person  violating  any  provision  of  this  section  shall  forfeit 
to  the  city,  village  or  town  where  the  violation  occurs,  the  sum  of 
one  hundred  dollars  for  every  such  violation. 

Formerly  L.  1896,  ch.  376,  §  31. 

§  396.  Fees  and  charges  for  elevators  and  ixrare* 
konses.  The  maximum  charge  for  elevating,  receiving,  weigh- 
ing and  discharging  grain  by  means  of  floating  and  stationary 
elevators  and  warehouses  in  any  city  having  a  population  of  one 
hundred  and  thirty  thousand  or  over,  shall  not  exceed  five-eighths 
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of  one  cent  a  bushel.  In  the  process  of  handling  grain  by  means 
of  floating  and  stationary  elevators,  the  lake  vessels  or  propellers, 
the  ocean  vessels  or  steamships  and  canal  boats  shall  only  be  re- 
quired to  pay  the  charge  of  trimming  or  shoveling  to  the  leg  of  the 
elevator  when  xmloading,  and  trimming  cargo  when  loading;  and 
in  any  case  the  fee  charged  for  the  use  of  a  shovel  operated  by 
steam  or  any  other  mechanical  power,  in  connection  with  any 
floating  or  stationary  elevator,  shall  not  exceed  the  sum  of  one 
doUai:  and  fifty  cents  for  each  one  thousand  bushels  elevated.  For 
every  violation  of  any  provision  of  this  section,  the  person  com- 
mitting such  violation  shall  forfeit  to  the  people  of  the  state  the 
sum  of  two  hundred  and  fifty  dollars.  A  person  injured  by  a 
violation  of  this  section  may  recover  any  damages  sustained  from 
the  person  violating  the  same. 

Formerly  L.  1896,  cb.  376,  |  32,  as  am'd  by  L.  1903,  ch.  366,  |  1. 

§  397.  Sale  of  asrienltiural  products  on  eommis- 
sion.  Any  person  doing  business  in  this  state  as  a  commis- 
sion merchant,  or  who  receives  from  any  person  of  this  state 
agricultural  products  or  farm  produce  raised  in  this  state  to  sell 
on  commission,  shall,  immediately  on  the  receipt  of  such  goods, 
send  to  the  consignor  a  statement  in  writing,  showing  what  prop- 
erty has  been  received.  When  any  such  person  or  commission 
merchant  shall  have  sold  twenty-five  per  centum  of  such  property 
received  by  him,  he  shall,  when  requested,  immediately  render  a 
true  statement  to  the  consignor,  showing  what  portion  of  such 
consignment  has  been  sold  and  the  price  received  therefor. 

Formerly  L.  1896,  ch.  376,  {  39. 

§  398.  Bills  of  lading  to  be  issned  by  vessels  trans- 
porting merebandise  witbin  tbe  state.  It  shall  be  the 
duty  of  the  owner,  master  or  agent  of  any  vessel  trans- 
porting merchandise  or  property  between  ports  of  this 
state  to  issue  to  shippers  of  any  lawful  merchandise  a  bill  of  lad- 
ing, or  shipping  document,  or  to  sign  a  bill  of  lading  or  shipping 
document  when  presented  by  the  shipper  or  his  agent,  stating, 
among  other  things,  the  marks  necessary  for  identification,  num- 
ber of  packages  or  quantity,  stating  whether  it  be  carrier's  or 
shipper's  weight,  and  apparent  order  or  condition  of  such  mer- 
chandise or  property  delivered  to  and  received  by  the  owner,  mas- 
ter or  agent  of  the  vessel  for  transportation,  and  such  document 
shall  be  prima  facie  evidence  of  the  receipt  of  the  merchandise 
therein  described. 

'  Formerly  L.  1896,  cli.  376,  |  41,  aa  added  by  L.  1898,  ch.  167,  §  1. 
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II  4OO9  401  Laws  Eepealed;  Whea  io  Take  Effect.  Art.  27 

ARTICXii:  27 

iMwm  Repealed;  Wben  te  Take  Effeet 

Section  400.  Laws  repealed* 

401.  Wlien  to  take  effect. 

§  400.  IiaTra  repealed.  Of  tlie  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1896,  ch.  376,  |  IK^. 

§  401.  "When  to  take  efFeet.  Thia  chapter  shall  take 
effect  immediately. 

Formerly  L.  1896,  ch.  376,  |  111. 

Schedule  of  Laws  Repealed. 

Kevised  Statutes. .  Part  1,  chapter  17,   All 

Hevised  Statutes. .  Part  1,  chapter  19,  title  2^ All 

Revised  Statutes. .  Part  1,  chapter  20,  title  19,  article  1.  .All 
Revised  Statutes. .  Part  1,  chapter  20,  title  19,  article  3,  §  9 
Revised  Statutes. .  Part  2,  chapter    4,  title  3,  sections  1-8, 10 

Laws  of  Chapter  Section 

1778 10 All 

1778 34 All  (Ist  Sess.) 

1778 42 All 

1778 2 All  (2d  Sese.) 

1779 21 All  (8d  Sess.) 

1780 43 All 

1780 2 All 

1781 31 All 

1781 39 All 

1781 52 1 

1783 18 All 

1783 27 All 

1784 4 All 

1784 10 All  (7th  Sess.) 

1784. .......       26 All  (7th  Sess.) 

1784 40. ....... .  All  (7th  Sess.) 

1784 53 All  (7th  Sess.) 

1784 65 44    (7th  Sess.) 

1784 .• .         7 All  (8th  Sess.) 

1784 17 .....  20    (8th  Sess.) 

1785 84 All  (8th  Sess.) 

1785 85 ....  All  (8th  Sess.) 
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Art.  27 

Tjaws  Repealed. 

1400 

Laws  of 

Chapter 

Section 

1785 

54 

. . . .     All 

1786 

» •       56. • • • 

. . . .     All 

1785 

68 

5  (8th  Sees.)' 

1785 

..       76.... 

....     2 

1785 

80 

12-14 

1786 

..       29.... 

....     2 

1786 

54 

. . . .     1-4 

1786 

61.... 

. . . .     1-6 

1787 

81.... 

. . . .     All 

1788 

13 

. . . .     All 

1788 , 

50.. •. 

. . . .     All 

1788 

. •       53. . • • 

. . . .     All 

1788 

» •         00  .... 

. . . .     All 

1788 , 

56. . • • 

. . . .     All 

1788 

• •       58. . • • 

. . . .     All 

1788 , 

72 

. . . .     All 

1790 

• •       33. . • • 

. . . .     All 

1791 

..       27 

. . . .     All 

1792 

•  •           Zu •  •  •  • 

. . . .     All 

1792 

62 

....     All 

1795 

..       37.... 

....     8 

1796 

..       42 

. . . .     All 

1797 

• •       66. • • • 

. . . .     All 

1797 

94 

. . . .     AU 

1799 

..       61.... 

. . . .     All 

1799 

•  •              OO .  .  •  • 

. . . .     All  (22d  Seas.) 

1800 

•  •            t/d  .  •  •  • 

. . . .     All 

1800 

97 

....     All 

1800 

..     129 

. . . .     AU 

1801 

..       45.... 

....     AU 

1801 

•  •■             0(7  .  •  •  • 

....     AU 

1801 

•  •       63 .  •  •  • 

....     AU 

1801 

..     116 

....     AU 

1801 

. .     130. . . . 

....     AU 

1801 

..     138 

. . . .     AU 

1801 

..     158 

....     AU 

1801........ 

..     167.... 

. . . .     AU 

1802 , 

..       19.... 

....     AU 

1802 

90. . . . 

. . . .     AU 

1802....... 

..     117.... 

....     AU 

1808 

,.     101.... 

....     AU 

1804 

1.... 

....     AU 

1804 

• •       65. . • • 

....     AH 
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Laws  of  Chapter  Section 

1804 03 All 

1804 99 All 

1804 101 All 

1805 44 All 

1805 61 All 

1806 81 8,4 

1807 66 All 

1807 180 All 

1808 29 3 

1808 69 All 

1808 63 All 

1808 186 All 

1808 217 All 

1809 6 All 

1809 8 1-4 

1809 66 All 

1809 80 1-6 

18D9 164 16 

1810 56 All 

1810 160 AU  i 

1810 172 All 

1811 89 All 

1811 107 AU 

1812 230 AU 

R.L.  1818....   26 AU 

R.L.  1818....    9 AU 

R.L.  1818....   22 AU 

R.L.  1813....   27 AU 

B.  L.  1813 28 AU 

E.L.  1813....   30 AU 

R.  L.  1813....   36 AU 

R.  L.  1813 38 AU 

R.  L.  1813....   70 AU 

1814 4 AU 

1814 116 AU 

1814... 131 AU 

1815 231 AU 

1815 263 AU 

1816 96 AU 

1817 13 AU 

1817 57 AU 

1817 144 AU 

1817 222 All 
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-Art.  27  Laws  Bepealed.                                               I  400 

Laws  of  Chapter  Section 

1817 233 All 

1817 240 All     • 

1817 275 All 

1818 70 AU 

1818 159 All 

1818 192 1>  pt.  extending  provisions  of  L. 

1815,  Ch.  263,  §§  5,  6 

1818. 235 All 

1819 12 All 

1819 119 All 

1819 230 All 

1820 54 All 

1820 59 All 

1820 153 All 

1821 12 All 

1821 42 All 

1821 161 1 

1831 187 All 

1821 240 10-18 

1822 80 All 

1822 91 All 

1822 117 All 

1822 167 All 

1822 164 All 

1822 228 All 

1823 58 All 

1823 105 All 

1823 197 6 

1823 220 All 

1824 47 All 

1825 126 All 

1825 137 All 

1825 148 All 

1825 175 All 

1825 194 All 

1825 282 All 

1826 316 All 

1826 64 AU 

1826 126 All 

1826 250 All 

1826 307 All 

1827 27 All 

1827 87 All 
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Laws  of  Chapter  Section 

1865 295 All 

1865 666 All 

1865 773 All 

1866 547 All 

1866 658 All 

1866 872 All 

1867 375 6 

1867 549 All 

1867 677 2,  3 

1868 106 All 

1871 515 AU 

1871 702 All 

1871 802 All 

1874 532 ,  All 

1875 175 All 

1875 573 All 

1878 222 All 

1878 287 All 

1879 217 All 

1879 324 All 

1879 388 All 

1879 538 All 

1880 72 All 

1880 386 All 

1882 64 All 

1882 237 All 

1882 292 All 

1883 227 All 

1883 310 All 

1883 339 All 

1884 : ...   94 All 

1884 363 All 

1885 260 All 

1885 467 All 

1885 468 All 

1886 417 All 

1887 ....  337 All 

1887 377 All 

1887 401 All 

1887 533 All 

1887 720 All 

1888 181 All 

1888 581 All 
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{400 


Art.  27 

Laws  Repealed. 

Laws  of 

Chapter 

Section 

1889 

239 

....  All 

1890 

25 

....  AU 

1890 

240 

....  All 

1890 

437.... 

....  AU 

1892 

284 

....  All 

1892 

656... . 

....  AU 

1893 

256 

....  All 

1893 

391 

....  AU 

1893 

716.... 

....  All 

1894 

601 

....  AU 

1895 

467.... 

....  All 

1895 

633 

....  AU 

lOt/0  •  •«••••• 

953 

....  All 

1896 

267.... 

....  AU 

1896 

312 

....  AU 

1896 

871.... 

....  AU 

1896 

876.... 

....  All 

1896 

688 

....  All 

1896 

933 

....  AU 

1896 

977.... 

....  AU 

1897 

305 

....  All 

1897 

383.... 

....  All 

1898 

157 

....  AU 

1898 

422 

....  All 

1899 

264 

. . . .  AU 

1899 

317.... 

. . . .  AU 

1899 

318.... 

....  AU 

1899 

509 

. . . .  AU 

1899 

659 

....  AU 

1899 

690 

. . . .  AU 

1899 

727.... 

. . . .  AU 

1900 

543 

....  AU 

1901 

313.... 

. . . .  AU 

1901 

362 

....  AU 

1902 

337 

. . . .  AU 

1902 

482 

....  All 

1902 

608 

....  AU 

1903 

308 

....  All   - 

1903 

366 

. . . .  All 

1903 

538 

....  AU 

1903 

619 

....  AU 

1904 

286 

....  All 

1904 

309 

....  AU 
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Laws  of  Chapter  Section 

1904 432 All 

1904 548 All 

1904 556 All 

1904 749 All 

1905 162 All 

1906 327 All 

1906 328 All 

1906 528 All 

1907 185 All 

1907 475 All 

1907 557 All 

1907 732 All 

1908 479...; All 

Code  Civil  Procedure 1911 
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L.  1909,  Ch.  26.  '*Att  Act  in  relation  to  cities,  constituting: 
chapter  twenty^one  of  tlie  Consolidated  Laws." 

(Ift  offMt  February  17,  1909.) 

CHAPTER  21  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1900,  Ch.  S27,  being  chapter  22  of  the  General  Laws.] 

Article     1.  Short  title  (§1). 

2.  General  provisions  (§§  2-17). 
8.  Hearing  on  city  bilk  (§§  30-35). 
4.  Plumbing  and  drainage  (§§  40-57)* 
6.  Bridges  (§§  70-80). 

6.  Police  matrons  (§§  90-97). 

7.  Lodging  bouses  (§§  110-115). 

8.  Art  commission  (§§  120-122). 

9.  Contracts  for  supply  of  gas  (§§  130-132). 

10.  Hospitals  for  treatment  of  pulmonary  tuberculosis 

(§§  140-142). 

11.  Protection  of  purchasers  of  coal  (§§  150-161). 

12.  Laws  repealed;  when  to  take  effect  (§§  170,  171). 

ARTICXiE  1 
Short  Title 

Section  1.  Short  title. 

§    1.  Sbort  title.    This  chapter  shall  be  known   as  the 
^*  General  City  Law.'' 

'   Formerly  L.  1900,  ch.  827,  |  1. 

ARTICXiE  3 
Oener'al  Provisions 

Section     2.  Term  of  office  of  city  supervisors. 

8.  City  officers  not  to  be  interested  in  contracts. 
4.  Annual  financial  reports  to  secretary  of  state. 

Ezplanation.*- For  location  and  disposition  of  former  sections  of  the  Gen- 
eral City  Law  see  L.  1<900,  Ch.  827,  in  '*  Consolidated  fidiednle  of  Bq^ls/' 
Vol.  7. 

[1333] 
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'5  2"^  General  Proyisions. 


Art.  2 


Section     6.  Certain  parades  and  processions  forbidden;  penalty* 
6.  Swearing  witnesses. 
?•  Summoning  witnesses. 

8.  Attachment  for  witness   in  contempt;   proceedings 

thereon. 

9.  Licenses  for  retailing  goods  on  boats. 

10.  Licenses  to  adult  blind  persons. 

11.  Use  of  soft  coal  in  public  institutions. 

12.  Money  for  Memorial  day  in  cities  of  the  third  class* 

13.  Moneys ;  how  expended. 

14.  Permits  for  erection  of  booths  and  arches. 
16.  Mremen  moving  from  one  city  to  another. 

16.  Term  of  service ;  how  reckoned. 

17.  Operation  of  crematories  for  disposal  of  garbage. 

§  2.  Term  of  office  of  city  snperrisors.  The  term  of 
office  of  each  supervisor  hereafter  elected  in  a  city  shall,  notwith- 
standing the  provisions  of  such  city  charter,  be  two  years,  and  a 
supervisor  shall  only  be  elected  in  such  city  each  second  year 
thereafter,  except  to  fill  vacancies. 

Formerly  L.  1900,  ch.  327,  S  2. 

§  3.  Olty  officers  not  to  be  interested  in  eontraets. 

No  member  of  the  common  council  of  any  city  shall,  during  the 
period  for  which  he  was  elected,  be  capable  of  holding  under  the 
appointment  or  election  of  the  common  council  any  office  the 
emoluments  of  which  are  paid  from  the  city  treasury,  or  paid  by 
fees  or  compensation  directed  to  be  paid  by  any  act  or  ordinance 
of  the  common  council,  nor  shall  the  mayor  or  any  alderman, 
school  commissioner  or  other  public  officer  of  any  city  be  directly 
or  indirectly  interested  either  as  principal,  surety  or  otherwise,  in 
any  contract,  the  expense  or  consideration  whereof  is  payable  out 
of  the  city  treasury,  but  this  section  shall  not  aflFect  the  right  to 
any  fees  or  emoluments  belonging  to  any  office.  An  officer  of  any 
city  who  violates  any  provision  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  thereof  his  office  shall  be  vacant. 

Formerly  L.  1900,  ch.  327,  |  3.  , 

§  4.  Annual  financial  reports  to  secretary  of  state. 

Every  city  of  the  second  or  third  class  shall  annually  within 
sixty  days  after  the  close  of  its  fiscal  year,  make  a  report  of  ita 
financial  condition  to  the  secretary  of  state.  Such  a  report  shall 
contain  (1)  an  accurate  statement  in  sunmiarized  form  and  also 
in  detail  of  the  financial  receipts  of  the  city  from  all  sources  for 
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the  last  fiscal  year;  (2)  a  statement  in  detail  of  the  debt  of  said 
city  at  the  dose  of  the  last  fiscal  year,  the  nature  thereof  and  the 
purposes  for  which  it  was  incurred;  (3)  and  such  other,  further 
or  more  specific  information  in  relation  to  the  cost  of  any  branch 
of  the  municipal  service  or  any  improvement  therein,  as  may  be 
required  by  the  secretary  of  state. 

The  secretary  of  state  shall  annually  before  the  close  of  its 
fiscal  year  and  as  much  earlier  as  practicable,  furnish  to  the  chief 
fiscal  officer  of  every  such  city,  to  the  mayor  thereof  and  to  every 
officer  or  board  therein  having  charge  of  receipts  and  expenditures 
for  aaiy  branch  of  the  municipal  service,  independently  of  the 
mayor  and  council  of  such  city,  printed  blanks  and  forms  on  which 
shall  be  indicated  the  information  required  according  to  the  pro- 
visions of  this  section,  together  with  suitable  printed  instruc- 
tions as  to  filling  the  same.  The  mayor  and  chief  fiscal  officers 
shall  each  make  a  separate  report  of  the  financial  condition  of 
his  city  according  to  the  provisions  of  this  section,  to  the  secre- 
tary of  state,  and  duly  verify  the  same.  In  case  there  is  an 
officer  or  board  having  charge  of  some  branch  of  the  munici- 
pal service  as  aforesaid,  the  secretary  of  such  board,  if  there  be 
a  secretary,  and  if  not,  then  the  president  thereof,  shall  make,  if 
required  by  the  secretary  of  state,  a  verified  report  as  to  that 
branch  of  the  municipal  service  of  which  it  has  charge.  All.  or 
less  than  all  of  such  officers  may  unite  in  making  a  joint  verified 
report  instead  of  separate  reports.  If  any  such  report  shall  not 
contain  the  information  required  by  the  secretary  of  state,  under 
the  provisions  of  this  section,  he  may  submit  a  further  request  to 
any  of  said  officers  therefor,  and  it  shall  be  their  duty  to  furnish 
the  same  without  delay.  Any  officer  required  to  make  a  report 
under  the  provisions  of  this  section  who  shall  wilfully  neglect  and 
refuse  to  make  the  same,  or  wilfully  withhold  or  suppress  any  in- 
formation required  by  this  section  to  be  set  forth  in  a  report,  shall 
be  guilty  of  a  misdemeanor. 

Formerly  L.  1903^  ch.  347,  It  1,  2. 

§  5.  Certain  parades  and  prooemlons  forbidden; 
penalty.  All  processions  or  parades  occupying  or  marching 
on  any  street  of  any  city  to  the  exclusion  or  interruption  of 
other  citizens  in  their  individual  right  and  use  thereof,  excepting 
the  National  Guard  and  the  police  and  fire  departments,  and  the 
associations  of  veteran  soldiers,  are  forbidden,  unless  written 
notice  of  the  object,  time  and  route  of  such  procession  or  parade 
be  giv^i  by  the  chief  officer  thereof,  not  less  than  six  hours  previous 
to  its  forming  or  marching,  to  the  police  authorities  of  such  city ; 
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and  such  police  authorities  may  designate  to  such  procession  or 
parade  how  much  of  the  street  in  width  it  can  occupy  with  especial 
ref^ence  to  crowded  thoroughfares  throu^  which  sueh  procession 
may  move;  and^  whm  so  designated,  the  chief  officer  of  such  pro- 
cession or  parade  shall  be  responsible  that  the  designation  is 
obeyed ;  and  it  shall  be  the  duty  of  the  police  authorities  to  furnish 
such  escort  as  may  be  necessary  to  protect  persons  and  property 
and  maintain  the  public  peace  and  order.  A  person  wilfully  vio- 
lating any  provision  of  this  section  shall  be  guilty  of  a  misde- 
meanor, punishable  by  a  fine  not  exceeding  twenty  dollars  or 
imprisonment  not  exceeding  ten  days,  or  both. 

Tormnly  L.  1000,  eh.  327,  |  4. 

§  6.  Sixrearins  "wltiie»»e».  Whenever  the  conmion  coun- 
cil of  a  city  shall  have  appointed  a  committee  of  members  of 
their  body  upon  any  subject  or  matter  within  the  jurisdiction  of 
such  common  council,  or  to  examine  anj  officer  of  the  city,  in  re- 
lation to  the  discharge  of  his  official  duties,  or  to  the  receipt  or 
disbursement  by  him  of  any  moneys  in  the  discharge  of  such 
duties,  or  concerning  the  possession  or  disposition  by  him,  in 
his  official  capacity,  of  any  property  belonging  to  the  city;  or  to 
use,  inspect  or  examine  any  book,  account,  voucher  or  document, 
in  his  possession  or  under  his  control  as  such  officeri  relating 
to  the  affairs  or  interests  of  such  city,  the  chairman  of  such  com- 
mittee is  authorized  to  administer  oaths  to  all  such  witnesses  as 
may  appear  or  be  brought  before  such  committee. 

Formerly  L.  1000,  ch.  327,  ^  5. 

§  7.  Summoning  witnesses.  On  application  by  the  chair- 
man or  a  majority  of  any  such  committee  to  a  justice  of  the 
supreme  court  or  to  the  county  judge  of  the  county  in  which  the 
city  is  situate,  or  to  the  recorder  of  such  city,  and  it  satisfactorily 
appearing  to  such  justice,  judge  or  recorder,  that  the  testimony 
of  any  witness  named,  residing  in  this  state,  is  or  may  be  material 
in  such  investigation  or  inquiry,  such  justice,  judge  or  recorder, 
shall  issue  a  summons  to  such  witness,  requiring  him  to  appear 
before  such  committee  to  testify  in  the  matter  of  such  investigation 
or  inquiry  at  a  time  and  place  within  such  city  to  be  specified  in 
such  summons.  Such  summons  shall  be  served  by  showing  to  the 
witness  the  original  summons  under  the  hand  of  the  officer  issuing 
the  same,  and  by  delivering  to  such  witness  a  copy  of  the  sum- 
monS|  or  a  memorandum  containing  its  substance,  and  paying  to 
him  the  fees  of  witnesses  in  civil  actions  in  courts  of  record. 

Fomicrlj  L.  1000,  ch.  327,  t  S. 


1 
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§  8.  Attaoliii&ent  for  mritness  in  contempt;  pro* 
oeedins*  thereon.  If  a  witness  shall  fail  to  attend,  as  directed 
by  such  summons,  the  jnstioe  or  officer  issuing  the  smnmons,  on 
due  proof  of  the  service  thereof,  and  of  the  failure  of  such  wit* 
ness  to  appear,  or  to  produce  such  books  and  papers,  according  to 
the  direction  of  such  subpoena,  or  shall  refuse  to  testify  before 
such  committee,  or  to  answer  any  question  which  a  majority 
thereof  shall  decide  to  be  proper  and  pertinent,  he  shall  be  deemed 
in  contempt,  and  it  shall  be  the  duty  of  such  justice  or  officer  to 
issue  an  attachment,  in  the  form  usual  in  the  court  of  which  he 
shall  be  judge,  directed  to  the  sheriff  of  the  county  where  such 
witness  was  required  to  appear  and  testify,  commanding  such 
sheriff  to  attach  such  person  and  forthwith  bring  him  before  such 
justice  or  officer.  On  the  return  of  the  attachment,  and  the  pro- 
duction of  the  body  of  the  defendant,  such  justice  or  officer  shall 
have  jurisdiction  of  the  matter,  and  the  person  charged  may  purge 
himself  of  the  contempt  in  the  same  way,  and  the  same  proceeding 
shall  be  had,  and  the  same  penalties  may  be  imposed,  and  the 
same  punishment  inflicted  as  in  cases  of  a  witness  subpoenaed  to 
appear  and  give  evidence  on  the  trial  of  a  civil  action  before  a  trial 
or  special  term  of  the  supreme  court. 
Formerly  L.  1900,  ch.  327,  |  7. 

§  9.  Licenses  for  retailing  goods  on  boats.     The 

common  council  of  any  city  may  charge  and  collect  a  license  fee 
from  any  person  doing  a  retail  business  in  the  sale  of  goods  of  any 
description,  except  products  of  the  farm  and  unmanufactured 
products  of  the  forest,  from  canal  boats  on  the  canals  of  this  state 
or  from  the  lands  by  the  side  of  such  canals  and  within  the 
boundary  lines  of  such  city,  within  the  limits  of  said  city.  The 
common  council  shall  have  power  to  fix  the  amount  to  be  charged 
for  such  license  at  such  sum  as  in  their  discretion  they  may 
deem  just.  They  shall  also  have  power  to  enforce  the  collection 
of  such  license  fees  in  the  same  manner  as  they  are  now  or  may 
be  severally  authorized  by  law  to  enforce  the  collection  of  other 
license  fees  which  they  are  authorized  to  impose.  The  common 
council  shall  have  power  to  adopt  laws  or  ordinances  to  prevent 
any  person  making  such  sale  without  first  obtaining  a  license  and 
to  punish  a  violation  thereof  by  a  fine  not  exceeding  one  hundred 
dollars,  the  offender  to  be  imprisoned  in  the  county  jail  until  such 
fine  be  paid,  not  exceeding,  however,  six  months. 

Pormerly  L.  1900,  ch.  827,  |  8. 

§  10.   Licenses  to  adult  blind  persons.    In  any  city  of 
the  first  class  having  a  population  of  over  one  million  inhabitants, 
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the  mayor  thereof  shall  have  the  power  to  issue  a  license  to  any- 
adult  blind  person,  for  the  vending  of  goods  or  newspapers,  or 
the  playing  of  musical  instruments,  on  such  public  thoroughfares, 
and  in  such  places  as  said  license  may  designate,  and  upon  the 
conditions  prescribed  therein.  The  license  shall  be  issued  upon 
application  for  the  term  of  one  year,  no  charge  being  made  there- 
for, and  shall  be  issued  only  to  a  person  who  is  a  citizen  of  the 
United  States,  and  has  resided  for  three  years  consecutively  in 
the  city  in  which  he  makes  application  for  such  license. 
This  license  shall  be  revocable  only  for  cause. 

Formerly  L.  1899,  ch.  631,  §§  1-3. 

§  11.  Use  of  soft  coal  in  public  institutions.     I^o 

public  institution  maintained  by  the  state  within  the  corporate 
limits  of  any  city  of  the  second  class,  shall  use  or  bum  bituminous 
coal  in  the  operation  of  any  of  its  departments,  provided  that  the 
local  ordinances  of  any  such  city  forbid  the  use  thereof. 

Formerly  L.  1900,  ch.  327,  {  9. 

§  12.  Money  for  Memorial  day  in  cities  of  the 
tbird  class.  The  common  council  of  any  city  of  the  third  class 
18  hereby  authorized  to  appropriate  and  set  aside  each  year  a  sum 
not  exceeding  two  hundred  dollars  for  the  purpose  of  providing 
for  the  due  and  proper  observance  of  Memorial  day  in  such  city. 

Formerly  L.  1900,  ch.  327,  §   10. 

§  13.  Moneys;  bow  expended.  The  moneys  thus  appro- 
priated shall  be  expended  under  the  direction  of  a  board  com- 
posed of  the  mayor  and  the  commanders  and  quartermasters  of 
the  Grand  Army  posts  of  such  city.  The  whole  amount  of  such 
money  appropriated  or  any  part  thereof  may  be  spent  by  such 
board  in  observance  of  Memorial  day.  Bills  properly  verified  for 
all  claims  and  expenditures  arising  under  this  or  the  preceding 
section,  shall  be  presented  to  and  audited  by  such  board  and  shall 
be  paid  by  the  common  council  of  any  such  city.  The  moneys 
appropriated  shall  be  raised  by  tax  on  the  real  and  personal  prop- 
erty liable  to  taxation  in  any  such  city  in  the  same  manner  as  the 
ordinary  expenses  of  maintaining  the  city  government. 

Formerly  L.  1900,  ch.  327,  §  11. 

§  14.  Permits  for  erection  of  bootbs  and  arcbes. 

The  mayor  of  any  city  of  the  first  class  may,  in  his  discretion, 
grant  temporary  permits  for  the  erection  of  booths,  stands,  arches, 
overhead  passage  ways,  or  flag  staffs  for  the  stringing  of  flags 
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or  banners  for  other  than  advertising  purposes,  npon  or  over  the 
sidewalks  or  streets  of  such  city  for  the  purpose  of  a  public 
oelebration,  exposition,  fair  or  political  demonstration;  provided, 
however,  that  no  such  permit  shall  be  granted  by  virtue  of  this 
section  without  the  consent  of  the  owners  of  the  abutting  property 
constituting  more  than  one-half  of  the  foot  frontage  upon  both 
sides  of  such  street  in  the  block  formed  by  the  nearest  cross- 
streets  on  each  side  of  such  structure  or  erection. 

Formerly  L.  1900,  ch.  327,  ^  12. 

§  15.  Firemen  movins  from  one  olty  to  anotber. 

The  firemen  of  the  different  cities  of  this  state,  in  case  of  removal 
from  one  city  to  another,  shall  Be  allowed  the  time  which  they 
have  served  as  such  firemen  in  the  city  they  left,  in  the  city  to 
which  they  have  removed,  upon  producing  a  certificate  of  such 
service,  signed  by  the  chief  engineer  of  the  city  so  left,  and  being 
appointed  firemen  in  the  city  to  which  they  have  removed. 

Formerly  L.  1900,  ch.  327,  S  13^ 

§  16.  Temi  of  service;  boxir  reckoned.  When  any 
such  fireman  shall  have  served  as  such  for  so  long  a  time  there- 
after as  shall  make  the  whole  term  of  service  the  same  as  required 
by  law  of  firemen  residing  in  the  city  removed  to,  he  shall  be 
entitled  to  all  the  privileges  and  exemptions  secured  by  law  to  the 
firemen  of  the  cities  of  Albany  and  New  York, 

Formerly  L.  1900,  ch.  327,  |   14. 

§  17.  Operation  of  crematories  for  disposal  of 
SavlMtS®*  A  crematory  owned  or  controlled  by  any  person  or 
corporation  or  by  a  city,  for  the  consuming  of  garbage  or  other 
refuse  matter  from  any  city,  shall  be  so  operated  by  the  use  of 
coke,  charcoal,  or  other  fuel  device  or  method  that  the  noxious 
gases  and  fumes  arising  from  the  consumption  of  such  garbage  or 
other  refuse  matter  shall  be  burned  or  disposed  of  without  offense 
to  the  persons  residing  in  the  neighborhood  of  such  crematory. 
The  city  authorities  or  the  person  or  corporation  ovniing  or  con- 
trolling such  crematory  shall  cause  the  necessary  devices,  and  fuel 
or  other  supplies  to  be  furnished  for  the  consumption  or  proper  dis- 
posal of  such  gases  and  fumes.  Any  city  employee  or  other  per- 
son operating  such  crematory  who  shall  fail  or  neglect  to  use  the 
devices  and  supplies  furnished  for  such  consumption  or  disposal 
shall  be  guilty  of  a  misdemeanor. 

Formerjj  L.  1900,  ch.  327,  §  15,  as  added  by  L.  1902,  ch.  lOS,  S  1' 
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ARTICXiE  8 

Hearlngr  on  City  Bills 

Section  80.  Public  heariDg. 

81.  Notice,  how  giveiL 
32.  Hearing. 

83.  Betnm  by  mayor;  contents  of  certificate. 

84.  Duties  of  clerk  on  return  of  mayor's  certificate;  in- 

dorsement on  bill. 

85.  Expenses  of  hearing  to  be  a  city  chai^ 

§  90*  Public  bearins.  Whenever  a  certified  copy  of  any 
bill  for  a  special  city  law  shall  be  transmitted  to  the  mayor  of  a 
city,  pursuant  to  the  provisions  of  the  second  section  of  the  twelfth 
article  of  the  constitution  of  this  state,  the  mayor  of  such  city  shall 
forthwith  upon  the  receipt  of  such  bill  fix  a  day  for  a  public  hear- 
ing in  such  city  concerning  such  bill,  and  cause  public  notice  of 
the  time  and  place  of  such  hearing  to  be  given.  In  a  city  of  the 
first  class  such  hearing  shall  be  before  the  mayor.  In  a  city  of  the 
second  or  third  class,  such  hearing  shall  be  before  the  mayor  and 
the  legislative  body  of  such  city. 

Formerly  L.  1900,  ch.  327,  t  30. 

§  31.  Notice,  bo-w  given.  In  a  city  of  Ae  first  class  such 
notice  shall  be  given  by  the  mayor  by  causing  such  notice  to  be 
published  for  two  successive  days  in  two  daily  newspapmi  pub- 
lished in  such  city,  to  be  designated  by  him.  In  a  city  of  Uie  second 
clasS;  or  of  the  third  class  in  which  a  daily  newspaper  is  pub- 
lished, such  notice  shall  be  given  by  the  mayor  by  causing  such 
notice  to  be  published  for  three  successive  days  in  a  daily  news- 
paper published  in  such  city  to  be  designated  by  him.  In  a  city 
of  the  third  class,  in  which  no  daily  newspaper  is  published,  audi 
notice  shall  be  given  by  the  mayor  by  causing  such  notice  to  be 
published  one  or  more  times  in  a  weekly,  semi-weekly  or  tri- 
weekly newspaper  published  in  such  city,  to  be  designated  by  him, 
at  least  three  days  prior  to  the  day  fixed  for  such  hearing,  and  in  a 
city  of  the  second  or  third  class,  he  shall  also  cause  a  copy  of  such 
notice  to  be  served  upon  each  member  of  the  legislative  body  of 
such  city,  either  personally  or  by  mail  at  least  two  days  before  the 
day  fixed  for  such  public  hearing.  Such  notice  shall  also  contain 
the  title  of  the  bill  and  any  e3q>lanatory  statement  concerning  the 
same  which  the  mayor  shall  deem  advisable. 

Formerly  L.  1900,  ch.  327,  S  31,  as  am'd  by  L.  1902,  eh.  363,  |  1. 
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§  32.  Hearing.  In  a  city  of  the  first  class,  the  mayor,  and  in 
a  cily  of  the  second  or  third  class  the  mayor  and  the  legislative 
body  of  such  city,  shall  attend  at  the  time  and  place  appointed  for 
<uch  hearing,  and  shall  afford  an  opportunity  for  a  public  hearing 
concerning  such  bill. 

Formerly  L.  1900,  ch.  327,  i  32. 

§  33.  Return  by  mayor;  contents  of  certificate.  After 
such  hearing  and  within  fifteen  days  after  the  transmission  to  him 
of  a  certified  copy  of  such  bill,  the  mayor  shall  return  the  same  to 
the  house  from  which  it  was  sent,  or,  if  the  session  of  the  legis^ 
lature  at  which  such  bill  was  passed  has  terminated,  to  the  governor 
with  the  proper  certificates  attached,  stating  whether  such  city  has 
or  has  not  accepted  the  same.  In  a  city  of  the  first  class  such 
certificate  shall  be  signed  by  the  mayor.  In  a  city  of  the  second 
or  third  class  sudi  certificate  shall  be  signed  by  the  mayor  and  by 
the  presiding  officer  of  the  legislative  body  of  such  city,  and  such 
bill  shall  not  be  deemed  to  have  been  accepted  by  such  oify,  unless 
the  mayor  and  a  majority  of  the  legislative  body  shall  concur  in 
such  acceptance.  The  mayor  shall  also  append  to  the  certified  copy 
of  such  bill  a  further  certificate  stating  that  the  public  notice  pro- 
vided for  has  been  given,  and  if  in  a  city  of  the  second  or  third 
class,  that  a  meeting  of  the  legislative  body  has  be^i  held  pursuant 
thereto,  and  that  an  opportunity  for  a  public  hearing  concerning 
such  bill  has  been  offered  pursuant  to  the  provisions  of  the  pre- 
ceding sections,  and  such  certificate  shall  be  conclusive  evidence 
thereof.  Each  certificate  required  under  this  section  shall  be 
under  the  seal  of  the  city. 

Formerly  L.  1900,  ch.  327,  |  33. 

§  34.  Duties  of  clerk  on  retnm  of  niayor'a  certifi- 
cate ;  indorsenient  on  bill.  The  derk  of  the  house  in  which 
such  bill  originated  shall  indorse  upon  the  original  biU  to  be 
presented  to  the  governor,  and  upon  the  certified  copy  thereof 
to  be  transmitted  to  the  mayor,  the  date  of  such  transmis- 
sion. Such  clerk,  if  the  certified  copy  of  such  bill  is  returned  to 
the  house  in  which  the  bill  originated,  or  the  governor,  if  such 
certified  copy  is  returned  to  him,  shall  indorse  the  date  of  such 
return  upon  such  original  bill  and  also  upon  sueh  certified  copy 
thereof.  In  every  case  in  which  a  bill  for  a  special  city  law  has 
been  accepted  by  the  city  or  cities  to  which  it  relates,  the  certified 
copy  or  copies  thereof  transmitted  to  the  mayor  or  mayors  of  such 
city  or  cities  and  returned  by  him  or  them,  with  the  certificates  in- 
dorsed thereon  or  appended  tiiereto,  shall  be  attached  to  the  original 
bill  and  preseoEited  therewith  to  the  governor. 

FomMrly  L.  1900»  ch.  327»  t  34. 
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2.  To  have  jurisdiction  over  and  to  examine  all  persons  desiring 
or  intending  to  engage  in  the  trade,  business  or  calling  of  plumb- 
ing as  employing  plumbers  in  the  city  in  which  such  board  shall 
be  appointed  with  the  power  of  examining  persons  applying  for 
certificates  of  competency  as  such  employing  or  master  plumbers 
or  as  inspectors  of  plumbing,  to  determine  their  fi.tnes8  and  quali- 
fications for  conducting  the  business  of  master  plumbers  or  to  act 
as  inspector  of  plumbing,  and  to  issue  certificates  of  competency 
to  all  such  persons  who  shall  have  passed  a  satisfactory  examina- 
tion before  such  board  and  shall  be  by  it  determined  to  be  qualified 
for  conducting  the  business  as  employing  or  master  plumbers  or 
competent  to  act  as  inspectors  of  plumbing. 

8.  To  formulate  in  conjunction  with  the  local  board  of  health 
of  the  city  or  an  oflScer,  board  or  body  performing  the  duties  of 
a  board  of  health  a  code  of  rules  regulating  the  work  of  plumbing 
and  drainage  in  such  city,  including  the  materials,  workmanship 
and  manner  of  executing  such  work  itnd  from  time  to  time  to  add 
to,  amend  or  alter  the  same. 

4.  To  charge  and  collect  from  each  person  applying  for  exami- 
nation the  sum  of  five  dollars  for  each  examination  made  by  such 
board,  and  all  moneys  so  collected  shall  be  paid  over  by  the  board 
monthly  to  the  chamberlain  or  treasurer  of  such  city  in  which 
such  board  shall  be  appointed. 

Formerly  L.  1900,  ch.  327,  i  44. 

§  45.  Examinations;  conducting  business  mritliout 
certificate  probibited.  A  person  desiring  or  intending  to 
conduct  the  trade,  business  or  calling  of  a  plumber  or  of  plumbing 
in  a  city  of  this  state  as  employing  or  master  plumber,  shall  be 
required  to  submit  to  an  examination  before  such  examining  board 
of  plumbers  as  to  his  experience  and  qualifications  for  such  trade, 
business  or  calling,  and  it  shall  not  be  lawful  in  any  city  of  this 
state  for  a  person  to  conduct  such  trade,  business  or  calling,  unless 
he  shall  have  first  obtained  a  certificate  of  competency  from  such 
board  of  the  city  in  which  he  conducts  or  proposes  to  conduct  such 
business. 

Formerly  L.  1900,  ch.  327,  I  45. 

§  46.  Registration;  xirben  required.  Every  employing 
or  master  plumber  carrying  on  his  trade,  business  or  calling  in  any 
city  of  this  state  shall  register  his  name  and  address  at  the  office 
of  the  board  of  health  of  the  city  in  which  he  shall  conduct  such 
business,  under  such  rules  as  the  respective  boards  of  health  of  each 
of  the  cities  shall  prescribe,  and  thereupon  he  shall  be  entitled  to 
receive  a  certificate  of  such  registration,  provided,  however^  that 
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such  employing  or  master  plumber  shall  at  the  time  of  applying 
for  such  registration  hold  a  certificate  of  competency  from  an 
examining  board  of  plumbers. 

Formerly  L.  1900,  ch.  327,  t  46. 

§  47.  Oanoellation  of  registration;  notice.  Su(ih  regis- 
tration may  be  canceled  by  such  board  of  health  for  a  violation  of 
the  rules  and  regulations  for  the  plumbing  and  drainage  of  such 
city  duly  adopted  and  enforced  therein,  after  a  hearing  had  before 
such  board  of  health  and  upon  a  prior  notice  of  not  less  than  ten 
days  stating  the  ground  of  complaint  and  served  on  the  person 
charged  with  the  violation,  but  such  revocation  shall  not  be  opera- 
tive imless  concurred  in  by  the  local  board  of  examiners.  It  shall 
not  be  lawful  for  any  person  to  engage  in  or  carr^  on  the  trade, 
business  or  calling  of  an  employing  or  master  plumber  in  any  of 
the  cities  of  this  state,  unless  his  name  and  address  shall  have 
been  registered  in  the  city  in  which  he  carries  on  or  conducts  such 
business. 

Formerly  L.  1900,  ch.  327,  i  47. 

§  48.  Inspectors;  qnaliflcations;  notice.  The  local  board 
of  health  or  the  conmiissioner  or  commissioners  of  the  board  of 
health,  or  the  health  department  thereof,  as  the  case  may  be,  shall 
detail,  designate  or  appoint  an  inspector  or  inspectors  of  plumbing, 
subject,  however,  to  the  provisions  or  limitations  of  law,  regulating 
the  appointment  of  such  inspectors  by  such  commissioner  or  com- 
missioners or  board  or  department  of  health  of  such  city.  All 
inspectors  of  plumbing  who  are  detailed,  designated  or  appointed 
shall  be  practical  plumbers  and  shall  not  be  engaged  directly  or 
indirectly  in  the  business  of  plumbing,  during  the  period  of  their 
appointment.  They  shall  be  citizens  and  actual  residents  of  the 
city  in  which  they  are  appointed  and  before  entering  upon  the 
discharge  of  their  duties  as  such  inspectors  they  shall  each  be  re- 
quired to  obtain  a  certificate  of  competency  from  said  examining 
board.  They  shall  be  entitled  to  receive  compensation  not  exceed- 
ing five  dollars  per  day  for  each  day  of  actual  service,  to  be  fixed 
by  the  board,  commission  or  department  making  such  appointment. 

Formerly  L.  1900,  ch.  327,  §  48. 

§  49.  Duties  of  inspectors;  reports.  The  inspector  or 
inspectors  of  plumbing  appointed  under  the  provisions  of  the  pre- 
ceding sections  of  this  article,  in  addition  to  the  duties  prescribed 
by  law  and  those  which  may  be  enjoined  or  required  by  the  com- 
missioner of  health,  the  board  of  health  or  the  health  department 
of  the  city  in  which  they  shall  be  appointed,  shall  be  to  inspect 
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the  construction  and  alteration  of  all  plumbing  work  performed  in 
such  city,  and  to  report  in  writing  the  results  of  such  inspection  to 
such  commissioner  of  health  or  the  board  of  health  or  the  health  de- 
partment of  their  respective  cities.  They  shall  also  report  in  like 
manner  any  person  engaged  in  or  carrying  on  the  business  of  em- 
ploying plumber,  without  having  the  certificate  hereinbefore  pro- 
vided. 

Formerly  L.  1900,  ch.  327,  i  49. 

§  50.  Expiration  and  renewals  of  oertlfloates  vnA 
licenses.  All  certificates  of  registration  issued  under  the  pro- 
visions of  the  preceding  sections  of  this  article  and  all  licenses 
authorizing  connections  with  street  sewers  or  water  mains  shall 
expire  on  the  thirty-first  day  of  December  of  the  year  in  which 
they  shall  be  issued,  and  may  be  renewed  within  thirty  days  pre- 
ceding such  expiration.  Such  renewals  to  be  for  one  year  from  the 
first  day  of  January  in  each  year. 
Formerly  L.  1900^  ch.  327,  ^  50. 

§  51.  Notice  of  violation  of  mles.  Whenever  any  in- 
spector or  other  person  reports  a  violation  of  any  of  such  rules  and 
regulations  for  plumbing  and  drainage,  or  a  deviation  from  any 
officially  approved  plan  or  specification  for  plumbing  and  drainage 
filed  with  any  board  or  department,  the  local  board  of  health  shall 
first  serve  a  notice  of  the  violation  thereof  upon  the  master  plumber 
doing  the  work,  if  a  registered  plumber. 
Formerly  L.  1900,  cli.  327,  i  61. 

§  52.  Notice,  lioixr  served;  proceedings  ivben  viola- 
tions not  removed.  Such  notice  may  be  served  personally  or 
by  mail,  and  if  by  mail  it  may  be  addressed  to  such  master  plumber 
at  the  address  registered  by  him  with  such  local  board  of  health, 
but  the  failure  of  a  master  plumber  to  register  will  relieve  any 
board  of  health  from  the  requirement  of  giving  notice  of  violation. 
Unless  the  violation  is  removed  within  three  days  after  the  day  of 
serving  or  mailing  such  notice,  exclusive  of  the  day  of  serving  or 
mailing,  the  board  of  health  may  proceed  according  to  law. 
Formerly  L.  1900,  ch.  327,  ^  52. 

§  53.  Plnnibing  and  drainage  to  be  executed  accord- 
ins  to  mles.  The  plumbing  and  drainage  of  all  buildings,  both 
public  and  private,  in  each  of  the  cities  of  this  state,  shall  be  exe- 
cuted in  accordance  with  the  rules  and  regulations  adopted  by  the 
local  board  of  examining  plumbers,  in  conjunction  with  the  board 
of  health  for  plumbing  and  drainage,  and  all  repairs  and  altera- 
tions in  the  plumbing  and  drainage  of  all  buildings  heretofore 
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constructed  shall  also  be  executed  in  accordance  with  such  rules 
and  regulations ;  but  this  section  shall  not  be  construed  to  repeal 
any  existing  provision,  of  law  requiring  plans  for  the  plumbing 
and  drainage  of  new  buildings  to  be  filed  with  any  local  board  of 
health  and  be  previously  approved  in  writing  by  such  board  of 
health  and  be  executed  in  accordance  therewith,  except  that  in 
case  of  any  conflict  with  such  plans,  rules  and  regulations  of  the 
board  of  examiners,  the  latter  shall  govern. 

Formerly  L.  1900,  ch.  327,  S  £^3. 

§  54.  Office  room;  expenses  a  city  charge.  Each  of 
such  examining  boards  of  plumbers  shall  have  power  to  procure 
suitable  quarters  for  the  transaction  of  business,  to  provide  the 
necessary  books  and  stationery  and  to  employ  a  clerk  to  keep  such 
books  and  record  the  transactions  of  such  board.  The  board  of 
estimate  and  apportionment  or  the  common  council  of  a  city  as 
the  case  may  be  shall  annually  insert  in  their  tax  levy  a  sufficient 
sum  to  meet  all  the  expenditures  incurred  under  the  provisions 
of  this  article.  The  expenses  incurred  by  the  several  examining 
boards  of  plumbers  in  the  execution  and  performance  of  the  duties 
imposed  by  this  article  shall  be  a  charge  on  the  respective  cities 
and  shall  be  audited,  levied,  collected  and  paid  in  the  same  man- 
ner as  other  city  charges  are  audited,  levied,  collected  and  paid* 

Formerly  L.  1900,  ch.  327,  i  54. 

§  55*  Violations^  lioixr  pnnislied.*  Any  person  violating 
any  of  the  provisions  of  this  article,  or  any  rules  or  regulations  of 
the  board  of  health  or  of  the  examining  board  of  plumbers  in  any 
city  r^ulating  the  plumbing  and  drainage  of  buildings  in  such 
city,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  if  a 
master  plumber,  shall  in  addition,  forfeit  any  certificate  of  com- 
petency or  registration,  which  he  may  hold  under  the  provisions 
thereof. 

Formerly  L.  1900,  ch.  327,  t  65. 

§  66.  Issue  of  licenses  to  connect  mritli  seixrers  and 
ixrater  ntains  restricted*  The  commissioner  of  public  works 
of  any  city,  or  the  officer  or  officers  acting  in  a  like  capacity  in 
any  of  the  cities  of  this  state,  and  having  (£arge  of  the  sewers  and 
water  mains  therein,  shall  not  issue  a  license  to  any  one  to  connect 
with  the  sewers  or  with  the  water  mains  of  such  cities,  unless 
such  person  has  obtained  and  shall  produce  a  certificate  of  com- 
petency from  the  examining  board  of  such  city. 

Formerly  L.  1900,  ch.  327,  i  56. 
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§  67.  Article  limited.  Nothing  in  this  article  shall  affect 
or  supersede  any  provision  of  chapter  eight  hundred  and  three  of 
the  laws  of  eighteen  hundred  and  ninety-six,  relating  to  plumbing 
in  the  city  of  New  York. 

Formerly  L.  1900,  ch.  327,  §  67. 

ARTICXiE  5 
Bridsres 

Section  70.  Submission  of  proposition  to  borrow  money. 

71.  Special  meeting. 

72.  Notice  of  submission. 

73.  Ballots. 

74.  Polls  of  special  meeting;  certificate  of  result. 

75.  Erection  of  bridge ;  acquisition  of  lands. 

76.  Issue  of  bonds. 

77.  Lien  on  city  property. 

78.  Tax  for  interest  and  principaL 

79.  Bridges  to  be  free. 

80.  Application  of  article. 

9  70.  Submission  of  proposition  to  borroxir  money. 

Whenever  the  conmion  council  of  any  city  shall  by  resolution  de- 
clare and  determine  that  the  interests  of  such  city  and  the  (M>n- 
venience  of  the  public  require  that  a  bridge  should  be  erected 
across  any  stream  or  watercourse  within  the  corporate  limits  of 
such  city,  such  common  council  is  authorized  to  submit  to  the 
qualified  electors  of  such  city,  being  taxpayers,  at  any  annual 
charter  election  hdd  in  such  city,  or  at  a  special  meeting  of  such 
electors,  being  taxpayers,  held  for  that  purpose,  the  proposition 
whether  the  amount  needed  to  build  such  bridge  shall  be  borrowed 
by  such  city. 

Formerly  L.  1900,  ch.  327,  ^  70. 

§  71.  Special  meeting.  In  case  such  proposition  shall  be 
submitted  to  such  electors  at  a  special  meeting,  the  common  council 
shall  by  resolution  prescribe  by  whom,  and  in  what  manner  and  at 
what  place  or  places  within  such  city  such  special  meeting  shall 
be  held. 

Formerly  L.  1900,  ch.  327,  §  71. 

§  72.  Notice  of  snbniission.  Whether  such  proposition 
shall  be  submitted  at  the  annual  election  or  at  a  special  meeting, 
the  city  clerk  shall  give  at  least  two  weeks'  notice  of  such  submis- 
sion by  publishing  at  least  twice,  notice  thereof  in  two  newspapers 
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published  in  any  such  city,  and  by  posting  such  notices  in  at  least 
one  public  place  in  each  ward  of  such  city,  at  least  ten  days  prior 
to  the  time  mentioned  in  such  notice  for  such  submission^  which 
notice  shall  set  forth  the  estimated  cost  of  such  bridge  and  the 
proposed  location  of  the  same^  and  the  time  and  place  or  places  of 
such  submission. 

Formerly  L.  1900,  ch.  327,  {  72. 

§  73.  Ballots.  The  vote  shall  be  by  ballot,  and  ballots  there- 
for shall  be  provided  by  the  common  council  for  that  purpose  of 
two  kinds,  one  containing  the  words  "For  the  building  of  a 
bridge  and  borrowing  the  money  by  the  city  to  defray  the  cost  of 
the  same,^'  and  the  other  containing  the  words  "  Against  building 
a  bridge  and  borrowing  the  money  by  the  city  to  defray  the  cost 
of  the  same.'' 

Formerly  L.  1900,  ch.  327,  |  73. 

§  74.  Polls  of  special  meeting;  certiflcate  of  resnlt. 

If  such  special  meeting  be  held,  the  polls  of  such  special  meeting 
shall  be  kept  open  at  least  from  nine  o'clock  in  the  forenoon  until 
four  o'clock  in  the  afternoon,  and  the  persons  directed  to  hold  and 
holding  the  same  shall  certify  the  result  thereof  to  the  common 
council,  and  if  such  proposition  is  submitted  at  the  annual  elec- 
tion, the  inspectors  of  such  election  shall  certify  the  result  thereof 
to  the  common  council  and  such  common  council  shall  at  its  next 
regular  meeting  held  after  such  result  is  so  certified  or  at  a  special 
meeting  called  for  that  purpose  by  resolution  to  be  entered  in  its 
minutes,  declare  according  to  the  fact  whether  such  proposition 
was  carried  or  not  and  whether  a  majority  of  such  votes  were  cast 
in  favor  of  or  against  such  proposition  and  such  declaration  shall 
be  conclusive  evidence  of  the  fact  it  shall  declare. 

Formerly  L.  1900,  ch.  327,  |  74. 

§  75.  Erection  of  bridge;  acquisition  of  lands.    If 

such  proposition  is  carried  and  so  declared,  then  such  common 
council  is  authorized  to  erect  such  bridge  and  acquire  such  land 
as  may  be  needed  for  the  approaches  thereof,  and  if  for  any  reason 
such  lands  can  not  be  acquired  by  purchase,  to  acquire  the  same  by 
condemnation  for  the  public  use  thereof,  pursuant  to  existing  laws. 

Formerly  L.  1900,  ch.  327,  {  75. 

§  76.  Issne  of  bonds.  Such  common  council  is  authorized 
to  borrow  such  sum  of  money  as  may  be  needed  to  defray  the  cost 
of  such  bridge,  and  such  land,  at  a  rate  of  interest  not  exceeding 
four  per  centum  per  annum,  and  to  secure  the  payment  of  the  sum 
so  borrowed,  to  issue  the  bonds  of  the  city  to  an  amount  not  ex- 
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ceeding  such  cost.  Such  bonds  shall  be  an  obligation  of  such  city 
and  shall  be  signed  by  the  mayor  of  such  city,  countersigned  by 
the  clerk;  and  shall  bear  the  corporate  seal  of  such  city,  but  the 
interest  coupons  or  warrants  need  only  be  signed  by  the  mayor. 
The  principal  of  such  bonds  or  obligations  shall  be  made  payable 
at  such  times  and  in  such  amounts  not  exceeding  fifty  years  from 
their  date,  as  the  common  council  may  deem  best,  and  shall  bear 
interest  at  the  rate  of  not  exceeding  four  per  centum  per  annum ; 
the  interest  thereon  shall  be  payable  semi-annually  and  the  prin- 
cipal and  interest  may  be  made  payable  in  the  city  of  New  York. 

Formerly  L.  1900,  ch.  327,  {  76. 

§  77.  Lien  on  city  property.  The  principal  and  the  inter- 
est of  such  bonds  or  obligations  shall  be  a  lien  on  the  taxable  prop- 
erty of  such  city,  and  the  credit  of  such  city  is  hereby  pledged  for 
the  payment  of  the  same,  and  the  money  so  borrowed  shall  be  used 
and  appropriated  for  the  purpose  contemplated  by  this  article,  and 
for  no  other  purposes,  and  such  bonds  or  obligations  shall  not  be 
sold  for  less  than  par. 

Formerly  L.  1900,  ch.  327,  S  77. 

§  78.  Tax  for  interest  and  principal.  The  common 
council  of  such  city  shall  have  power,  and  it  shall  be  their  duty, 
from  time  to  time,  and  as  often  as  it  may  become  necessary,  to 
provide  for  the  payment  at  maturity  of  the  principal  of  all  bonds 
or  obligations  authorized  by  this  article,  and  issued  pursuant 
thereto,  and  the  interest  thereon,  and  to  include  in  the  annual  tax 
levy  and  cause  to  be  levied  and  collected  each  and  every  year  tm- 
til  such  bonds  and  the  interest  thereon  shall  be  fully  paid,  such 
sum  or  sums  of  money  as  will  be  necessary  to  pay  such  bonds 
or  obligations  and  the  interest  thereon  at  maturity,  and  see  that  the 
moneys  so  raised  and  collected  are  applied  to  the  payment  of 
such  principal  and  interest. 

Formerly  L.  1900,  ch.  327,  §  78. 

§  79.  Bridges  to  be  free.  Every  bridge  erected  pursuant 
to  the  provisions  of  the  preceding  sections,  shall  be  free  to  the 
public 

Formerly  L.  1900,  ch.  327,  §  79. 

§  80.  Application  of  article.  The  provisions  of  this 
article  shall  not  apply  to  any  bridge  erected  or  authorize  the  erec- 
tion of  any  bridge  on  the  Hudson  river  below  Waterford,  or  on 
the  East  river  or  over  water  forming  a  part  of  the  boundaries  of 
the  state. 

Formerly  L.  1900,  ch.  327,  {  80. 
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ARTICLE  6 

Police  Matrons 

Section  90.  Police  station  houses  for  the  detention  of  women ;  how 

designated. 

91.  Police  matrons;  how  appointed. 

92.  Term  of  service,  salaries,  vacancies. 

93.  When  police  matrons  to  reside  at  station  houses. 

94.  Women  under  arrest  to  have  separate  accommoda- 

tions. 
96.  Proceeding  in  case  of  arrest  of  women. 

96.  Woman  defined. 

97.  Appropriations  under  article,  how  made. 

§  00.  Police  station  houses  for  the  detention  of 
women;  how  desis^nated*  The  mayor  of  every  city  contain- 
ing a  population  of  twenty-five  thousand  shall  and  the  mayor 
of  every  other  city  when  authorized  by  a  resolution  of  the  com- 
mon council  may  designate  one  or  more  station  houses  within 
his  city  for  the  detention  and  confinement  of  all  women  under 
arrest  in  such  city.  Such  mayor  or  board  of  commissioners  of 
police  may  at  any  time  designate  for  such  purpose  any  additional 
station  house  or  houses,  or  may  revoke  the  designation  of  any 
station  house  or  houses  theretofore  designated,  provided  that  at 
least  one  such  station  house  shall  at  all  times  be  so  designated 
for  such  purpose  in  each  city. 

Formerly  L.  1900,  ch.  327,  {  00. 

§  01.  Police  n&atrons;  how  appointed.  The  mayor  of 
each  city  shall  appoint  for  each  station  house  designated  as  pro- 
vided in  the  preceding  section,  not  more  than  two  respectable 
women  who  shall  be  known  as  police  matrons  in  the  same  man- 
ner and  under  {he  restrictions  governing  the  appointment  of 
patrolmen,  so  far  as  the  same  may  be  applicable,  except  that  any 
rule  or  regulation  as  to  the  age  of  a  person  appointed  patrolman 
shall  not  apply  to  matrons  appointed  under  the  provisions  of  this 
article.  No  woman  shall  be  appointed  a  police  matron  unless 
suitable  for  the  position  and  recommended  therefor  in  writing  by 
at  least  twenty  women  of  good  standing,  residents  of  the  city  in 
which  the  appointment  is  made.  In  cities  where  there  are  no 
station  houses,  and  where  the  county  jail  is  used  for  the  pur- 
poses of  a  house  of  detention,  it  shall  be  deemed  a  compliance 
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with  the  provisions  of  this  article  if  there  shall  be  in  constant 
attendance  at  such  jail,  so  long  as  any  woman  is  detained  under 
arrest  therein,  a  woman  properly  qualified  for  and  who  shall  per- 
form the  duties  herein  imposed  upon  police  matrons. 

Formerly  L.  1000,  ch.  327,  S  91. 

§  02.  Term  of  serricey  salaries,  Taeancies.     Police 

matrons  shall  on  appointment  hold  office  until  remt^ved,  and  they 
may  be  removed  at  any  time  by  the  authority  appointing  them, 
after  an  opportunity  to  be  heard,  by  written  order  stating  the 
cause  of  such  removal.  Upon  the  death,  resignation  or  removal 
of  a  police  matron,  her  euocessor  shall  be  appointed  as  soon  as 
may  be,  in  the  manner  hereinbefore  provided.  A  police  matron 
shall  receive  a  compensation  or  salary  to  be  fixed  by  the  common 
council  in  the  several  cities  where  such  matrons  shall  be  provided, 
not  exceeding  in  any  case  the  minimtim  salary  paid  to  patrol- 
men in  the  city  in  which  such  matron  is  appointed. 

Formerly  L.  1900,  eh.  327,  |  92. 

§  03.  When  police  n&atroiui  to  reside  at  station 
houses.  When  only  one  police  matron  is  attached  to  a  police 
station,  she  shall  reside  there,  or  within  a  reasonable  distanee 
therefrom,  and  shall  hold  herself  in  readiness  to  respond  to  any 
call  therefrom  at  any  hour  of  the  day  or  night,  and  each  matron 
shall,  during  such  hours  as  may  be  fixed  by  the  head  of  the  po* 
lice  department,  remain  in  such  station  and  hold  herself  in  readi- 
ness to  respond  to  any  call  therefrom.  So  long  as  any  woman 
is  detained  or  held  under  arrest  in  a  police  station  to  which  a 
police  matron  is  attached,  it  shall  be  the  duty  of  such  matron 
to  remain  constantly  thereat,  ready  for  service;  or  if  there  be 
more  than  one  matron  attached  to  such  station,  then  one  of  them 
shall  be  constantly  ready  for  service.  A  police  matron  shall,  sub- 
ject to  the  officer  in  charge  of  such  station  house,  have  the  imme- 
diate care  and  charge  of  all  women  held  under  arrest  in  the 
station  to  which  she  is  attached,  and  she  may  at  any  time  call 
upon  the  officer  in  charge  of  such  station  for  assistance.  She 
shall  be  subject  to  the  authority  of  the  board  of  police,  or  if 
there  be  no  such  board,  then  to  the  chief  of  police  in  the  city 
where  she  may  be  appointed,  and  to  the  rules  prescribed  by  audi 
authority,  but  at  a  station  where  she  may  be  on  duty  she  shall  be 
subject  only  to  the  authority  of  the  officer  in  charge  thereof. 

Formerly  L.  1900,  eh.  327,  {  93 
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§  94.  "Wonieii  under  arrest  to  have  separate  acoom- 
modations.  It  shall  be  the  duty  of  the  boards  of  commissioners 
of  police  in  every  city,  or  if  there  be  no  board  of  police,  then  of 
the  mayor  of  such  city,  to  provide  sufficient  accommodations  for 
women  held  under  arrest  to  keep  them  separate  and  apart  from 
the  cells,  corridors  and  apartments  provided  for  males  under  ar- 
rest, and  to  so  arrange  each  station  house  that  no  communication 
can  be  had  between  the  men  and  women  therein  confined,  except 
with  the  consent  of  the  matrons  and  officers  in  charge  of  such 
station  house. 

Formerly  L.  1900,  ch.  327,  S  94. 

§  05.  Proceeding  in  case  of  arrest  of  "women.  When- 
ever a  woman  is  arrested  and  taken  to  a  police  station,  to  which 
a  matron  is  attached,  it  shall  be  the  duty  of  the  officer  in  charge 
of  the  station  to  cause  such  matron  to  be  summoned  forthwith, 
and  whenever,  in  any  city  in  which  a  police  matron  has  been  ap- 
pointed, a  woman  is  arrested  and  taken  to  a  station  house  to 
which  no  matron  is  attached,  it  shall  be  the  duty  of  such  officer  to 
cause  such  woman  to  be  removed  as  soon  as  possible  to  the  near- 
est station  house  within  such  city  to  which  a  police  matron  is 
attached.  No  such  separate  confinement  nor  any  such  removal 
of  any  woman  shall  operate  to  take  from  any  court  any  jurisdic- 
tion it  has. 

Formerly  L.  1900,  ch.  327,  {  95. 

§  96.  "Woman  defined*  The  term  **  woman  '*  as  used  in 
this  article  shall  not  include  any  female  either  actually  or  ap- 
parently under  the  age  of  sixteen  years,  whose  care  is  assumed 
by  any  society  referred  to  in  section  four  hundred  and  ninety 
of  the  penal  law;  but  every  such  female  upon  being  taken  to  a 
station  house  shall  be  at  once  transferred  therefrom  by  the  officer 
in  charge  to  the  custody  of  such  society. 

Formerly  L.  1900,  ch.  327,  {  96. 

§  97.  Appropriations  nnder  article,  hoDv*  niade.    The 

proper  local  authorities  of  each  city  in  which  a  police  matron 
has  been  appointed  shall  appropriate  annually  such  sum  as  may 
be  needed  for  the  separate  care  and  confinement  in  station  houses 
of  any  women  arrested  in  such  city,  and  for  the  appointment, 
salary  and  maintenance  of  police  matrons  for  the  purposes  of  this 
article. 

Formerly  L.  1900,  ch.  327,  {  97. 
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ARTICLE  7 

Lodglnsr  Houses 

Section  110.  Daily  register  to  be  kept  in  licensed  lodging  house 

before  elections. 

111.  Boards  of  health  to  prepare  registers. 

112.  Ketums  to  be  made  to  boards  of  health. 

113.  Cost  of  registers  to  be  a  city  charge;  registers  to  be 

open  to  the  public 

114.  Lodging  house  defined. 

116.  Violation  of  preceding  sections   a  misdemeanor; 
revocation  of  license. 

§  110.  Dally  register  to  be  kept  in  licensed  lodg^ins 
lionse  before  elections.  The  proprietor,  lessee  or  keeper  of 
a  licensed  lodging  house  in  a  city  of  the  first  class,  shall  between 
September  first  and  November  fifteenth,  of  each  year,  keep  a 
daily  register  of  lodgers  within  such  lodging  house. 

Formerly  L.  1900,  ch.  327,  §  110. 

§  111.  Boards  of  bealtb  to  prepare  registers.    The 

board  of  health  of  a  city  of  the  first  class  shall  prepare  books  for 
the  registration  of  such  lodgers,  and  blanks  for  the  returns  here- 
inafter mentioned.  Such  books  shall  be  known  by  the  general 
name  of  "  registers,*'  and  shall  be  ruled  in  parallel  columns,  in 
which  shall  be  entered  the  name,  birthplace,  residence  (by  state, 
county,  town  or  city,  and  street  number,  if  any),  features  and 
character  of  each  lodger.  Under  the  term  "  features  "  shall  be 
included  columns  for  the  color,  approximate  age,  height  and 
weight,  together  with  any  peculiarities  of  form  or  visible  marks 
on  the  face  of  such  lodger,  and  under  the  heading  of  "  character  '* 
shall  be  stated  as  to  each  lodger  whether  he  is  a  monthly,  weekly 
or  daily  lodger,  and  whether  gt  not  he  occupies  a  bed. 

Formerly  L.  1900,  ch.  327,  {  111. 

§  112.  Retnrns  to  be  made  to  boards  of  health.    The 

proprietor,  lessee  or  keeper  of  a  lodging  house  shall,  during  the 
period  between  September  first  and  November  fifteenth,  make 
sworn  fortnightly  returns  to  the  board  of  health  of  such  city,  ac- 
cording to  the  general  regulations  and  upon  blank  forms  to  be 
prescribed  by  such  board,  containing  the  names  of  the  lodgers 
therein  during  the  twenty-four  hours  preceding  the  making  of 
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Arts.  7,  8  Art  Commission.  §§  113-116,  120 

such  return,  and  the  facts  as  to  each  required  to  be  stated  in 
such  register. 

Formerly  L.  1900,  ch.  327,  f  112. 

§  113.  Cost  of  resistors  to  be  a  eity  oharse;  reeisters 
to  be  open  to  tbe  pnblic.  The  registers  and  blanks  pro- 
vided for  in  the  preceding  sections  shall  be  a  city  charge,  and 
shall  be  given  to  every  applicant  to  whom  a  license  to  keep  a  lodg- 
ing house  is  granted,  and  such  registers  shall  during  all  reason- 
able hours  be  open  to  the  inspection  of  the  public 

Formerly  L.  1900,  ch.  327,  {  113. 

§  114.  Iiodsine  bouse  defined.  A  lodging  house  shall  be 
taken  to  mean  and  include  any  house  or  building,  or  the  portion 
thereof,  in  which  persons  are  harbored,  or  received  or  lodged  for 
hire  for  a  single  night,  or  less  than  a  week  at  one  time,  or  any 
part  of  which  is  let  to  any  person  to  sleep  in  for  any  term  less 
than  a  week. 

Formerly  L.  1900,  ch.  327,  t  114. 

§  115.  Violation  of  preceding  sections  a  ntisde- 
meanor ;  revocation  of  license.  A  violation  of  the  preced- 
ing sections  of  this  article  by  the  proprietor,  lessee  or  keeper  of  a 
licensed  lodging  house  in  a  city  of  the  first  class,  shall  be  a  misde- 
meanor, punishable  by  a  fine  of  ten  dollars  or  by  imprisonment 
for  ten  days  for  each  and  every  offense,  and  shall  cause  the  license 
of  such  lodging  house  to  be  revoked. 

Formerly  L.  1900,  ch.  327,  t  116. 

ARTICLE  8 
Art  Commission 

Section  120.  Purchase  of  art  productions  in  certain  cities. 

121.  Art  commissioners. 

122.  Selection  and  placing  of  art  productions. 

§  120.  Pnrcbase  of  art  productions  in  certain  cities. 

Cities  of  the  first  and  second  class  are  hereby  authorized,  in  the 
discretion  of  those  officers  or  bodies  in  such  cities  that  have  charge 
of  the  appropriation  of  the  public  funds,  to  purchase  works  of  art 
which  are  the  production  of  professional  artists  who  are  citizens  of 
the  United  States,  and  which  have  been  executed  in  the  United 
States.  The  word  "  productions  "  shall  be  held  to  include  among 
other  works  of  art,  mural  paintings  or  decorations  which  artists 
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may  be  employed  to  put  on  the  walls  of  public  buildings  of  such 
cities,  mosaic  and  stained  or  painted  glass.  A  city  of  the  first  dasl 
may  expend  under  this  section  any  amount  not  to  exceed  fifty 
thousand  dollars  annually.  A  city  of  the  second  class  may  expend 
imder  this  section  not  to  exceed  ten  thousand  dollars  annually. 

Formerly  L.  1900,  ch.  327,  §  120. 

§  121.  Art  comiiiiMioiiers.  Where  provision  is  not  made 
by  law  for  an  art  commission  for  any  city  of  the  first  or  second 
class,  the  mayor  of  such  city  shall,  as  soon  as  any  city 
decides  to  expend  any  moneys  under  the  provisions  of  this  article, 
appoint  art  commissioners  for  such  city.  Such  commissioners 
may  include  women,  but  shall  not  contain  more  than  a  bare  ma- 
jority of  persons  selected  from  any  one  political  party.  It  shall 
be  composed  of  persons  who  are  experts  in  art  matters. 

Formerly  L.  1900,  ch.  327,  §  121. 

§   122.  Selection  and  placing  of  art  prodnctions. 

All  art  productions  purchased  under  this  article  shall  be  selected  by 
the  art  commission  of  the  city,  and  shall  be  placed  in  the  public 
buildings,  grounds  or  parks  thereof  for  the  purpose  of  beautifying 
the  same. 

Formerly  L.  1900,  ch.  327,  §  122. 

ARTICLE  0 

Contracts  for  Supply  of  Gas 

Section  130.  Contracts  with  corporations  for  supply  of  gas. 

131.  Letting  of  contract  to  be  public. 

132.  Contract  to  provide  for  reduction  of  price. 

§  130.  Contracts  "wltli  corporations  for  supply  of 
SB,n»  The  municipal  oflScers  authorized  by  law  to  contract  in 
behalf  of  any  city  of  the  first  class,  for  the  lighting  of  its  streets 
may,  from  time  to  time,  in  the  manner,  upon  the  terms  and  with 
the  conditions  hereinafter  provided  contract  in  behalf  of  such  city 
with  any  corporation  or  corporations  then  supplying  gas  therein 
for  a  supply  of  gas  to  such  city,  for  and  during  such  specified 
period  not  exceeding  fifteen  years  as  shall  by  such  nnmicipal  offi- 
cers be  deemed  to  be  for  the  best  interests  of  such  city  and  of  the 
inhabitants  thereof. 

Formerly  L.  1900,  ch.  327,  §  130. 

§  131.  Letting  of  contract  to  be  public.  Every  such 
contract  shall  be  let  at  public  letting  as  required  by  law,  and  as  a 
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Arts.  9, 10     Hospitals  for  Treatment  of  Pulmonary  Tuberculosis.      §§  132, 140 

consideration  for  the  execution  and  performance  thereof,  shall 
expressly  provide  for  and  secure  to  such  city,  prices  lower  than  any 
now  prescribed  therein  by  law,  and  a  progressive  reduction  in  such 
price  for  each  year  during  the  continued  performance  of  such  con- 
tract and  also  adequate  assurance  of  the  continuing  mutual  per- 
formance of  such  contract  according  to  the  conditions  thereof,  with 
proper  indemnity  to  either  party  to  such  contract  against  any 
possible  violation,  impairment,  abrogation  or  supersession  thereof^ 
within  the  term  specified. 

Formerly  L.  1900,  ch.  327,  I  131. 

§  132.   Contract  to  provide  for  reduction  of  price. 

Every  such  contract  shall  also  provide  and  require  that  during  the 
ietm  therein  specified  the  corporation  party  thereto  may  and  shall 
supply  gas  to  the  inhabitants  of  such  city  at  prices  lower  than 
those  now  or  then  charged  Uierein  by  such  corporation  party 
thereto  and  progressively  lower  for  each  year  of  such  term;  any 
company  or  corporation  bidding  for  such  contract  shall  specify 
such  several  prices  and  reductions  of  price  for  the  several  classes 
and  terms  of  gas  supply,  and  the  same  shall  be  considered  in  the 
award  of  any  such  contract  to  the  bidders  or  bidder  therefor,  and 
the  corporation  receiving  any  such  contract  shall  be  entitled  to 
charge  and  collect  the  prices  therein  specified  during  the  continu- 
ance thereof.  iNTothing  in  this  article  ccmtained  is  intended  or  shall 
be  construed  to  affect  or  impair  any  existing  right  or  contract  ex- 
cept with  the  consent  of  the  parties  to  any  such  contract. 

Formerly  L.  1900,  ch.  327,  §  132. 

ARTICLE  10 

Hospitals   tor  Treatment  of  Pulmonary 

Tuberculosis 

Section  140.  Establishment  of  hospitals, 

141.  Selection  of  site. 

142.  Jurisdiction  of  local  board  of  health. 

§  140.  Establishmeiit  of  hospitals.  A  city  of  the  first 
class  shall  have  power  whenever  its  board  of  health  shall  deem  it 
necessary  for  the  promotion  of  the  hfalth  of  its  inhabitants^  to 
establish,  equip  and  maintain,  outside  of  its  corporate  limits,  and 
not  within  the  limits  of  any  other  city  or  any  village,  a  hospital 
or  hospitals  for  the  regular  treatment  of  the  disease  known  as  pul- 
monary tuberculosis.* 

Formerly  L.  1900^  ch.  327,  {   140. 
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{{  141,  142,  160  Protection  of  Purchasers  of  Coal.  Arts.  10,  11 

§  141.  Selection  of  site.  Whenever  a  city  of  the  first  class 
shall  desire  to  exercise  the  power  conferred  by  this  article  it  shall 
through  its  board  of  health,  select  such  locality  outside  of  its  cor- 
porate limits,  but  within  the  state,  and  not  within  the  corporate 
limits  of  any  other  city  or  any  village,  as  it  may  consider  best 
adapted  by  reason  of  climatic  and  other  conditions  for  the  treat- 
ment of  such  disease,  and  shall  make  application  to  the  state 
board  of  health  for  the  approval  of  the  site  so  selected.  Upon  such 
approval  being  given  the  city  may  acquire  title  to  such  lands  as  its 
board  of  health  may  designate,  within  the  limits  of  the  locality 
submitted  to  and  approved  by  the  state  board  of  health.  The  pro- 
visions of  law  relating  to  the  acquiring  of  private  property  for 
public  purposes  are  hereby  made  applicable  as  far  as  may  be 
necessary  to  the  acquiring  of  title  to  such  lands. 

Formerly  L.  1900,  ch.  327,  {  141. 

§  142.  Jnriidictioii  of  local  board  of  health.  All  hos- 
pitals or  institutions  now  or  hereafter  established  or  maintained 
by  any  city  of  the  first  class  for  the  regular  or  special  treatment 
of  persons  suffering  from  the  disease  known  as  pulmonary  tuber- 
culosis shall  be  subject  to  the  approval  of  the  local  board  of  health; 
special  wards  or  pavilions  for  the  treatment  of  cases  of  pulmonary 
tuberculosis  in  existing  hospitals  shall  be  provided  witii  separate 
nurses,  cooking  utensils,  washing  and  plumbing  facilities. 

Formerly  L.  1000^  ch.  327,  {  142. 

ARTICLE  11 

Protection  of  Purcbasers  of  Coal 

Section  150.  Attempting  to  deliver  or  sell  less  than  a  legal  ton. 

151.  Delivery  tickets. 

152.  Proviso  as  to  delivery  of  entire  cargo. 

153.  Scales,  designation  of. 

154:.  Eight  of  purchaser  to  have  coal  reweighed. 

155.  Penalty  for  refusal  to  permit  coal  to  be  reweighed. 

156.  OvTner  of  scales  to  give  bond. 

157.  Pitblication  of  designation. 

158.  Penalty  for  fraudulent  weighing. 

159.  Owner  of  scales  to  keep  memorandum  boot 

160.  Recovery  and  disposition  of  penalties. 

161.  Bills  of  lading;  penalty  for  altering. 

§  150.  Attempting  to  deliver  or  sell  less  than  a 
legal  ton.    A  person,  firm  or  corporation  in  a  city  of  the  first 
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or  Becond  class  attempting  to  sell  or  deliver  less  than  two  thousand 
pounds  by  weight  to  a  ton  of  coal,  or  a  proper  proportion  thereof 
to  quantities  less  than  a  ton,  shall  be  liable  to  a  penalty  of  not 
exceeding  fifty  dollars,  provided  that  in  all  cases  thirty  pounds  to 
a  ton  shall  be  allowed  for  the  variation  in  scales  and  wastage. 

Formerly  L.  1900,  ch.  327,  t  150  port. 

§  161.  Delivery  tickets.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  delivering  coal  in  cities  of  the 
first  or  second  class  to  deliver  or  cause  to  be  delivered  any  quan- 
tity or  quantities  of  coal  which  shall  have  been  sold  by  weight, 
without  each  such  delivery  being  accompanied  by  a  delivery  ticket, 
and  a  duplicate  thereof,  on  each  of  which  shall  be  in  ink,  or  other 
indelible  substance,  distinctly  expressed  in  pounds  the  quantity  or 
quantities  of  coal  contained  in  the  cart,  wagon  or  other  vehicle 
used  in  such  delivery,  with  the  name  of  the  purchaser  thereof  and 
the  name  of  the  dealer  from  whom  purchased.  One  of  such  tick- 
ets shall  be  delivered  to  the  purchaser  of  the  coal  specified  thereon, 
and  the  other  of  such  tickets  shall  be  retained  by  the  seller  of  the 
<5oal.  Any  person,  firm  or  corporation  who  shall  violate  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  of  not  exceeding 
fifty  dollars. 

Formerly  L.  1900,  ch.  327,  {  151. 

§  152.  Proviso  a4i  to  delivery  of  entire  carso.      The 

preceding  section  shall  not  apply  to  coal  delivered  by  the 
entire  cargo  direct  from  the  vessel  containing  the  same  to  one 
destination  and  accepted  by  the  purchaser  on  the  original  bill 
of  lading  as  proof  of  weight ;  but  with  every  such  delivery  of  an 
entire  cargo  of  coal  in  any  city  of  the  first  or  second  class,  there 
shall  be  delivered  to  the  purchaser  thereof  one  of  the  original 
bills  of  lading,  issued  by  the  person,  firm  or  corporation  by 
whom  the  coal  was  loaded  into  the  vessel  from  which  such  coal 
is  delivered  to  the  purchaser  of  the  entire  cargo  thereof,  on  each 
of  which  bills  of  lading  there  shall  be  in  ink  or  other  indelible 
substance  distinctly  expressed  the  date  and  place  of  loading  such 
cargo,  and  the  number  of  pounds  contained  iJierein.  Any  person, 
firm  or  corporation  who  shall  violate  the  provisions  of  this  section 
shall  be  liable  to  a  penalty  of  not  exceeding  fifty  dollars. 

Formerly  L.  1900,  ch.  327,  §  162. 

§  153.  Scales,  desisnation  of.  There  may  be  desig- 
nated by  the  respective  mayors  of  the  cities  of  the  first  and 
second  class,  stationary  or  movable  scales,  suitable  for  the  pur- 
pose of  weighing  coal,  the  owners  of  which  mi^  tender  the  same 
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164,  155  Protection  of  Purchasers  of  Coal.  Art.  11 

for  public  use  in  different  parts  of  the  city  in  such  convenience 
in  number  and  locality  as  shall  be  deemed  necessary,  on  which 
the  coal  or  coal  vehicle,  with  or  without  coal,  may  be  weighed 
at  the  request  of  the  purchaser  of  the  coal.  The  scales  so  desig- 
nated shall  be  provided  at  the  expense  of  the  owners  thereof^ 
with  test  weights,  and  shall  be  subject  at  all  times  to  the  inspeo- 
tion  and  supervision  of  the  sealers  or  inspectors  of  weights  and 
measures  in  such  city  who  shall  inspect  such  scales  at  least  once 
in  each  month.  Such  scales  shall  also  be  provided  by  the  owner 
thereof  with  a  competent  weighmaster.  The  ovyner  of  such  scales 
shall  be  entitled  to  charge  for  weighing  ooal  and  coal  vehicles 
containing  coal,  at  such  scales,  a  fee  of  not  exceeding  fifteen  cents 
per  ton  of  coal ;  empty  vehicles  returning  to  such  scale  after  de- 
livery of  the  coal  so  weighed  therein  shall  be  reweighed  without 
further  charge. 

Formerly  L.  1900,  ch.  327,  S  153. 

§  154.   Risht  of  pnrohaser  to  have  ooal  reiv'eiglied*. 

It  shall  be  the  right  of  every  purchaser  of  coal  in  any  of  the 
cities  of  the  first  and  second  class,  before  accepting  the  delivery 
of  the  same,  to  have  any  of  the  delivery  of  such  coal  weighed 
at  his  expense,  at  any  of  the  scales  designated  under  the  pro- 
visions of  the  preceding  sections,  provided  such  scales  are  within 
a  half  mile  of  die  place  of  loading  or  the  place  of  delivery 
of  the  coal,  and  for  this  purpose  to  require  that  any  vehicle  con- 
taining coal  purchased  by  him  shall  be  taken  by  the  driver  or  other 
person  in  charge  thereof  to  such  scales  for  the  purpose  of  having 
the  same  weighed,  and  after  the  delivery  of  the  coal  to  require 
that  the  vehicle  from  which  such  coal  so  purchased  shall  have  been^ 
delivered  shall  be  taken  by  the  driver  thereof,  or  any  other  person 
in  charge  thereof,  to  such  scales  to  be  weighed  at  the  expense  of  the 
purchaser  thereof,  and  a  certificate  of  the  weight  of  such  coal, 
60  weighed  as  aforesaid,  shall  thereupon  be  furnished  to  the  pur- 
chaser of  such  coal  by  the  ovmer  of  the  scales  at  which  such  coal: 
is  so  weighed. 

Formerly  L.  1000^  ch.  327^  {  154. 

§  155.  Penalty  for  refusal  to  permit  coal  to  be^ 
rcDV'eiglied.  The  refusal  of  any  seller  of  coal  to  permit  coal 
purchased  from  him  to  be  reweighed  at  the  request  of  the  pur- 
chaser thereof,  as  aforesaid,  or  any  driver  or  other  person  in  charge 
of  a  vehicle  containing  coal,  or  from  which  coal  haa  been  delivered, 
to  take  the  same  at  the  request  of  the  purchaser,  to  such  scales  for- 
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the  purpose  of  having  the  same  weighed,  provided,  however,  that 
the  purchaser  of  such  coal  shall  have  first  paid  the  owners  of  the 
scales  or  the  seller  of  such  coal  or  the  driver  or  other  person  in 
charge  of  the  vehicle  containing  such  coal,  an  amount  sufficient 
to  meet  the  charges  for  weighing  such  coal,  shall  render  the  per- 
son, firm  or  corporation  selling  the  coal  liable  to  a  penalty  not  to 
exceed  fifty  dollars. 

Formerly  L.  1900,  ch.  327,  {  166. 

§  156.  Owner  of  scales  to  eive  bond.  The  owner 
of  such  scales  so  designated,  shall  enter  into  a  bond  with 
the  city  in  which  such  scales  are  situated,  in  the  sum  of  five  hun- 
dred dollars  with  two  sufficient  sureties,  conditioned  that  such 
scales  shall  be  kept  in  such  condition  as  at  all  times  to  properly 
register  the  weight  of  coal,  and  that  the  person  weighing  coal 
thereat  shall  perform  his  duties  faithfully,  and  furnish  correct 
certificates  to  all  persons  having  coal  or  coal  vehicles  weighed  at 
such  scales.  The  amount  of  sudi  bond  shall  be  recoverable  at  the 
suit  of  the  oity  on  proof  that  any  of  the  conditiona  thereof  have 
not  been  complied  with. 

Formerly  L.  1900,  ch.  327,  §  156. 

§  157.  Publication  of  designation.  The  designation 
of  scales  shall  be  in  writing  signed  by  the  mayor  of  the  city 
in  which  such  scales  are  situated,  and  a  copy  thereof  inserted 
in  any  official  publication  in  such  city,  and  if  there  be  none,  in  a 
newspaper  published  therein. 

Formerly  L.  1900,  ch.  327,  §  167. 

§  158.  Penalty  for  frandnlent  weighing.  Any  owner 
of  such  scales  or  any  agent  or  representative  of  his,  or  any  weigh- 
master  employed  by  him  thereat,  who  shall  be  in  any  manner 
concerned  in  any  fraudulent  weighing  of  coal  at  such  scales, 
shall  be  guilty  of  a  misdemeanor  and  shall  be  punishable  by  a 
fine  of  not  exceeding  five  hundred  dollars  or  by  imprisonment 
for  one  year,  or  by  both  such  fine  and  imprisonment. 

Formerly  L.  1900,  ch.  327,  |  158. 

§  150.   OiFner  of  scales  to  keep  n&eniorandnni  book. 

Every  owner  of  such  scales  shall  keep  a  book  in  which  shall 
be  entered  in  ink  a  memorandum  of  every  load  of  coal  weighed 
at  such  scales,  showing  the  name  of  the  person,  firm  or  corpora- 
tion delivering  such  coal,  the  net  weight  thereof  as  shown  by 
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L.  1909,  Ch.  27.  ''An  Act  relating  to  construction,  constitutins: 
chapter  twenty-two  of  the  Consolidated   Laws." 

(In  efifect  February  17«  1009.) 

CHAPTER  22  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1892,  Oh.  677  (Statutory  Construction  Law),  being  Chapter  1  of 

the  General  Laws.] 

Artide  1.  Short  title  (§  1), 

2.  Meaning  of  terms  (§§  10-58). 
8.  Ancient  statutes  and  resolutions  (§§  70-72). 
4.  Eeferences,  titles  and  head  notes  (§§  80,  81). 
6.  Effect  of  repeals  (§§  90-96). 

6.  Effect  of  consolidated  laws  (§§  100,  101). 

7.  Application  of  chapter  (§  110). 

8.  Laws  repealed;  when  to  take  effect  (§§  120, 12iy. 

ARTICLE  1 

Sbort  Title 

Section  1.  Short  title. 

§  1«  Short  title.     This  chapter  shall  be  known  as  the 
.'*  General  Construction  Law.'* 

Formerly  L.  1892,  ch.  677,  {  1  part. 

ARTICLE  2 

Meaningr  of  Terms 

Section  10.  Acknowledge  and  acknowledgment. 

11.  Acknowledgment  or  proof  of  instrument. 

12.  Affidavit. 

13.  Adjourament  of  meeting. 
14r.  Bond  and  undertaking. 

15.  Chattels. 

16.  Choose. 


Explanation.-— For  looation  and  disposition  of  former  sections  of  the 
Statutory  Construction  Law  —  name  changed  to  Cteneral  Construction  Law 
—  see  L.  1892,  Ch.  677,  in  ''Consolidated  Schedule  of  Repeals,"  Vol.  7. 

[1365] 
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Meaning  of  Terms.  Art.  2 


Section  17.  Civil  code  and  criminal  code. 

18.  Consolidated  laws. 

19.  Day,  calendar. 

20.  Day,  computation* 

21.  Folio. 

22.  Gender. 

23.  Heretofore  and  hereafter. 

24.  Holiday  and  half  holiday. 

25.  Holiday  in  contractual  obligations. 

26.  Judge. 

27.  Last,  preceding,  next  and  following. 

28.  Lunatic  and  lunacy. 

29.  Men. 

30.  Month,  computation. 

31.  Month  in  statute,  contract  and  public  or  private  in* 

stniment. 
82.  Municipal  officers. 

33.  Notice. 

34.  Now. 

35.  Number,  singular  and  pluraL 

36.  Oath,  affidavit  and  swear. 

37.  Person. 

38.  Property. 

39.  Property,  personal 

40.  Property,  real. 

41.  Quorum  and  majority. 

42.  Register  of  county. 

43.  Seal  of  court,  public  officer  or  corporatioiu 

44.  Seal,  private. 

45.  Seal,  private  as  corporate  seaL 

46.  Signature. 

47.  State. 

48.  Tense,  present 

49.  Territory. 

60.  Time,  computation 

61.  Time,  night. 

62.  Time,  standard. 

53.  Time,  use  of  standard 
64.  Village. 
56.  Women. 

56.  Writing  and  written. 
67.  Tear,  common  and  leap. 

i(8.  Year  in  statute,  contract  and  public  or  private  in- 
strument 
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Art.  2  Meaning  of  Terms.  S§  10-18 

§    10.  Aok2ioP7ledse    and    aok2ioP7ledgment.       The 

terms  acknowled^  and  acknowledgment,  when  used  with  reference 
to  the  execution  of  an  instrument  or  writing  other  than  a  deed  of 
real  property,  include  a  compliance  with  the  provisions  of  the  next 
section  by  either  such  proof  or  acknowledgment. 

Formerly  L.  1892,  ch.  677,  i  16  part. 

§  11.  Aok2ioP7ledg]nent    or    proof    of   instrument* 

When  the  execution  of  any  instrument  or  writing  is  authorized 
or  required  by  law  to  be  acknowledged,  or  to  be  proven  so  as  to 
entitle  it  to  be  filed  or  recorded  in  a  public  office,  the  acknowledg- 
ment may  be  taken  or  the  proof  made  before  any  officer  then  and 
there  authorized  to  take  the  acknowledgment  or  proof  of  the  exe- 
cution of  a  deed  of  real  property  to  entitle  it  to  be  recorded  in  a 
county  clerk's  office,  and  shall  be  made  and  certified  in  the  same 
manner  as  such  acknowledgment  or  proof  of  such  deed. 

Formerly  L.  1892,  ch.  677,  S  16  part. 

§  12.  Affidavit.  When  an  affidavit  is  authorized  or  required 
it  may  be  sworn  to  before  any  officer  authorized  by  law  to  take 
the  acknowledgment  of  deeds  in  this  state,  unless  a  particular 
officer  is  specified  before  whom  it  is  to  be  taken. 

Formerly  L.  1892,  ch.  67r,  S  14  part 

§  13.  Adjonmment  of  meetins.  Any  meeting  referred 
to  in  section  forty-one  of  this  chapter  may  be  adjourned  by  a  leas 
number  than  a  quorum. 

Formerly  L.  1892,  ch.  677,  S  19  part. 

§  14.  Bond  and  undertaking:*  A  provision  of  law  au- 
thorizing or  requiring  a  bond  to  be  given  shall  be  deemed  to  have 
been  complied  with  by  the  execution  of  an  undertaking  to  the 
same  effect. 

Formerly  L.  1892,  ch.  677,  |  16. 

§    15.  CliatteLi.      The  term  chattels  includes  goods  >and 

chattels. 

Formerly  L.  1892,  ch.  677,  i  4  part. 

§  16.  Choose.    The  term  choose  includes  elect  and  appoint. 

Formerly  L.  1892,  ch.  677,  S  17. 

§  17.  Civil  code  and  criminal  code.  The  term  civil 
code  means  the  code  of  civil  procedure.  The  term  criminal  code 
means  the  code  of  criminal  procedure. 

Formerly  L.  1892,  ch.  677,  i  29. 

§  18.  Consolidated  Laws.  The  term  Consolidated  Laws 
shall  mean  the  compilation  of  the  statutes  prepared  by  the  board 
of  statutory  consolidation  and  the  amendments  thereof. 

New 
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§§  ld-24  Medning  of  Terms.  Art  2 

§  19.  Day,  oalendar.  A  calendar  day  includes  the  time 
from  midnight  to  midnight  Sunday  or  any  day  of  the  week 
specifically  mentioned  means  a  calendar  day. 

Formerly  L.  1892,  ch.  677,  §  27  part,  as  am'd  by  L.  1894,  ch.  447,  S  1. 

§  20.  Day,  oompntation.  A  number  of  days  specified 
as  a  period  from  a  certain  day  within  which  or  after  or  before 
which  an  act  is  authorized  or  required  to  be  done  means  such  num- 
ber of  calendar  days  exclusive  of  the  calendar  day  from  which  the 
reckoning  is  made.  Sunday  or  a  publio  holiday,  other  than  a 
half  holiday,  must  be  excluded  from  the  reckoning  if  it  is  the  last  i 

day  of  any  such  period,  or  if  it  is  an  intervening  day  of  any  such 
period  of  two  days.  In  computing  any  specified  number  of  days, 
weeks  or  months  from  a  specified  event,  the  day  upon  which  the 
dvent  happens  is  deemed  the  day  from  which  the  reckoning  is 
made.  The  day  from  which  any  specified  number  of  days,  weekd 
or  months  of  time  is  reckoned  shall  be  excluded  in  making  the 
reckoning. 

Formerly  L.  1892,  ch.  677,  {  27  part,  as  am'd  by  L.  1894,  ch.  447,  S  1. 

§  21.  Folio.  A  folio  is  one  hundred  words,  counting  as  a 
ivord  each  figure  necessarily  used. 

Formerly  L.  1892,  ch.  077,  §  11. 

§  22.  Gender,  Words  of  the  masculine  gender  include  the 
feminine  and  the  neuter,  and  may  refer  to  a  corporation,  or  to  a 
board  or  other  body  or  assemblage  of  persons;  and,  when  the 
sense  so  indicates,  words  of  the  neuter  gender  may  refer  to  any 
gender. 

Formerly  L.  1892,  ch.  677,  ^  8  part 

§  23.  Heretofore  and  hereafter.  Each  of  the  terms, 
heretofore,  and  hereafter,  in  any  provision  of  a  statute,  relates  to 
the  time  such  provision  takes  effect. 

Formerly  L.  1892,  ch.  677,  S  9  part 

§  24.  Holiday  and  half  holiday.  The  term  holiday 
includes  the  following  days  in  each  year:  The  first  day  of 
January,  known  as  New  Year's  day;  the  twelftfr  day  of  Feb- 
ruary, known  as  Lincoln's  birthday;  the  twenty-second  day  of  ' 
February,  known  as  Washington's  birthday;  the  thirtieth  day  of 
May,  known  as  Memorial  day ;  the  fourth  day  of  July,  known  aa 
Independence  day;  the  first  Monday  of  September,  known  aa 
Labor  day;  and  the  twenty-fifth  day  of  December,  known  aa 
Christmas  day,  and  if  either  of  such  days  is  Sunday,  the  next 
day  thereafter;  each  gettisral  election  day  and  each  day  appointed 
by  the  president  of  the  United  States  or  by  the  governor  of  thia 
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Art  2  Meaning  of  Terms.  §§  25-31 

state  as  a  day  of  general  thanksgiving,  general  fasting  and  prayer, 
or  other  general  religions  observances.  The  term  half  holiday 
indndes  the  period  from  noon  to  midnight  of  each  Saturday  whidi 
is  not  a  holiday. 

Formerly  L.  1892,  ch.  677,  S  24  part,  as  am'd  by  L.  1897,  ch.  614,  i  1, 
and  L.  1902,  ch.  39«  §  1. 

§  25.  Holiday  In  contractual  oblisations.  Where  a 
contract  by  its  terms  requires  the  payment  of  money  or  the  per- 
formance of  a  condition  on  a  public  holiday,  such  payment  may 
be  made  or  condition  performed  on  the  next  business  day  suo- 
ceeding  such  holiday,  with  the  same  force  and  effect  as  if  made 
or  performed  in  accordance  with  the  terms  of  the  contract. 

Formerly  L.  1892,  ch.  677,  §  24  part,  as  am'd  by  L.  1897,  ch.  614, 
I  1,  and  L.  1902,  ch.  39,  §  1. 

§  26.  Judge.  The  term  judge  includes  every  judicial  officer 
authorized,  alone  or  with  others,  to  hold  or  preside  over  a  court 
of  record. 

Formerly  L.  1892,  ch.  677,  S  6. 

§  27.  Last,  preceding,  next  and  f ollo'wlng.  A  refer- 
ence to  the  last  or  preceding  section,  or  other  provision  of 
a  statute,  means  the  section  or  other  division  immediately  pre- 
ceding, and  a  reference  to  the  next  or  following  section  or  other 
division  of  a  statute  means  the  section  or  other  division  immedi- 
ately following. 

Formerly  L.  1892,  ch.  677,  {  10. 

§  28.  Lunatic  and  lnnaty«  The  terms  lunatic  and  lunacy 
include  every  kind  of  unsoundness  of  mind  except  idiocy. 

Formerly  L.  1892,  ch.  677,  §  7. 

§  29.  Men.     The  term  men  includes  boys. 

Formerly  L.  1892,  ch.  677,  {  8  part. 

§  30.  Month,  conipntation.  A  number  of  months  after 
or  before  a  certain  day  shall  be  computed  by  counting  such 
number  of  calendar  months  from  such  day,  exclusive  of  the 
calendar  month  in  which  such  day  occurs,  and  shall  include  the 
day  of  the  month  in  the  last  month  so  counted  having  the  same 
numerical  order  in  days  of  the  month  as  the  day  from  which  the 
computation  is  made,  unless  there  be  not  so  many  days  in  the  last 
month  so  counted,  in  which  case  the  period  computed  shall  expire 
with  the  last  day  of  the  month  so  counted. 

Formerly  L.  1892,  ch.  677,   §  26  part. 

§  31.  Month  in  statute,  contract  and  pnMic  or 
private  instmnient.     In  a  statute,  contract  or  public  or 
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§§  32-39  Meaning  of  Terms.  Art.  2 

private  instrument,  unless  otherwise  provided  in  such  contract  or 
instrument  or  by  law,  the  term  month  means  a  calendar  month  and 
not  a  lunar  month. 

Formerly  L.  1892,  ch.  677,  §  26  part. 

§  32*  Mnnioipal  offloers.  A  reference  to  several  ofBcers 
of  a  municipal  corporation  holding  the  same  office,  or  to  a  board 
of  such  officers,  shall  be  deemed  to  refer  to  the  single  officer  hold- 
ing such  office,  when  but  one  person  is  chosen  to  fill  such  office 
in  pursuance  of  law. 

Formerly  L.  1892,  ch.  677,  i  18. 

§  33,  Notice*  When  a  notice  is  required  to  be  given  to  a 
board  or  body,  service  of  such  notice  upon  the  clerk  or  chairman 
thereof  shall' be  sufficient. 

Formerly  L.  1892,  ch.  677,  i  20. 

§  34.  IXo'w.  The  term  now  in  any  provision  of  a  statute 
referring  to  other  laws  in  force,  or  to  persons  in  office,  or  to  any 
facts  or  circumstances  as  existing,  relates  to  the  laws  in  force,  or  to 
the  person  in  office,  or  to  the  facts  or  circumstances  existing,  re- 
spectively, immediately  before  the  taking  effect  of  such  provision. 

Formerly  L.  1892,  ch.  677,  {  9  part. 

§  35,  Number,  singular  and  plnral.  Words  in  the 
singular  number  include  the  plural,  and  in  the  plural  number  in* 
Jude  the  singular. 

Formerly  L.  1892,  ch.  677,  §  8  part. 

§  36.  Oath,  affidavit  and  swear.  The  terms  oath  and 
affidavit  include  every  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated.  The  term  swear  includes  every  mode 
authorized  by  law  for  administering  an  oath. 

Formerly  L.  1892,  ch.  677,  ^  14  part. 

§  37.  Person.  The  term  person  includes  a  corporation 
and  a  joint-stock  association.  When  used  to  designate  a  party 
whose  property  may  be  the  subject  of  any  offense,  the  term  per- 
son also  includes  the  state,  or  any  other  state,  government  or 
country  which  may  lawfully  own  property  in  the  state. 

Formerly  L.  1892,  ch.  677,  {  6  part 

§  38.  Property.  The  term  property  includes  real  and  per- 
sonal property. 

Formerly  L.  1892,  ch.  677,  §  2. 

§  39.  Property,  personal.  The  term  personal  property 
includes    chattels,    money,    things    in    action,    and    all   written 
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Art.  2  Meaning  of  Terms.  i§  40-42 

instruments  themselves;  as  distinguished  from  the  rights  or  in- 
terests to  which  they  relate,  by  which  any  right,  interest,  lien 
or  incumbrance  in,  to  or  upon  property,  or  any  debt  or  financial 
obligation  is  created,  acknowledged,  evidenced,  transferred,  dis- 
charged or  defeated,  wholly  or  in  part,  and  everything,  except 
real  property,  which  may  be  the  subject  of  ownership. 

Oil  wells  and  all  fixtures  connected  therewith,  situate  on 
lands  leased  for  oil  purposes  and  oil  interests,  and  rights  held 
nnder  and  by  virtue  of  any  lease  or  contract  or  other  right  or 
license  to  operate  for  or  produce  petroleum  oil,  shall  be  deemed 
personal  property  for  all  purposes  except  taxation. 

Formerly  L.  1892,  ch.  677,  i  4  part,  with  L.  1883,  ch.  372,   i   1 
incorporated. 

§  40«  Piroperty,  real.  The  term  real  property  includes  real 
estate,  lands,  tenements  and  hereditaments,  corporeal  and  in- 
corporeal. 

Formerly  L.  1892,  ch.  677,  i  3. 

§  41*  Quorum  and.  majority*  Whenever  three  or  more 
public  officers  are  given  any  power  or  authority,  or  three  or  more 
persons  are  charged  with  any  public  duty  to  be  performed  or  exer- 
cised by  them  jointly  or  as  a  board  or  similar  body,  a  majority  of 
all  such  persons  or  officers  at  a  meeting  duly  held  at  a  time  fixed 
by  law,  or  by  any  by-law  duly  adopted  by  such  board  or  body,  or  at 
any  duly  adjourned  meeting  of  such  meeting,  or  at  any  meeting 
duly  held  upon  reasonable  notice  to  all  of  them,  may  perform  and 
exercise  such  power,  authority  or  duty,  and  if  one  or  more  of  such 
persons  or  officers  shall  have  died  or  have  become  mentally  inca- 
pable of  acting,  or  shall  refuse  or  neglect  to  attend  any  such  meet- 
ing, a  majority  of  the  whole  number  of  such  persons  or 
officers  shall  be  a  quorum  of  such  board  or  body,  and  a  majority 
o£  a  quorum,  if  not  less  than  a  majority  of  the  whole  number  of 
such  persons  or  officers  may  perform  and  exercise  any  such  power, 
authority  or  duty. 

Formerly  L.  1892,  ch.  677,  i  19  part 

§  42*  Register  of  county*  Any  act  done  in  pursuance  of 
law  by  the  register  of  a  county  shall  be  deemed  to  be  a  com- 
pliance with  any  provision  of  law  authorizing  or  requiring 
such  act  to  be  done  by  the  county  clerk  of  such  county, 
and  any  instrument  or  writing  filed,  entered  or  recorded  in  pur- 
suance of  law  in  the  office  of  a  register  of  a  county,  shall  be  deemed 
to  be  a  compliance  with  any  provision  of  law  authorizing  or  re- 
quiring such  paper  to  be  filed,  entered  or  recorded,  as  the  case  may 
be,  in  the  office  of  the  clerk  of  such  county.    The  term  county  clerk 
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when  used  in  relation  to  conveyances  of  real  property  or  the 
filing  or  recording  of  instruments  which  are  or  may  be  filed  in 
the  office  of  the  register  of  a  county,  shall  include  the  register 
of  each  county  in  which  there  is  a  register. 

Formerly  L.  1892,  ch.  677,  S  21,  as  am'd  by  L.  1907,  ch.  300,  i  1. 

§  43.  Seal  of  court,  pnblio  offloer  or  corporation* 

A  seal  of  a  court,  public  officer  or  corporation  may  be  impressed 
directly  upon  the  instrument  or  writing  to  be  sealed,  or  upon 
wafer,  wax  or  other  adhesive  substance  affixed  thereto,  or  upon 
paper,  or  other  similar  substance  affixed  thereto  by  mucilage  or 
other  adhesive  substance. 

Formerly  L.  1892,  ch.  677,  S  13  part. 

§  44.  Seal,  private.  The  private  seal  of  a  person,  other 
than  a  corporation,  to  any  instrument  or  writing  shall  con- 
sist of  a  wafer,  wax  or  other  similar  adhesive  substance  affixed 
thereto,  or  of  paper  or  other  similar  substance  affixed  thereto,  by 
mucilage  or  other  adhesive  substance,  or  of  the  word  ^^seal,''  or 
the  letters  "  L.  S.,"  opposite  the  signature. 

Formerly  L.  1892,  ch.  677,  §  13  part. 

§  46.  Seal,  private  as  corporate  seal.  An  instru- 
ment or  writing  duly  executed,  in  the  corporate  name  of  a  cor- 
poration, which  shall  not  have  adopted  a  corporate  seal,  by  the 
proper  officers  of  the  corporation  under  their  private  seals,  shall  be 
deemed  to  have  been  executed  under  the  corporate  seal. 

Formerly  L.  1892,  ch.  677,  {  13  part. 

§  46.  Signature.  The  term  signature  includes  any  memo- 
randum, mark  or  sign,  written  or  placed  upon  any  instrument  or 
writing  with  intent  to  execute  or  authenticate  such  instrument  or 
writing. 

Formerly  L.  1892,  ch.  677,  §  12  part. 

§  47.  State.  The  term  state,  when  used  generally  to  include 
every  state  of  the  United  States,  includes  also  every  territory  of 
the  United  States  and  the  District  of  Columbia. 

Formerly  L.  1892,  ch.  677,  S  23  part. 

§  48.  Tense,  present.  Words  in  the  present  tense  include 
the  future. 

Formerly  L.  1892,  ch.  677,  {  8  part. 

§  49.  Territory*  The  term  territory  when  used  generally 
to  include  every  territory  of  the  United  States,  includes  also  the 
District  of  Columbia. 

Formerly  L.  1892,  ch.  677,  S  23  part. 
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§  50.  Time,  oompntatlon.  Time  shall  continue  to  be 
computed  in  this  state  according  to  the  Gregorian  or  new  style. 
The  first  day  of  each  year  after  the  year  seventeen  hundred  and 
fifty-two  is  the  first  day  of  January,  according  to  such  style. 

Formerly  L.  1892,  ch.  677,  i  25  part. 

§  51.  Time,  nisht.  Night  time  includes  the  time  from 
sunset  to  sunrise. 

Formerly  L.  1892,  ch.  677,  {  27  part,  as  am'd  by  L.  1894,  ch.  447,  {  1. 

§  52.  Time,  standard.  The  standard  time  throughout 
this  state  is  that  of  the  seventy-fifth  meridian  of  longitude 
west  from  Greenwich,  and  all  courts  and  public  officers,  and  legal 
and  official  proceedings,  shall  be  regulated  thereby. 

Formerly  L.  1892,  ch.  677,  §  28  part. 

§  53.  Time,  use  of  standard.  Any  act  required  by  or 
in  pursuance  of  law  to  be  performed  at  or  within  a  prescribed 
time,  shall  be  performed  according  to  the  standard  time. 

Formerly  L.  1892,  ch.  677,  §  28  part. 

§  54.  Village.  The  term  village  means  an  incorporated 
village. 

Formerly  L.  1892,  ch.  677,  {  22. 

§  55.  Women.    The  term  women  includes  girls. 

Formerly  L.  1892,  ch.  677,  S  8  part. 

§  66.  Writing  and  written.  The  terms  writing  and 
written  include  every  legible  representation  of  letters  upon  a  ma- 
terial substance,  except  when  applied  to  the  signature  of  an 
instrument. 

Formerly  L.  1892,  ch.  677,  §  i^  part, 

§  57.  Year,  common  and  leap.  For  the  purpose  of 
computing  and  reckoning  the  days  of  the  year  in  the  same  r^ular 
course  in  the  future,  every  year,  the  number  of  which  in  the 
Christian  era  is  a  multiple  of  four,  is  a  bissextile  or  leap  year 
consisting  of  three  hundred  and  sixty-six  days,  unless  such  num- 
ber of  the  year  is  a  multiple  of  one  hundred  and  the  first  two 
figures  thereof  treated  as  a  separate  number  is  not  a  multiple  of 
four,  and  every  year  which  is  not  a  leap  year  is  a  common  year 
consisting  of  three  hundred  and  sixty-five  days. 
,  Formerly  L.  1892,  ch.  677,  {  25  part. 

§  58.  Year  in  statute,  contract  and  public  or  pri- 
vate instmment.  The  term  year  in  a  statute,  contract,  or 
finy  public  or  private  instrument,  means  three  hundred  and  sixty- 
five  days,  but  the  added  day  of  a  leap  year  and  the  day  immedi- 
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S{  70-72,  80     Ancient  Statutes,  Resolutions  —  Beferencee,  Etc  Arts.  2-4 

ately  preceding  shall  for  the  purpose  of  such  computation  be 
counted  as  one  day.  In  a  statute,  contract  or  public  or  private  in- 
strument, the  term  year  means  twelve  months,  the  term  half  year, 
six  months,  and  the  term  a  quarter  of  a  year,  three  months. 

Formerly  L.  1892,  ch.  677,  §  26  part 

ARTICLE  8 
Ancient  Statutes  and  Resolutions 

Section  70.  Statutes  of  England  and  Great  Britain  inoperative 

in  this  state. 

71.  Acts  of  the  legislature  of  the  colony  of  New  York  in- 

operative. 

72.  Resolutions  of  the  congress  of  the  colony  and  the  con- 

vention of  New  York  inoperative. 

§  70.  Statutes  of  England  and  Great  Britain  inop- 
erative in  this  state.  A  statute  of  England  or  Great 
Britain  shall  not  be  deemed  to  have  had  any  force  or  effect  in  this 
state  since  May  first,  seventeen  hundred  and  eighty-eight. 

Formerly  L.  1892,  ch.  677,  fi  30  part. 

§  71.  Acts  of  the  legislature  of  the  colony  of  New 
York  inoperative.  Acts  of  the  legislature  of  the  colony  of 
New  York  shall  not  be  deemed  to  have  had  any  force  or  effect  in 
this  state  since  December  twenty-ninth,  eighteen  hundred  and 
twenty-eight 

Formerly  L.  1892,  ch.  677,  §  30  part. 

§  72.  Resolutions  of  the  congress  of  the  colony  and 
the  convention  of  New  York  inoperative.  The  resolu- 
tions of  the  congress  of  the  colony  of  New  York  and  of  the 
convention  of  the  state  of  New  York,  shall  not  be  deemed  to  be  the 
laws  of  this  state  hereafter. 

Formerly  L.  1892,  ch.  677,  §  30  part 

ARTICLE  4 

References,  Titles  and  Head  Notes 

Section  80.  Eeferenoes  to  repealed  provisions. 
81.  Titles  and  head  notes. 

§  80.  References  to  repealed  provisions.  If  any  pro- 
vision of  a  law  be  repealed  and,  in  substance,  re-enacted,  a  refer- 
ence in  any  law  to  such  repealed  provision  shall  be  deemed  a  refer- 
ence to  such  re-enacted  provision. 

Formerly  L.  1892,  ch.  677,  §  32  part,  as  am'd  by  L.  1894,  ch«  448,  §  1. 
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Arts.  4,  6  Effect  of  Repeals.  §§  81,  90-93 

§  81.  Titles  and  head  notes.  If  the  title  of  any  article 
or  other  division  of  a  statute,  or  the  head  note  of  a  section 
shall  be  amended  or  repealed  in  the  body  of  the  statute, 
or  if  a  new  article  or  other  division  having  a  title,  or  a  new 
section  having  a  new  head  note  be  added  to  a  statute,  the  cor- 
responding title  or  head  note,  if  any,  in  an  abstract  of  contents  at 
the  beginning  of  the  article  or  other  division  of  the  statute  shall 
be  deemed  to  be  correspondingly  amended  or  repealed,  although 
there  be  no  express  reference  thereto. 

Formerly  L.  1892,  ch.  677,  §  34. 

ARTICLE  5 
Effect  of  Repeals 

Section  90.  Effect  of  the  repeal  of  a  repealing  statute. 

91.  Effect  of  the  repeal  of  a  statute  upon  amendments 

thereof. 

92.  Effect  of  the  repeal  of  an  amending  statute. 

93.  Effect  of  repealing  statute  upon  existing  rights. 

94.  Effect  of  repealing  statute  upon  pending  actions  and 

proceedings. 

95.  Effect  of  the  repeal  of  a  statute  by  another  statute 

substantially  re^nacting  the  former. 

96.  Effect  of  hyphen  in  schedule  of  repeals. 

§  00.  Effect  of  the  repeal  of  a  repealing  statute. 

The  repeal  hereafter  or  by  this  chapter  of  any  provision  of  a 
statute,  which  repeals  any  provision  of  a  prior  statute,  does  not 
revive  such  prior  provision. 

Formerly  L.  1892,  ch.  677,  §  31  part. 

§  91.  Effect  of  the  repeal  of  a  statute  npon  an&end- 
ments  thereof.     The  repeal  by  the  Consolidated  Laws  of  a 
statute  includes  a  statute  amendatory  of  the  statute  repealed. 
New. 

§  02.  EfFeot  of  the  repeal  of  an  an&endins  statute. 

The  repeal  hereafter  or  by  this  chapter  of  any  provision  of  a 
statute,  which  amends  a  provision  of  a  prior  statute,  leaves  such 
prior  provision  in  force  unless  the  amendatory  statute  be  a  sub- 
stantial re-enactment  of  the  statute  amended. 

Formerly  L,  1892,  ch.  677,  §  31  part. 

§  93.  Effect  of  repealing  statute  npon  ezistins 
rights.  The  repeal  of  a  statute  or  part  thereof  shall  not  affect 
or  impair  any  act  done,  offense  committed  or  right  accruing,  ao- 
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94-96,  100  Effect  of  Cbnsolidated  Laws.  Arts.  6,  6 


4 


cnied  or  acquired,  or  liability,  penalty,  forfeiture  or  punishment 
incurred  prior  to  the  time  such  repeal  takes  effect,  but  the  same 
may  be  enjoyed,  asserted,  enforced,  prosecuted  or  inflicted,  as 
fully  and  to  the  same  extent  as  if  such  repeal  had  not  been  effected. 

Formerly  L.  1892,  ch.  677,  §  31  part. 

§  94.  EfFect  of  repealing  statute  upon  pending 
aotions  and  proceedings.  Unless  otherwise  specially  pro- 
vided by  law,  all  actions  and  proceedings,  civil  or  criminal, 
commenced  under  or  by  virtue  of  any  provision  of  a  statute  so  re- 
pealed, and  pending  immediately  prior  to  the  taking  effect  of  such 
repeal,  may  be  prosecuted  and  defended  to  final  effect  in  the  same  ^ 

manner  as  they  might  if  such  provisions  were  not  so  repealed. 

Formerly  L.  1892,  ch.  677,  §  31  part.  ' 

§  95.  Effect  of  the  repeal  of  a  statute  by  another 
statute  substantially  re-enacting  the  former.     The 

provisions  of  a  law  repealing  a  prior  law,  which  are  substantial 
re-enactments  of  provisions  of  the  prior  law,  shall  be  construed  as 
a  continuation  of  such  provisions  of  such  prior  law,  modified  or 
amended  according  to  the  language  employed,  and  not  as  new 
enactments. 

Formerly  L.  1892,  ch.  677,  8  32  part,  as  am'd  by  L.  1894,  ch.  448,  §  1. 

§  96.  Effect  of  hsrphen  in  schedule  of  repeals.    When 
two  numbers  in  a  schedule  of  repeals  of  the  consolidated  laws  are 
connected  by  a  hyphen  both  such  numbers  are  included  as  well  aa 
all  intermediate  numbers.    • 
New. 

ARTICLE  6 
Effect  of  Consolidated  La'ws 

Section  100.  Effect  of  consolidation  upon  laws  passed  at  same 

session  or  before  consolidation  takes  effect. 
101.  Effect  of  consolidated  laws  on  penal  law  and  civil 
and  criminal  codes. 

§  100.  Effect  of  consolidation  upon  laws  passed  at 
same  session  or  before  consolidation  takes  effect.    No 

provision  of  any  chapter  of  the  consolidation  of  the  general  laws,  of 
which  this  chapter  is  a  part,  shall  supersede  or  repeal  by  iiii|)lica- 
tion  any  law  passed  at  the  same  session  of  the  legislature  at  which 
any  such  chapter  was  enacted,  or  passed  after  the  enactment  of  any 
such  chapter  and  before  it  shall  have  taken  effect;  and  an  amenda- 
tory law  passed  at  such  session  or  at  any  subsequent  session  b<gun 
before  any  such  chapter  takes  effect,  shall  not  be  deemed  repealed, 
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Arts.  6-8        Application  of  Chapter  — Laws  Repealed.  {§  101,  110,  120,  121 

unless  specifically  designated  in  the  repealing  schedule  of  such 
<3hapter. 

Formerly  L.  1892,  ch.  677,  f  33. 

§  101.  Effect  of  consolidated  lAxn  on  penal  la^^  and 
civil  and  criminal  codes.  The  Consolidated  Laws  shall  not 
be  construed  to  amend,  repeal  or  otherwise  affect  any  provision  of 
the  penal  law,  code  of  civil  procedure  or  code  of  criminal  pro- 
-cedure  imless  expressly  so  stated. 

New, 

ARTICLE  7 
Application  of  Cbapter 

Section  110.  Application  of  chapter. 

§  110.  Application  of  cliapter.  This  chapter  is  appli- 
<^able  to  every  statute  unless  its  general  object,  or  the  context 
of  the  language  construed,  or  other  provisions  of  law  indicate  that 
a  different  meaning  or  application  was  intended  from  that  re- 
quired to  be  given  by  this  chapter. 

Formerly  L.  1892,  ch.  677,  §  1  part. 

ARTICLE  8 

IsBiWB  Repealed;  Wben  to  Take  Effect 

Section  120.  Laws  repealed. 

121.  When  to  take  effect. 

§  120.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1892,  ch.  677,  {  36. 

§  121.  "When  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1892,  ch.  677,  S  36. 

Schedule  of  Laws  Bepealed. 

Eevised  Statutes . .  Part  1,  chapter  8,  title  8,  section  16 

Revised  Statutes. .  Part  1,  chapter  19,  title  1,  sections  1-6 

Revised   Statutes..   Part  2,  chapter  4,  title  2,  section  3 

Revised  Statutes..  Part  2,  chapter  4,  title  3,  section  9 

Revised  Statutes..  Part  3,  chapter  3,  title  1,  section  10 
Revised  Statutes . .   Part  3,  chapter  7,  title  3,  article  7, 

sections 61,  62 

Revised  Statutes . .  Part  3,  chapter  8,  title  17,  section  27 

44 
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Laws  Bepealed. 


Art.  8 


Revised  Statutes. .  Part  3,  chapter  10,  title  4,  section 
Revised  Statutes. .  Part  4,  chapter  2,  title  8,  section 


4 
16 


Laws  of 

1788 

1801 

G.  Lf.  1813.  •  • 

1828 

1828 

1830 

1848 

1849 

1857 

1865 

1870 

1872 

1873 

1873 

1874 

1875 

1876 

1877 

1877 

1880 


1881. 
1881. 
1881. 
1882, 

1883, 
1884. 
1886. 
1887, 
1892, 
1894. 
1894, 
1895 
1897 


1902 


Chapter  Section 

46 87 

90 28 

66 30,  second  sentence 

20 9-11  (2d  Meet) 

21 2-15  (2d  Meet.) 

320 66-67 


197 
261. 
636 
146 
370. 
644 
577 
639 
321 
27 


1 

AIL 

8 

All 

All 

All 

All 

All 

All 

All 


i 


1907 


448 29,788,960 

416 1,TT176,  214 

466 27 

178 1,  pt  adding  §  3343,  subds.  6-8, 

15,  17,  21-24  to  L.  1876,  Ch. 
448 

30 All 

442 955-957 

676 261,  600,  718,  subds.  9-16 

884 1>  Pt*   amending  L.   1881,  Ok 

676,  §  718,  subda.  9-15 

372 All 

14 All 

21 20 

289 All 

677 ■ . . .     All,  except  last  sentence  of  §  24 

447 All 

448 All 

608 All 

014 1,  except  part  providing  tihat  pub- 
lic offices  s^all  be  kept  open 
on  all  week  days;  2,  3 

39 1,    except   part   providing   that 

public  offices   shall   be  kept 
open  on  all  week  days. 
800 All 


GENERAL  CORPORATION  LAW 


L.  1909,  Ch.  28.  "An  Act  relating  to   corporations  generally, 
constituting    chapter    twenty-three    of    the    Consolidated 
Laws.** 

(In  effect  February  17,  1909.) 

CHAPTER  23  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1890,  Ch.  563,  being  chapter  35  of  the  General  Laws.] 

Article     1.  Short  title;  classification;  definitions  (§§  1-3).    . 

2.  General  provisions  (§§  4-44).  ' 

3.  Change  of  name  (§§  60-65). 

•4.  Sale  of  corporate  real  property  (§§  70-76). 
5.  Judicial  supervision  of  corporation  and  of  the  officers 
and  members  thereof  (§§  90-92). 
*Section  6.  Action  for  sequestration,  action  for  dissolution  and 

action  to  enforce  individual  liability  of  officers  and 
members  of  corporation  (§§  100-115). 

7.  Action  to  annul  corporation  (§§  130-136). 

8.  Action  to  dissolve  moneyed  corporation  (§§  150-161). 

9.  Proceedings  for  voluntary  dissolution  of  corporation 

(§§  170-195), 

10.  Dissolution  of  stock  corporation  without  judicial  pro- 

ceedings (§§  220,  221). 
10a.  Provisions     applicable  to  temporary  and  permanent 
receivers  of  corporations  (§§  226*-227). 

11.  Powers,  duties  and  liabilities  of  receivers  of  corpora- 

tion (§§  230-278). 

12.  Provisions  applicable  to  two  or  more  of  the  foregoing 

proceedings  or  actions  (§§  300-316). 
18.  Alteration    and    repeal    of    charter    of    corporation 

(§§  320,  321). 
14.  Laws   repealed;    construction;   when   to   take   effect 

(§§  330--332). 

Explanation. —  For  location  and  disposition  of  former  sections  of  the  Gtoeral 
Corporation  Law  see  L.  1890,  Ch.  663,  in  ''Consolidated  Schedule  of  Repeak/' 
VoL  7. 

*6o  in  originaL 
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§S  1-3  Short  Title;  Classification;  Definitions.  Art.  1 

ARTICLE  1 

Short  Title;  Classification;  Definitions 

Section  1.  Short  title. 

2.  Classification  of  corporations. 

3.  Definitions. 

§  1.  Short  title.     This  chapter  shall  be  known   as   the 
*'  Qeneral  Corporation  Law." 

Formerly  L.  1890,  ch.  563,  (  1,  as  am'd  by  L.  1892,  ch.  687.  | 

§  2.  Classilloation  of  corporations.  A  corporation  shall 
be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation,  or 

3.  A  non-stock  corporation. 
A  stock  corporation  shall  be  either 

1.  A  moneyed  corporation, 

2.  A  railroad  or  other  transportation  corporation,  or 
8.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation, 

2.  A  membership  corporation,  or 

3.  Any  corporation  other  than  a  stock  corporation. 
A  reference  in  a  general  law  to  a  class  of  corporations  described 

in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

Formerly  L.  1890,  ch.  563,  §  2,  as  added  by  L.  1892,  ch.  687. 

§  3.  Dellnitioiui.  1.  A  "  municipal  corporation  '^  includes  a 
county,  town,  school  district,  village  and  city  and  any  other  terri- 
torial division  of  the  state  established  by  law  with  powers  of  local 
government. 

2.  A  *'  stock  corporation  '^  is  a  corporation  having  a  capital  stock 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute 
to  the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of 
the  corporation.  A  corporation  is  not  a  stock  corporation  because 
of  haying  issued  certificates  called  certificates  of  stock,  but  which 
are  in  fact  merely  certificates  of  membership,  and  which  is  not 
authorized  by  law  to  distribute  to  its  members  any  dividends  or 
share  of  profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  "non-stock  corporation*'  includes  every  corpora- 
tion other  than  a  stock  corporation. 
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Arts.  1,  2  General  Provisions.  S  *^ 

4.  A  *'  moneyed  corporation  "  is  a  corporation  formed  under  or 
subject  to  the  banking  or  the  insurance  law. 

5.  A  "  domestic  corporation  "  is  a  corporation  incorporated  by 
or  under  the  laws  of  the  state  or  colony  of  New  York.  Every  cor- 
poration which  is  not  a  domestic  corporation  is  a  foreign  corpo- 
ration, except  as  provided  by  the  code  of  civil  procedure  for  the 
purpose  of  construing  such  code. 

6.  The  term  "  directors,"  when  used  in  relation  to  corporations, 
shall  include  trustees  or  other  persons,  by  whatever  name  known, 
duly  appointed  or  designated  to  manage  the  affairs  of  the  cor- 
poration. 

7.  The  term  "  certificate  of  incorporation  "  shall  include  articles 
of  association  or  any  other  written  instruments  required  by  law 
to  be  filed,  to  effect  the  incoi3)oration  of  a  corporation,  including 
a  certified  copy  of  an  original  certificate  of  incorporation  filed  for 
such  purpose  in  pursuance  of  law. 

8.  The  term  "  member  of  a  corporation  "  shall  include  every 
person  having  a  right  to  vote  at  a  meeting  of  the  corporation  for 
the  election  of  directors,  other  than  a  person  having  a  right  to  vote 
only  upon  a  proxy. 

9.  The  term  "  office  of  a  corporation  "  means  its  principal  office 
within  the  state,  or  principal  place  of  business  within  the  state 
if  it  has  no  principal  office  therein. 

10.  The  term  "  business  of  a  corporation,"  when  used  with  ref- 
erence to  a  non-stock  corporation,  includes  the  operations  for  the 
conduct  of  which  it  is  incorporated. 

11.  The  term  "  corporate  law  "  or  "  laws,"  when  used  in  any 
law  forming  a  part  of  the  consolidation  of  the  general  laws  of  the 
state  of  which  this  chapter  is  a  part,  means  the  general  statutes 
of  this  state  relating  to  corporations  included  in  such  consolidation. 

Formerly  L.  1890,  ch.  563,  §  2,  as  am'd  to  conBtitute  {  3  by  L.  1892, 
ch.  687,  and  am'd  by  L.  1896,  ch.  672,  {  1. 

ARTICLE  2 

General  Provisions 

Section     4.  Qualifications  of  incorporators. 

6.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporate  names. 

7.  Amended  and  supplemental  certificates. 

8.  Lcist  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence ;  evidence  of 

consolidation. 
10.  Limitation  of  powers;  provisions  of  certificate. 
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§  4  General  Provisions.  Art.  2 

Section  11.  Grant  of  general  powers. 

12.  Enlargement  of  limitations  upon  the  amount  of  the 

property  of  non-stock  corporations. 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  without  the  state. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Reincorporation  of  foreign  moneyed  corporations. 

18.  Papers  to  be  filed  upon  reincorporation. 

19.  When  reincorporation  effective  and  effect  thereof. 

20.  Acquisition  of  real  property  in  this  state  by  certain 

foreign  corporations. 

21.  Acquisition  by  foreign  corporation  of  real  property 

in  this  state. 

22.  Prohibition  of  banking  powers. 

23.  Qualification  of  members  as  voters. 

24.  Cumulative  voting. 

25.  Voting  trust  agreements. 

26.  Proxies. 

27.  Challenges. 

28.  Effect  of  failure  to  elect  directors. 

29.  Mode  of  calling  special  election  of  directors. 

30.  Mode  of  conducting  special  election  of  directors. 

31.  Qualification  of  voters  and  canvass  of  votes  at  special 

election. 

32.  Powers  of  supreme  court  respecting  elections. 

33.  Stay  of  proceedings  in  actions  collusively  brought. 

34.  Quorum  of  directors  and  powers  of  majority. 

35.  Directors  as  trustees  in  case  of  dissolution. 

36.  Forfeiture  for  non-user. 

37.  Extension  of  corporate  existence. 

38.  Revival  of  corporate  existence. 

39.  Approval  of  certificates  of  extension  or  revival ;  when 

required. 

40.  Extension  when  stock  is  owned  by  another  corpo- 

ration. 

41.  Effect  of  extension. 

42.  When  notice  of  lapse  of  time  unnecessary. 

43.  As  to  acts  of  directors. 

44.  Political  contributions  prohibited;  penalty. 

§  4.  Qualiflcations  of  incorporators.     A  certificate  of 
incorporation  must  be  executed  by  natural  persons,  who  must  be 
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of  full  age,  and  at  least  two-thirds  of  them  must  be  citizens  of  the 
United  States  and  one  of  them  a  resident  of  this  state.  This  sec- 
tion shall  not  apply  to  a  corporation  formed  by  the  reincorpora- 
tion or  consolidation  of  existing  corporations,  or  to  the  reorganiza- 
tion of  a  corporation  npon  the  sale  of  the  property  and  franchises 
of  a  previously  existing  corporation  or  otherwise. 

Formerly  L.  1890,  ch.  563,  S  4,  as  added  by  L.  1892,  ch.  687,  and 
am'd  by  L.  1895,  ch.  672,  S  1. 

§  6.  Filins  and  recording  oertiflcates  of  Inoorpora- 
tlon.  1.  Every  certificate  of  incorporation  including  the  corpo- 
rate name  or  title  and  every  amended  or  supplemental  certificate, 
and  every  certificate  which  alters  the  provisions  of  any  certificate 
of  incorporation  or  any  amended  or  supplemental  certificate  here- 
after executed,  shall  be  in  the  English  language,  and  except 
as  otherwise  provided  by  law,  shall  be  filed  in  the  office 
of  the  secretary  of  state,  and  shall  be  by  him  duly  recorded  and 
indexed  in  books  specially  provided  therefor,  and  a  certified  copy 
of  such  certificate  or  amended  or  supplemental  certificate  with  a 
certificate  of  the  secretary  of  state  of  such  filing  and  record,  or  a 
duplicate  original  of  such  certificate  or  amended  or  supplemental 
certificate  shall  be  filed  and  similarly  recorded  and  indexed  in 
the  office  of  the  clerk  of  the  county  in  which  the  office  of  the 
corporation  is  to  be  located,  or,  if  it  be  a  non-stock  corporation, 
and  such  county  be  not  determined  upon  at  the  time  of  executing 
the  certificate  of  incorporation,  in  sudi  county  clerk's  office  as  the 
judge  approving  the  certificate  shall  direct.  All  taxes  required  by 
law  to  be  paid  before  or  upon  incorporation  and  the  fees  for 
filing  and  recording  such  certificate  must  be  paid  before  filing.  No 
corporation  shall  exercise  any  corporate  powers  or  privileges  imtil 
sudi  taxes  and  fees  have  been  paid. 

Formerly  L.  1890,  ch.  563,  §  3,  as  iam'd  to  constitute  §  5  by  L.  1892, 
ch.  687,  and  am'd  by  L.  1895,  ch.  672,  |  1,  and  L.  1902,  ch.  285,  {  1. 

2.  Whenever  imder  any  law  now  or  heretofore  in  force  the  cer- 
tificate of  incorporation  of  any  corporation  other  than  a  stock  cor- 
poration was  or  is  required  to  be  filed  in  more  than  one  public 
office,  a  certified  copy  of  such  certificate  so  filed  in  any  one  of 
such  public  offices  may  be  filed  in  such  other  office  with  the  like 
effect  as  if  the  original  had  been  duly  filed  therein,  provided,  how- 
ever, that  no  rights  accrued  prior  to  the  filing  of  such  copy  shall  be 
impaired  or  affected  thereby,  provided  also,  that  such  filing  of  a 
copy  shall  not  cause  a  duplication  or  similarity  of  corporate  names 
in  violation  of  the  next  succeeding  section. 

Formerly  L.  1906,  ch.  531,  §  1. 
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§  6.  Corporate  names,  l.  No  certificate  of  incorporation 
of  a  proposed  corporation  having  the  same  name  as  a  corporation 
authorized  to  do  business  under  the  laws  of  this  state,  or  a  name 
80  nearly  resembling  it  as  to  be  calculated  to  deceive,  shall  be  filed 
or  recorded  in  any  office  for  the  purpose  of  effecting  its  incorpora- 
tion, or  of  authorizing  it  to  do  business  in  this  state.  A  corpora- 
tion formed  by  the  reincorporation,  reorganization  or  consolida- 
tion of  other  corporations  or  upon  the  sale  of  the  property  or  fran- 
chises of  a  corporation,  may  have  the  same  name  as  the  corporation 
or  one  of  the  corporations  to  whose  franchises  it  has  succeeded.  No 
corporation  shall  be  hereafter  organized  under  the  laws  of  this 
state,  with  the  word  "  trust,"  "  bank,"  "  banking,"  "  insurance," 
"assurance,"  "indemnity,"  "guarantee,"  "guaranty,"  "title," 
"  savings,"  "  investment,"  "  loan  "  or  "  benefit "  as  part  of  its 
name,  except  a  corporation  formed  under  the  banking  law  or  the 
insurance  law. 

Formerly  L.  1890,  cb.  663,  §  4,  as  am'd  to  constitute  |  6  by  L.  1892, 
ch.  687,  and  am'd  by  L.  1896,  cb.  672,  8  1;  L.  1900,  eh.  704,  |  1;  L. 
1902,  cb.  9,  §  1,  and  L.  1907,  cb.  115,  §  1. 

2.  No  corporation,  society  or  association,  whether  now  existing 
or  hereafter  organized  under  or  by  virtue  of  the  laws  of  this  state, 
shall  ever  employ  the  words  "  Lucretia  Mott "  to  designate,  de- 
scribe or  name  any  hospital,  infirmary  or  dispensary,  or  any  part 
thereof,  or  any  similar  institution. 

Formerly  L.  1892,  ch.  19,  |  4. 

§  7«  Amended  and  supplemental  eertlflcates.    If  in 

the  original  or  amended  certificate  of  incorporation  of  any  cor- 
poration, or  if  in  a  supplemental  certificate  of  any  corporation  any 
informality  exist,  or  if  any  such  certificate  contain  any  matter 
not  authorized  by  law  to  be  stated  therein,  or  if  the  proof  or 
acknowledgment  thereof  shall  be  defective,  the  corporators  or  di- 
rectors of  the  corporation  may  make  and  file  an  amended  certificate 
correcting  such  informality  or  defect  or  striking  out  such  unau- 
thorized matter;  and  the  certificate  amended  shall  be  deemed  to 
be  amended  accordingly  as  of  the  date  such  amended  certificate  was 
filed,  and  upon  the  filing  of  such  an  amended  certificate  of  incor- 
poration, the  corporation  shall  then  for  all  purposes  be  deemed 
to  be  a  corporation  from  the  time  of  filing  the  original  certifi- 
cate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof 
made,  and  upon  notice  to  the  attorney-general,  and  to  such  other 
persons  as  the  court  may  direct,  and  upon  such  terms  and  con- 
ditions as  it  may  impose,  amend  any  certificate  of  incorporation 
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which  fails  to  express  the  true  object  and  purpose  of  the  cor- 
poration, so  as  to  truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the 
original  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  with- 
out prejudice  to  any  pending  action  or  proceeding,  or  to  any 
rights  previously  accrued. 

Formerly  L.  1890,  ch.  5^,  §  5,  as  am'd  to  constitute  §  7  by  L.  1892, 
ch.  687. 

§  8.  Iiost  or  destroyed  certificates.  If  either  of  the  cer- 
tificates of  incorporation  shall  be  lost  or  destroyed  after  filing,  a 
certified  copy  of  the  other  certificate  may  be  filed  in  the  place  of 
the  one  so  lost  or  destroyed  and  as  of  the  date  of  its  original 
filing,  and  such  certified  copy  shall  have  the  same  force  and  effect 
as  the  original  certificate  had  when  filed. 

Formerly  L.  1890,  ch.  563,  §  6,  as  au'd  to  constitute  |  8  by  L.  1892, 
ch.  687. 

§  0.  Certificate  and  other  papers  as  evidence;  evi- 
dence of  consolidation.  1.  The  certificate  of  incorporation 
of  any  corporation  duly  filed  shall  be  presumptive  evidence  of  its 
incorporation,  and  any  amended  certificate  or  other  paper  duly 
filed  or  recorded  relating  to  the  incorporation  of  any  corporation 
or  its  existence  or  management,  and  containing  facts  required  or 
authorized  by  law  to  be  stated  therein,  shall  be  presumptive  evi- 
dence of  the  existence  of  such  facts. 

Formerly  L.  1890,  ch.  663,  §  7,  as  am'd  to  constitute  §  9  by  L.  1892, 
ch.  687,  and  am'd  by  L.  1895,  ch.  672,  §  1. 

2.  Whenever,  by  the  laws  of  any  other  state  or  territory,  or  the 
dominion  of  Canada,  a  copy  of  the  certificate  of  organization  or 
incorporation  or  any  other  certificate,  certified  or  exemplified  by 
any  officer  or  officers  in  such  state  or  territory  or  dominion,  is  or 
shall  be  prima  facie  evidence  of  the  due  formation,  creation, 
existence,  organization  or  capacity  of  any  corporation  or  joint- 
stock  company,  created,  organized  or  located  in  such  state,  terri- 
tory or  dominion,  or  claiming  so  to  be,  such  certificate  or  cer- 
tificates, duly  exemplified,  or  a  duly  exemplified  copy  thereof, 
shall  be  received  in  all  actions  and  proceedings  in  this  state,  in  op 
before  all  courts  and  officers,  with  the  same  force  and  effect  in  all 
respects  as  prima  facie  evidence  as  aforesaid,  as  in  such  other 
state,  territorv  or  dominion. 

Formerly  L.  1877,  ch.  311,  §  1. 
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3.  Where  two  or  more  corporations  have  been  or  shall  here- 
after be  consolidated  and  merged  into  a  new  corporation,  a  cer- 
tificate of  the  secretary  of  state  under  his  official  seal  concisely 
stating  the  names  of  the  respective  corporations  consolidated,  the 
dates  of  the  filing  of  the  certificates  respectively  of  the  incorpora- 
tion of  such  corporations  in  his  office,  the  object  for  which  they 
were  formed,  including  the  nature  and  locality  of  their  business 
as  set  forth  in  their  respective  incorporation  papers  on  file  in  his 
office,  the  date  of  the  filing  of  the  consolidation  agreement  and 
other  proceedings  in  his  office,  the  name  of  the  new  corporation 
formed  by  such  consolidation  and  merger,  the  term  of  its 
corporate  existence,  the  place  where  its  principal  office 
is  situated  and  the  amount  of  its  capital  stock,  shall  be  pre- 
sumptive and  prima  facie  evidence  in  all  actions  and  special  pro- 
ceedings for  all  purposes  of  the  incorporation  of  the  corporations 
so  consolidated,  the  incorporation  of  the  new  corporation  by  such 
consolidation  and  merger  from  the  date  of  filing  of  said  con- 
solidation agreement  and  proceedings,  and  of  the  other  facts  so 
certified  by  hinL 

Formerly  L.  1809,  ch.  201,  |  1. 

§  10*  Limitation  of  poixrers;  provisioiui  of  certifi- 
cate. 1.  No  corporation  shall  possess  or  exercise  any  corporate 
powers  not  given  by  law,  or  not  necessary  to  the  exercise  of  tho 
powers  so  given. 

2.  The  certificate  of  incorporation  of  any  corporation  may  con- 
tain any  provision  for  the  regulation  of  the  business  and  the  con- 
duct of  the  affairs  of  the  corporation,  and  any  limitation  upon  its 
powers,  or  upon  the  powers  of  its  directors  and  stockholders,  which 
does  not  exempt  them  from  the  performance  of  any  obligation  or 
the  performance  of  any  duty  imposed  by  law. 

Formerly  L.  1890,  ch.  663,  §  9,  as  am'd  to  constitute  |  10  by  L.  1802» 
ch.  087,  and  am'd  by  L.  1895,  ch.  672,  |  1. 

§  11*  (}rant  of  general  poDirers.  Every  corporation  as 
such  has  power,  though  not  specified  in  the  law  under  which  it  is 
incorporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to 
hold  and  to  dispose  of  swoh  property  as  the  purposes  of  the  cor- 
poration shall  require,  subject  to  such  limitations  as  may  be  pie- 
scribed  by  law. 
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4.  To  appoint  such  officers  and  agents  as  its  business  shall  re- 
quire, and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  management  of  its  property,  the  regulation  of  its  affairs, 
and  the  transfer  of  its  stock,  if  it  has  any,  and  the  calling  of 
meetings  of  its  members.  Such  by-laws  may  also  fix  the  amount 
of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  pro- 
vided by  law.  By-laws  duly  adopted  at  a  meeting  of  the  mem- 
bers of  the  corporation  shall  control  the  action  of  its  directors. 
No  by-law  adopted  by  the  board  of  directors  regulating  the  elec- 
tion of  directors  or  officers  shall  be  valid  unless  published  for  at 
least  once  a  week  for  two  successive  weeks  in  a  newspaper  in  the 
county  where  the  election  is  to  be  held,  and  at  least  thirty  days 
before  such  election.  Subdivisions  four  and  five  of  this  section 
shall  not  apply  to  municipal  corporations. 

Formerly  L.  1890,  ch.  563,  §  8,  as  am'd  to  constitute  §  11  by  L.  1892, 
eh.  687,  and  am'd  by  L.  1895,  ch.  672,  {  1. 

§  12.  Enlargement  of  limitations  npon  the  amount 
of  the  property  of  non-stock  corporations.     If  any 

general  or  special  law  heretofore  passed,  or  any  certificate  of  in- 
corporation, shall  limit  the  amount  of  property  a  corporation  other 
than  a  stock  corporation  may  take  or  hold,  such  corporation  may 
take  and  hold  property  of  the  value  of  three  million  dollars  or 
less,  or  the  yearly  income  derived  from  which  shall  be  five  hun- 
dred thousand  dollars  or  less,  notwithstanding  any  such  limita- 
tions. In  computing  the  value  of  such  property,  no  increase  in 
value  arising  otherwise  than  from  improvements  made  thereon 
shall  be  taken  into  accoxmt. 

Formerly  L.  1890,  ch.  563,  {  12,  as  added  by  L.  1892,  ch.  687,  and 
am*d  by  L.  1894,  ch.  400,  |  1. 

§  13*  Acquisition  of  additional  real  property.  When 
any  corporation,  except  a  life  insurance  corporation,  shall  have 
sold  or  conveyed  any  part  of  its  real  property,  the  supreme  court 
may,  notwithstanding  any  restriction  of  a  general  or  special  law, 
authorize  it  to  purchase  and  hold  from  time  to  time  other  real 
property,  upon  satisfactory  proof  that  the  value  of  the  property  so 
purchased  does  not  exceed  the  value  of  the  property  so  sold  and 
conveyed  within  the  three  years  next  preceding  the  application. 

Formerly  L.  1890,  ch.  563,  |  10,  as  am'd  to  oonatitute  |  13  by  L. 
1892,  ch.  687,  and  am'd  by  L.  1906,  ch.  228^  |  1. 

§  14.  Acquisition  of  property  mrithont  the  state. 

Any  domestic  corporation  transacting  business  in  other  states  or 
foreign  countries  may  acquire  and  dispose  of  such  property  as 


1383  CONSOLIDATED  LAWS 

I  IS  General  Frovisicms.  Art.  2 

shall  be  requisite  for  such  corporation  in  the  convenient  trans- 
action of  its  business.  Any  domestic  corporation  establishing  or 
maintaining  a  charitable,  philanthropic  or  educational  institution 
within  Ijiis  state  may  also  carry  on  its  work  and  establish  or  main- 
tain one  or  more  branches  of  such  institution  or  an  additional 
institution  or  additional  institutions  in  any  other  state,  the  Dis- 
trict of  Columbia  or  in  any  part  of  the  territories  or  dependencies 
of  the  United  States  of  America  or  in  any  foreign  country  and  for 
either  of  said  purposes  may  take  by  devise  or  bequest,  hold,  pur- 
chase, mortgage,  sell  and  convey  or  otherwise  dispose  of  such  real 
and  personal  property  without  this  state  as  may  be  requisite  there- 
for. But  nothing  in  this  section  contained  shall  be  construed  as 
exempting  from  taxation  property  to  any  additional  amount  than 
is  now  allowed  to  such  corporation  under  existing  laws. 

Formerly  L.  1890,  ch.  563,  §  11,  as  am'd  to  constitute  §  14  by  L. 
1892,  ch.  687,  and  am'd  by  L.  1903,  ch.  178,  §  1. 

§  15.  Certificate  of  authority  of  a  foreign  corpora- 
tion. No  foreign  stock  corporation  other  than  a  moneyed  cor- 
poration, shall  do  business  in  this  state  without  having  first  pro- 
cured from  the  secretary  of  state  a  certificate  that  it  has  complied 
with  all  the  requirements  of  law  to  authorize  it  to  do  business  in 
this  state,  and  that  the  business  of  the  corporation  to  be  carried 
on  in  this  state  is  such  as  may  be  lawfully  carried  on  by  a  cor- 
poration incorporated  under  the  laws  of  this  state  for  such  or 
similar  business,  or  if  more  than  one  kind  of  business,  by  two  or 
more  corporations  so  incorporated  for  such  kinds  of  business  re- 
spectively. The  secretary  of  state  shall  deliver  such  certificate 
to  every  such  corporation  so  complying  with  the  requirements  of 
law.  No  foreign  stock  corporation  doing  business  in  this 
state  shall  maintain  any  action  in  this  state  upon  any 
contract  made  by  it  in  this  state,  unless  prior  to  the  making  of 
such  contract  it  shall  have  procured  such  certificate.  This  pro- 
hibition shall  also  apply  to  any  assignee  of  such  foreign  stock  cor- 
poration and  to  any  person  claiming  under  such  assignee  or  such 
foreign  stock  corporation  or  under  either  of  them.  No  certificate 
of  authority  shall  be  granted  to  any  foreign  corporation  having  the 
same  name  as  an  existing  domestic  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive,  nor  to  any 
foreign  corporation,  other  than  a  moneyed  or  insurance  corpora- 
tion, with  the  word  "trust,"  "bank,"  "banking,"  "insurance," 
"  assurance,"  "  indemnity,"  "  guarantee,"  "  guaranty,"  "  sav- 
ings," "  investment,"  "  loan  "  or  "  benefit,"  as  a  part  of  its  name. 

Formerly  L.  1890,  ch.  503,  §  15,  as  added  by  L.  1892,  ch.  687,  and 
am'd  by  L.  1901,  ch.  96,  {  1;  L.  1901,  ch.  536,  |  1,  and  L.  1904,  ch« 
490,  §  1. 
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§  16.  Proof  to  be  filed  before  granting:  eertiflcate. 

Before  granting  such  certificate  the  secretary  of  state  shall  re- 
quire every  such  foreign  corporation  to  file  in  his  office  a  sworn 
copy  in  the  English  language  of  its  charter  or  certificate  of  in- 
corporation and  a  statement  under  its  corporate  seal,  and  the  sig- 
nature of  its  president,  vice-president  or  other  acting  head,  particu- 
larly  setting  forth  the  business  or  objects  of  the  corporation  which 
it  is  engaged  in  carrying  on  or  which  it  proposes  to  carry  on  within 
the  state,  and  a  place  within  the  state  which  is  to  be  its  principal 
place  of  business,  and  designating  a  person  upon  whom  process 
against  the  corporation  may  be  served  within  the  state.  The  person 
so  designated  must  have  an  office  or  place  of  business  at  the  place 
where  such  corporation  is  to  have  its  principal  place  of  business 
within  the  state  and  such  designation  must  specify  such  office  or 
place  of  business  of  the  said  person  so  designated,  and  if  it  is 
within  a  city  the  street  and  street  number  if  any,  or  other  suitable 
designation  of  the  particular  locality.  Such  designation  shall  be 
accompanied  with  the  written  consent  of  the  person  designated  and 
shall  continue  in  force  until  revoked  by  an  instrument  in  writing 
designating  in  like  manner  some  other  person  upon  whom  process 
against  the  corporation  may  be  served  in  this  state  or  until  the  fil- 
ing in  the  same  office  of  a  written  revocation  of  said  consent 
executed  by  the  person  so  designated.  If  the  person  so  designated 
dies  or  removes  from  the  place  where  the  corporation  has  its  prin- 
cipal place  of  business  within  the  state,  or  files  such  revocation  of 
his  consent,  and  the  corporation  does  not  within  thirty  days  after 
such  death  or  removal  or  revocation  of  consent  designate  in  like 
manner  another  person  upon  whom  process  against  it  may  be  served 
within  the  state,  the  secretary  of  state  may  revoke  the  authority  of 
the  corporation  to  do  business  within  the  state,  and  process  against 
the  corporation  in  an  action  upon  any  liability  incurred  within  this 
state  before  such  revocation,  may,  after  such  death  or  removal,  or 
revocation  of  consent,  and  before  another  designation  is  made,  be 
served  upon  the  secretary  of  state.  At  the  time  of  such  service 
the  plaintiff  shall  pay  to  the  secretary  of  state  two  dollars,  to  be 
included  in  his  taxable  costs  and  disbursements,  and  the  secretary 
of  state  shall  forthwith  mail  a  copy  of  such  notice  to  such  corpora- 
tion if  its  address,  or  the  address  of  any  officer  thereof,  is  known  to 
him.  The  secretary  of  state  may  require  the  execution  of  any 
such  designation,  revocation  or  consent,  to  be  authenticated  as  he 
deems  proper  and  he  may  refuse  to  file  it  without  such  authentica- 
tion. 

Formerly  L.  1800,  ch.  563,  S  16,  as  added  by  L.  1896,  ch.  087,  and 
am*d  by  L.  1895,  ch.  672,  §  1;  Code  Civil  Proeeduie,  §  432,  subd.  2 
part,  incorporated. 
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§  17*  Reincorporation  of  foreign  moneyed  corpo- 
rations. Any  moneyed  corporation  duly  organized  by  or  under 
the  laws  of  any  state  of  the  United  States,  and  having  an  office 
ar  doing  business  in  this  state,  may  file,  if  a  banking  corporation 
or  authorized  to  make  loans  upon  pledges  or  deposits,  in  the  office 
of  the  superintendent  of  banks,  and  if  an  insurance  corporation  in 
the  office  of  the  superintendent  of  insurance,  the  documents  de- 
scribed in  section  eighteen  of  this  chapter,  and  such  documents 
shall  be  recorded  as  original  certificates  of  incorporation  are  re- 
quired by  law  to  be  recorded.  The  fees  for  filing  and  recording 
such  documents,  together  with  the  tax,  if  any,  required  by  law  to 
be  paid  before  the  incorporation  of  a  domestic  company  of  the 
same  class,  must  be  paid  before  filing. 

Formerly  L.   1900,  ch.  733,  §   1. 

§  18.  Papers  to  be  filed  upon  reincorporation*    The 

documents  to  be  filed  by  any  such  corporation  shall  include, 

1.  A  copy  of  its  charter,  certificate  of  incorporation,  or  other 
document  constituting  it  a  body  corporate,  with  such  amend- 
ments, if  any,  as  are  desired  by  the  corporation  or  are  required  by 
the  laws  of  New  York,  authenticated  as  an  original  certificate  of 
incorporation  is  required  to  be  authenticated; 

2.  A  declaration  of  its  desire  to  become  a  corporation  of  this 
state  and  of  its  submission  to  the  laws  of  this  state,  duly  executed 
by  the  authority  of  the  body  in  which  its  corporate  powers  are 
vested. 

3.  A  certificate  of  the  superintendent  of  that  department  in 
which  these  papers  are  filed  that  the  charter,  certificate  of  incor- 
poration or  other  constituent  document,  with  its  proposed  amend- 
ments, if  any,  as  filed,  is  in  all  respects  consistent  with  the  laws 
of  this  state  relating  to  domestic  corporations  of  the  same  class; 
that  the  corporation  applicant  has  complied  with  all  conditions 
imposed  by  its  laws  upon  domestic  corporations  of  the  same  class 
beginning  business  in  this  state,  with  the  exception  of  any  pro- 
visions concerning  the  residence  of  a  majority  of  the  corporators, 
trustees,  or  directors  of  such  corporation ;  that  its  name  is  not  the 
same  with  the  name  of  any  domestic  corporation,  nor  likely  to  be 
confounded  with  any  such  name,  and  that  it  has  paid  all  fees  and 
taxes  due  from  it  to  the  state,  including  the  tax,  if  any,  imposed 
by  this  state  upon  the  original  incorporation  of  a  company  of  the 
same  class. 

Formerly  L.  1900,  ch.  73S,  |  2. 

§  10.  Wken  reincorporation  effected  and  effect 
thereof*    From  the  date  of  filing  these  documents  the  corpora- 
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tion  shall  become  and  be  a  corporation  of  this  state,  and  shall  be 
subject  to  all  the  laws  of  this  state  applicable  to  corporations  of 
the  same  class;  but  its  existence  and  powers  as  such  corporation 
shall  terminate  if  it  shall  fail  at  any  time  for  one  month  to  main- 
tain an  office  within  the  state  at  which  an  authorized  officer  or 
agent  shall  be  present  at  all  reasonable  business  hours,  prepared 
to  exhibit  the  books  of  the  company  to  the  proper  authorities  of 
this  state  and  to  receive  service  of  process;  or  if  it  shall  fail 
within  two  years  to  terminate  its  corporate  existence  derived  from 
any  other  state,  by  surrender  of  its  diarter  or  by  dissolution. 

Formerly  L.  1900^  ch.  733^  I  8. 

§  20,  Acquisition  of  real  property  in  tbis  state  by 
certain  foreign  corporations.  Any  foreign  corporation 
created  imder  the  laws  of  thfe  United  States,  or  of  any 
state  or  territory  thereof,  and  doing  business  in  this  state,  may 
acquire  such  real  property  in  this  state  as  may  be  necessary  for  its 
corporate  purposes  in  the  transaction  of  its  business  in  this  state, 
and  convey  the  same  by  deed  or  otherwise  in  the  same  manner  as  a 
domestic  corporation. 

Formerly  L.  1890,  du  S63,  |  12,  as  am'd  to  constitute  §  17  bv  L. 
1892,  ch.  687. 

§  21*  Acquisition  by  foreign  corporation  of  real 
property  in  tbis  state.  Any  foreign  corporation  may  pur- 
chase at  a  sale  upon  the  foreclosure  of  any  mortgage  held  by  it, 
or,  upon  any  judgment  or  decree  for  debts  due  it,  or,  upon  any 
settlement  to  secure  such  debts,  any  real  property  within  this 
state  covered  by^  or  subject  to  such  mortgage,  judgment,  decree  or 
settlement,  and  may  take  by  devise  iny  real  property  situated 
within  this  state  and  hold  the  same  for  not  exceeding  five  years 
from  the  date  of  such  purchase,  or  from  the  time  when  the  ri^t  to 
the  possession  thereof  vests  in  such  devisee,  and  convey  it  by  deed 
or  otherwise  in  the  same  manner  as  a  domestic  corporation. 

Formerly  L.  1890,  ch.  563,  §  13,  as  am'd  to  constitute  |  18    by  L. 
1892,  ch.  687,  and  am'd  by  L.  1894,  ch.  136,  |   1. 

§  22*  Probibition  of  banbing  powers.  No  corpora- 
tion except  a  corporation  formed  under  or  subject  to  the  bank- 
ing laws,  shall  by  any  implication  or  construction  be  deemed 
to  possess  the  power  of  carrying  on  the  business  of  discounting 
bills,  notes  or  other  evidences  of  debt,  of  receiving  deposits,  or 
buying  and  selling  bills  of  exchange,  or  shall  issue  bills,  notes  or 
other  evidences  of  debt  for  circulation  as  money. 

Formerly  L.  1890,  ch.  563,  %  14,  as  am'd     to  constitute  |  19  by  L. 
1892.  oh.  687,  and  am'd  by  L.  1904,  ch.  236,  %  1. 
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§  23.  Qnaliflcation  of  members  as  voters.  Unless 
otherwise  provided  in  the  certificate  of  incorporation,  every 
stockholder  of  record  of  a  stock  corporation  shall  be  entitled  at 
every  meeting  of  the  corporation  to  one  vote  for  every  share  of 
stock  standing  in  his  name  on  the  books  of  the  corporation;  and  at 
every  meeting  of  a  non-stock  corporation,  every  member,  unless 
disqualified  by  the  by-laws,  shall  be  entitled  to  one  vote.  The  stock- 
holders of  a  stock  corporation,  by  a  by-law  adopted  by  a  vote  at  any 
annual  meeting,  or  at  any  special  meeting  duly  called  for  sudb 
purpose,  may  prescribe  a  period,  not  exceeding  forty  days  prior 
to  meetings  of  the  stockholders,  during  which  no  transfer  of  stock 
on  the  books  of  the  corporation  may  be  made.  Except  in  casos  of 
express  trust,  or  in  which  other  provision  shall  have  been  made 
by  written  agreement  between-  the  parties,  the  record  holder  of 
stock  which  shall  be  held  by  him  as  security,  or  which  shall  actu- 
ally belong  to  another,  upon  demand  therefor  and  payment  of 
necessary  expenses  thereof,  shall  issue  to  such  pledgor  or  to  such 
actual  owner  of  such  stock,  a  proxy  to  vote  thereon.  No  member 
of  a  corporation  shall  sell  his  vote  or  issue  a  proxy  to  vote  to  any 
person  for  any  sum  of  money  or  any  thing  of  value.  The  books 
and  papers  containing  the  record  of  membership  of  the  corpora- 
tion shall  be  produced  at  any  meeting  of  its  members  upon  the 
request  of  any  member.  If  the  right  to  vote  at  any  such  meeting 
shall  be  challenged,  the  inspectors  of  election,  or  other  persons 
presiding  thereat,  shall  require  such  books,  if  they  can  be  had,  to 
be  produced  as  evidence  of  the  right  of  the  person  challenged  to 
vote  at  such  meeting,  and  all  persons  who  may  appear  from  such 
books  to  be  members  of  the  corporation  may  vote  at  such  meeting 
in  person  or  by  proxy,  subject  to  the  provisions  of  this  chapter. 

Formerly  L.  1890,  ch.  663,  §  20  part,  as  added  by  L.  1892,  ch.  687^ 
and  am'd  by  L.  1901,  ch.  365,  §  1  part. 

§  24.  Cumulative  Toting.  The  certificate  of  incorporation 
of  any  stock  corporation  may  provide  that  at  all  elections  of  di- 
rectors of  such  corporation,  each  stockholder  shall  be  entitled  ta 
as  many  votes  as  shall  equal  the  number  of  his  shares  of  stock 
multiplied  by  the  number  of  directors  to  be  elected,  and  that  he 
may  cast  all  of  such  votes  for  a  single  director  or  may  distribute 
them  among  the  number  to  be  voted  for,  or  any  two  or  more  of 
them  as  he  may  see  fit,  which  right,  when  exercised,  shall  be 
termed  cumulative  voting.  The  stockholders  of  a  corporation  here- 
tofore formed,  who,  by  the  provisions  of  lawg  existing  on  April 
thirtieth,  eighteen  hundred  and  ninety-one^  were  entitled  to  the 
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exercise  of  such  right,  may  hereafter  exercise  such  right  according 
to  the  provision  of  this  section. 

Formerly  L.  1890,  ch.  563,  §  20  part,  as  added  by  L.  1892,  ch.  687, 
and  am'd  by  L.  1901,  ch.  365,  §  1. 

§  25.  Voting  trust  asreements.  A  stockholder  may,  by 
agreement  in  writing,  transfer  his  stock  to  any  person  or  personb 
for  the  purpose  of  vesting  in  him  or  them  the  right  to  vote  thereon 
for  a  time  not  exceeding  five  years  upon  terms  and  conditions 
stated,  pursuant  to  which  such  person  or  persons  shall  act;  every 
other  stockholder,  upon  his  request  therefor,  may,  by  a  like  agree- 
ment in  writing,  also  transfer  his  stock  to  the  same  person  or  per- 
sons and  thereupon  may  participate  in  the  terms,  conditions  and 
privileges  of  such  agreement;  tiie  certificates  of  stock  so  trans- 
ferred shall  be  surrendered  and  canceled  and  certificates  therefor 
issued  to  such  transferee  or  transferees  in  which  it  shall  appear 
that  they  are  issued  pursuant  to  such  agreeirient  and  in  the  entry  of 
such  transferee  or  transferees  as  owners  of  such  stock  in  the 
proper  books  of  said  corporation  that  fact  shall  also  be  noted  and 
thereupon  he  or  they  may  vote  upon  the  stock  so  transferred  dur- 
ing the  time  in  such  agreement  specified;  a  duplicate  of  every 
such  agreement  shall  be  filed  in  the  office  of  the  corporation  where 
its  principal  business  is  transacted  and  be  open  to  the  inspection 
of  any  stockholder,  daily,  during  business  hours. 

Formerly  L.  1890,  ch.  563,  {|  20  part,  as  added  by  L.  1892,  ch.  687, 
and  am'd  by  L.  1901,  ch.  355,  §  1. 

§  26.  Proxies.  Every  member  of  a  corporation,  except  a 
religious  corporation,  entitled  to  vote  at  any  meeting  thereof  may 
so  vote  by  proxy. 

No  ofiicer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed 
under  or  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  him- 
self, or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made 
shall  be  valid  after  the  expiration  of  eleven  months  from  the  date 
of  its  execution  unless  the  member  executing  it  shall  have  speci- 
fied therein  the  length  of  time  it  is  to  continue  in  force,  which 
shall  be  for  some  limited  period.  Every  proxy  shall  be  revocable 
at  the  pleasure  of  the  person  executing  it;  but  a  corporation  having 
no  capital  stock  may  prescribe  in  its  by-laws  the  persons  who  may 
act  as  proxies  for  members,  and  the  length  of  time  for  which 
proxies  may  be  executed. 

Formerly  L.  1890,  ch.  563,  |  21,  as  added  by  L.  1892,  ch.  687. 
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§  27.  Challenges.  Every  member  of  a  corporation  offer- 
ing to  vote  at  any  election  or  meeting  of  the  corporation  shall, 
if  required  by  an  inspector  of  election  or  other  officer  presiding  at 
^uch  election  or  meeting,  or  by  any  other  member  present,  take 
and  subscribe  the  following  oath :  "  I  do  solemnly  swear  that  in 
voting  at  this  election  I  have  not,  either  directly,  indirectly  or 
impliedly  received  any  promise  or  any  sum  of  money  or  any  thing 
of  value  to  influence  the  giving  of  my  vote  or  votes  at  this  meet- 
ing or  as  a  consideration  therefor."  Any  person  offering  to  vote 
us  proxy  for  any  other  person  shall  present  his  proxy  and,  if  so 
required,  take  and  subscribe  the  following  oath :  "  I  do  solenmly 
swear  that  I  have  not,  either  directly,  indirectly  or  impliedly, 
^iven  any  promise  or  any  sum  of  money  or  any  thing  of  value  to 
induce  the  giving  of  a  proxy  to  me  to  vote  at  this  election,  or 
received  any  promise  or  any  sum  of  money  or  any  thing  of  value 
to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a  con- 
sideration therefor."  The  inspectors  or  persons  presiding  at  the 
election  may  administer  such  oath,  and  all  such  oaths  and  proxies 
:shall  be  filed  in  the  office  of  the  corporation. 

Formerly  L.  1890,  ch.  663,  §  22,  as  added  by  L.  1892,  ch.  687,  and 
am'd  by  L.  1896,  ch.  672,  |  1,  and  L.  1901,  ch.  365,  $  1. 

§  28.  Effect  of  failure   to   elect  directors.     If  the 

directors  shall  not  be  elected  on  the  day  designated  in  the  by- 
laws, or  by  law,  the  corporation  shall  not  for  that  reason  be  dis- 
solved; but  every  director  shall  continue  to  hold  his  office  and 
^discharge  his  duties  until  his  successor  has  been  elected. 

Formerly  L.  1890,  ch.  563,  |  18,  as  am'd  to  constitute  |  23  by  L. 
1892,  ch.  687. 

§  29.  Mode  of  calling  special  election  of  directors. 

If  the  election  has  not  been  held  on  the  day  so  designated, 
the  directors  shall  forthwith  call  a  meeting  of  the  members 
of  the  corporation  for  the  purpose  of  electing  directors,  of  which 
meeting  notice  shall  be  given  in  the  same  manner  as  of  the  annua] 
meeting  for  the  election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  a  failure  to  elect  directors,  any  member  of 
the  corporation  may  call  a  meeting  for  the  purpose  of  electing 
directors  by  publishing  a  notice  of  the  time  and  place  of  holding 
such  meeting  at  least  once  in  each  week  for  two  successive  weeks 
immediately  preceding  the  election,  in  a  newspaper  published  in 
the  coimty  where  the  election  is  to  be  held  and  in  such  other  man- 
ner as  may  be  prescribed  in  the  by-laws  for  the  publication  of 
notice  of  the  annual  meeting,  and  by  serving  upon  each  member, 
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either  personally  or  by  mail,  directed  to  him  at  his  last  known 
post-office  address,  a  copy  of  such  notice  at  least  two  weeks  before 
the  meeting. 

Formerly  L.  1890,  eh,  563,  §  24,  as  added  by  L.  1892,  ch.  687. 

§  30.  Mode  of  condncting  special  election  of  di- 
rectors. Such  meeting  shall  be  held  at  the  office  of  the  cor- 
poration, or  if  it  has  none,  at  the  place  in  this  state  where  its 
principal  business  has  been  transacted,  or  if  access  to  such  office 
or  place  is  denied  or  can  not  be  had,  at  some  other  place  in  the 
city,  village  or  town  where  such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and 
adopt  by-laws  providing  for  future  annual  meetings  and  election 
of  directors,  if  the  corporation  has  no  such  by-laws,  and  transact 
any  other  business  which  may  be  transacted  at  an  annual  meeting 
of  the  members  of  the  corporation. 

Formerly  L.  1890,  ch.  663,  |  25,  as  added  by  L.  1892,  ch.  687. 

§  31.  Qualification  of  voters  and  canvass  of  votes 
at  special  election.  In  the  absence  at  such  meeting  of  the 
books  of  the  corporation  showing  who  are  members  thereof, 
each  person,  before  voting,  shall  present  his  sworn  statement 
setting  forth  that  he  is  a  member  of  the  corporation;  and  if  a 
stock  corporation,  the  number  of  shares  of  stock  owned  by  him 
and  standing  in  his  name  on  the  books  of  the  corporation,  and, 
if  known  to  him,  the  whole  number  of  shares  of  stock  of  the  cor- 
poration outstanding.  On  filing  such  statement,  he  may  vote  as 
a  member  of  the  corporation ;  and  if  a  stock  corporation,  he  may 
vote  on  the  shares  of  stock  appearing  in  such  statement  to  be 
owned  by  him  and  standing  in  his  name  on  the  books  of  the  cor- 
poration. 

The  inspectors  shall  return  and  file  such  statements,  with  a 
certificate  of  the  result  of  the  election,  verified  by  them,  in  the 
office  of  the  clerk  of  the  county  in  which  such  election  is  held, 
and  the  persons  so  elected  shall  be  the  directors  of  the  corporation. 

Formerly  L.  1890,  ch.  563,  §  26,  as  added  by  L.  1892,  ch.  687. 

§  32.  Poivers  of  supreme  conrt  respecting  elec- 
tions* The  supreme  court  shall,  upon  the  application  of  any 
person  or  corporation  aggrieved  by  or  complaining  of  any  election 
of  any  corporation  or  any  proceeding,  act  or  matter  touching  the 
same,  upon  notice  thereof  to  the  adverse  party,  or  to  those  to  be 
affected  thereby,  forthwith  and  in  a  summary  way  hear  the 
affidavits,  proofB  and  allegations  of  the  parties,  or  oUierwise  in- 
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quire  into  the  matters  or  causes  of  complaint^  and  establish  the 
election  or  order  a  new  election,  or  make  such  order  and  give  such 
relief  as  right  and  justice  may  require. 

Formerly  L.  1890,  ch.  663,  {  15,  as  am'd  to  constitute  i  27  hj  L. 
1892,  ch.  687. 

§  33.  Stay  of  proceedings  in  actions  coUnsively 
brought.  If  an  action  is  brought  against  a  corporation  by  the 
procurement  or  default  of  its  directors,  or  any  of  them,  to  enforce 
any  claim  or  obligation  declared  void  by  law,  or  to  which  the 
corporation  has  a  valid  defense,  and  such  action  is  in  the  interest 
or  for  the  benefit  of  any  director,  and  the  corporation  has  by  his 
connivance  made  default  in  such  action,  or  consented  to  the  valid- 
ity of  such  claim  or  obligation,  any  member  of  the  corporation 
may  apply  to  the  supreme  court,  upon  affidavit,  setting  forth  the 
facts,  for  a  stay  of  proceedings  in  such  action,  and  on  proof  of  the 
facts  in  such  further  manner  and  upon  such  notice  as  the  court 
may  direct,  it  may  stay  such  proceedings  or  set  aside  and  vacate 
the  same,  or  grant  such  other  relief  as  may  seem  proper,  and 
which  will  not  injuriously  aflFect  an  innocent  party,  who,  without 
notice  of  such  wrongdoing  and  for  a  valuable  consideration,  has 
acquired  rights  under  such  proceedings. 

Formerly  L.  1890,  ch.  663,  §  16,  as  am'd  to  constitute  §  28  by  L. 
1892,  ch.   687. 

§  34.  Qnornm  of  directors  and  poixrers  of  majority. 

The  affairs  of  every  corporation  shall  be  managed  by  its 
board  of  directors,  at  least  one  of  whom  shall  be  a 
resident  of  this  state.  Unless  otherwise  provided  a  majority 
of  the  board  of  directors  of  a  corporation  at  a  meeting  duly  as- 
sembled shall  be  necessary  to  constitute  a  quorum  for  the  trans- 
action of  business  and  the  act  of  a  majority  of  the  directors  present 
at  a  meeting  at  which  a  quorum  is  present  shall  be  the  act  of  the 
board  of  directors.  The  members  of  a  corporation  may  in  by-laws 
fix  the  number  of  directors  necessary  to  constitute  a  quorum  at  a 
number  less  than  a  majority  of  the  board,  but  at  least  equal  to 
one-third  of  its  number.  Subject  to  the  by-laws,  if  any,  adopted 
by  members  of  a  corporation,  the  directors  may  make  necessary 
by-laws  of  the  corporation. 

Formerly  L.  1890,  ch.  563,  §  17,  as  am'd  to  constitute  §  29  by  L. 
1892,  ch.  687,  and  am'd  by  L.  1901,  ch.  214,  §  1,  and  L.  1904,  ch. 
737,    i    1. 

§  35.  Directors  as  trustees  in  case  of  dissolution. 

Upon  the  dissolution  of  any  corporation,  its  directors, 
unless  other  persons  shall  be  appointed  by  the  legislature,  or  by 
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some  court  of  competent  jurisdiction,  shall  be  the  trustees  of  its 
creditors,  stockholders  or  members,  and  shall  have  full  power  to 
settle  its  affairs,  collect  and  pay  outstanding  debts,  and  divide 
among  the  persons  entitled  thereto  the  money  and  other  property 
remaining  after  payment  of  debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  by  their  name  as  such 
trustees,  and  shall  jointly  and  severally  be  personally  liable  to  its 
creditors,  stockholders  or  members,  to  the  extent  of  its  property 
and  effects  that  shall  come  into  their  hands. 

Formerly  L.  1890,  ch.  563,  S§  19,  20,  aa  am'd  to  constitute  §  30  by 
L.  1892,  ch.  687. 

§  36.  Forfeitnre  for  non-nser.  If  any  corporation, 
except  a  railroad,  turnpike,  plank-road  or  bridge  corporation,  shall 
not  organize  and  commence  the  transaction  of  its  business  or 
undertake  the  discharge  of  its  corporate  duties  within  two  years 
from  the  date  of  its  incorporation,  its  corporate  powers  shall  cease. 

Formerly  L.  1890,  ch.  563,  §  21,  as  am'd  to  constitute  {  31  by  L. 
1892,  ch.  687. 

§  37.  Extension  of  corporate  esdstenoe.  Any  do- 
mestic corporation  at  any  time  before  the  expiration  thereof,  may 
extend  the  term  of  its  existence  beyond  the  time  specified  in  its 
original  certificate  of  incorporation,  or  by  law,. or  in  any  certificate 
of  extension  of  corporate  existence,  by  the  consent  of  the  stock- 
holders owning  two-thirds  in  amount  of  its  capital  stock,  or  if 
not  a  stock  corporation,  by  the  consent  of  two-thirds  of  its  members, 
which  consent  shall  be  given  either  in  writing  or  by  vote  at  a 
special  meeting  of  the  stockholders  called  for  that  purpose,  upon 
the  same  notice  as  that  required  for  the  annual  meetings  of  the 
corporation ;  and  a  certificate  under  the  seal  of  the  corporation  that 
such  consent  was  given  by  the  stockholders  in  writing,  or  that  it 
was  given  by  vote  at  a  meeting  as  aforesaid,  shall  be  subscribed 
and  acknowledged  by  the  president  or  a  vice-president,  and  by  the 
secretary  or  an  assistant  secretary  of  the  corporation,  and  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  shall  by  him  be 
duly  recorded  and  indexed  in  a  book  specially  provided  therefor, 
and  a  certified  copy  of  such  certificate,  with  a  certificate  of  the 
secretary  of  state  of  such  filing  and  record,  or  a  duplicate  original 
of  such  certificate,  shall  be  filed  and  similarly  recorded  and  in- 
dexed in  the  office  of  the  clerk  of  the  county  wherein  the  corpora- 
tion has  its  principal  place  of  business,  and  shall  be  noted  in  the 
margin  of  the  record  of  the  original  certificates  of  such  corporation, 
if  cny,  in  such  offices,  and  thereafter  the  term  of  the  existence  of 
such  corporation  shall  be  extended  as  d*=»3ignated  in  such  certificate. 
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The  certificate  of  incorporation  of  any  corporation  whose  dura- 
tion is  limited  by  such  certificate  or  by  law,  may  require  that  the 
consent  of  the  stockholders  owning  a  greater  percentage  than  two- 
thirds  of  the  stock,  if  a  stock  corporation,  or  of  more  than  two- 
thirds  of  the  members,  if  a  non-sto<i  corporation,  shall  be  requisite 
to  effect  an  extension  of  corporate  existence  as  authorized  by  this 
section. 

Formerly  L.  1890,  ch.  663,  {  22  part  Section  22  was  am'd  to  con- 
stitute §  32  by  L.  1892,  ch.  687,  and  am'd  by  L.  1900,  ch.  177,  §  1;  L. 
1901,  ch.  355,  §  1,  and  L.  1905,  ch.  256,  §  1. 

§  38.  Revival  of  corporate  existence.  If  the  term  of 
existence  of  any  domestic  corporation  shall  have  expired  and  it 
shall  be  made  satisfactorily  to  appear  to  the  supreme  court  that 
such  corporation  was  legally  organized  pursuant  to  any  law  of  this 
state,  and  that  it  shall  have  issued  its  bonds  payable  at  a  date 
beyond  the  date  fixed  in  its  charter  or  certificate  of  incorporation 
for  the  expiration  of  its  corporate  existence,  and  such  bonds  shall 
be  unmatured  and  unpaid,  the  supreme  court  may,  upon  the  ap- 
plication of  any  person  interested  and  upon  such  notice  to  sudi 
other  parties  as  the  court  may  require,  by  order,  authorize  the  fil- 
ing and  recording  of  a  certificate  reviving  the  existence  of  such 
corporation,  upon  such  conditions  and  with  such  limitations  as 
such  order  shall  specify,  and  extending  such  corporate  existence 
for  a  term  not  exceeding  the  term  for  which  it  was  originally  in- 
corporated. Upon  filing  and  recording  such  certificate  in  the  same 
manner  as  certificates  of  extension  of  corporate  existence  duly 
issued  before  the  expiration  of  the  existence  of  a  domestic  corpora- 
tion are  authorized  by  law  to  be  filed  and  recorded,  such  cor- 
porate existence  shall  be  revived  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not 
affect  any  litigation  commenced  after  such  expiration  and  pend- 
ing at  the  time  of  such  revival. 

Formerly  L.  1890,  ch.  563,  {  22  part.  Section  22  was  am'd  to  con- 
stitute i  32  by  L.  1892,  ch.  687,  and  am'd  by  L.  1900,  ch.  177,  |  1 ;  L. 
1901,  ch.  355,  §  1,  and  L.  1905,  ch.  256,  |  1. 

§  39.  Approval  of  certlfloates  of  eactension  or  re- 
vival; ivhen  required.  In  the  case  of  a  corporation  formed 
under  or  subject  to  the  banking  law,  no  certificate  of 
extension  or  revival  shall  be  filed  or  recorded  unless  it 
shall  have  indorsed  thereon  the  written  approval  of  the  superin- 
tendent of  banks;  or,  if  an  insurance  corporation,  unless  it  shall 
have  indorsed  thereon  the  written  approval  of  the  superintendent 
of  insurance ;  and,  if  a  turnpike  or  bridge  corporation,  it  shall  not 
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be  filed  unless  it  shall  have  indorsed  thereon  or  annexed  thereto  a 
certified  copy  of  a  resolution  of  the  board  of  supervisors  of  each 
county  in  which  such  turnpike  or  bridge  is  located,  approving  of 
and  authorizing  such  extension. 

Formerly  L.  1890,  ch.  563,  {  22  part.  Section  22  was  am'd  to  con- 
Btitiite  §  32  by  L.  1892,  ch.  687,  and  am'd  by  L.  1900,  ch.  177,  §  1;  L. 
1901,  ch.  355,  §  1,  and  L.  1905,  ch.  256,  §  1. 

§  40.  Extension  ixrhen  stock  is  ODvned  by  another 
corporation.  If  all  the  stock  of  a  corporation  other  than  a 
corporation  formed  under  or  subject  to  the  banking  law,  or  an  in- 
surance corporation,  or  a  turnpike,  plank-road  or  bridge  corpora- 
tion shall  be  lawfully  owned  by  another  stock  corporation  entitled 
by  law  to  take  a  surrender  and  merger  thereof,  the  corporate 
existence  of  such  corporation  whose  stock  is  so  owned  may  be 
extended  at  any  time  for  the  term  of  the  corporate  existence  of 
the  possessor  corporation,  by  filing  in  the  oflSce  or  offices  in  which 
the  original  certificate  or  certificates  of  incorporation  of  the  first- 
mentioned  corporation  were  filed  a  certificate  of  such  extension 
executed  by  its  president  and  secretary  and  by  such  corporation 
owning  all  the  shares  of  its  capital  stock. 

Formerly  L.  1890,  ch.  663,  §  22  part.  Section  22  was  am*d  to  con- 
stitute §  32  by  L.  1892,  ch.  687,  and  am'd  by  L.  1900,  ch.  177,  §  1;  L. 
1901,  ch.  355,  §  1,  and  L.  1905,  ch.  256,  {  1. 

§  41.  EfFect  of  extension.  Every  corporation  extending  its 
corporate  existence  under  this  chapter  or  under  any  general  law  of 
the  state  shall  thereafter  be  subject  to  the  provisions  of  this  chapter 
and  of  such  general  law,  notwithstanding  any  special  provisions 
in  its  charter,  and  shall  thereafter  be  deemed  to  be  incorporated 
under  the  general  laws  of  the  state  relating  to  the  incorporation 
of  a  corporation  for  the  purpose  of  carrying  on  the  business  in 
which  it  is  engaged,  and  shall  be  subject  to  the  provisions  of  such 
law. 

Formerly  L.  1890,  ch.  563,  {  22  part.  Section  22  was  am'd  to  con- 
stitute §  32  by  L.  1892,  ch.  687,  and  am'd  by  L.  1900,  ch.  177,  8  1 ;  L. 
1901,  ch.  355,  §  1,  and  L.  1905,  ch.  256,  §  1. 

§  42.  When  notice  of  lapse  of  time  unnecessary. 

Whenever  under  the  provisions  of  any  of  the  corporate  laws 
a  corporation  is  authorized  to  take  any  action  after  notice  to  its 
members  or  after  the  lapse  of  a  prescribed  period  of  time,  such 
action  may  be  taken  without  notice  and  vnthout  the  lapse  of  any 
period  of  time,  if  such  action  be  authorized  or  approved,  and  such 
requirements  be  waived  in  writing  by  every  member  of  such  cor- 
poration, or  by  his  attorney  thereunto  authorized. 

Formerly  L.  1890,  ch.  563,  |  38,  as  added  by  L.  1895,  ch.  672,  {  2. 
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§  43.  As  to  acts  of  directors.  Whenever,  trnder  the  pro- 
visions of  any  of  the  corporate  laws,  a  corporation  is  authorized 
to  take  any  action  by  the  agreement  or  action  of  its  directors, 
managers  or  trustees,  such  agreement  or  action  may  be  taken  by 
such  directors,  regularly  convened  as  a  board,  and  acting  by  a 
majority  of  a  quorum,  except  when  otherwise  expressly  required 
by  law  or  the  by-laws  of  the  corporation  and  any  such  agreement 
shall  be  executed  in  behalf  of  the  corporation  by  such  oflScers  as 
shall  be  designated  by  the  board  of  directors,  managers  or  trustees. 
At  any  meeting  at  which  every  member  of  the  board  of  directors 
shall  be  present,  though  held  without  notice,  any  business  may  be 
transacted  whidh  might  have  been  transacted  if  the  meeting  had 
been  duly  called.  Except  when  otherwise  required  by  law  or  the 
by-laws  of  the  corporation,  special  meetings  of  the  members  of 
the  corporation  may  be  called  in  the  same  manner  as  the  annual 
meeting  thereof. 

Formerly  L.  1890,  ch.  563,  §  39,  as  added  by  L.  1895,  ch.  672,  {  2, 
and  am'd  by  L.  1901,  ch.  355,  §  1. 

§  44.  Political  contribntioiui  prohibited;  penalty. 

No  corporation  or  joint-stock  association  doing  business  in 
this  state,  except  a  corporation  or  association  organized  or  main- 
tained for  political  purposes  only,  shall  directly  or  indirectly  pay 
or  use  or  offer,  consent  or  agree  to  pay  or  use  any  money  or  prop- 
erty for  or  in  aid  of  any  political  party,  committee  or  organization, 
or  for,  or  in  aid  of,  any  corporation,  joint-stock  or  other  associa- 
tion organized  or  maintained  for  political  purposes,  or  for,  or  in 
aid  of,  any  candidate  for  political  office  or  for  nomination  for 
such  office,  or  for  any  political  purpose  whatever,  or  for  the 
reimbursement  or  indemnification  of  any  person  for  moneys  or 
property  so  used.  Any  officer,  director,  stockholder,  attorney  or 
ngent  of  any  corporation  or  joint-stock  association  which  violates 
any  of  the  provisions  of  this  section,  who  participates  in,  aids, 
abets  or  advises  or  consents  to  any  such  violation,  and  any  person 
who  solicits  or  knowingly  receives  any  money  or  property  in 
violation  of  this  section,  shall  be  guilty  of  a  misdemeanor  and 
punishable  by  imprisonment  in  a  penitentiary  or  county  jail  for 
not  more  than  one  year  and  a  fine  of  not  more  than 
one  thousand  dollars.  No  person  shall  be  excused  from 
attending  and  testifying,  or  producing  any  books,  papers  or 
other  documents  before  any  court  or  magistrate,  upon  any  investi- 
gation, proceeding  or  trial,  for  a  violation  of  any  of  the  provisions 
of  this  section,  upon  the  gi'ound  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture; 
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but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  and  no  testimony  so  given  or  produced 
shall  be  received  against  him  upon  any  criminal  investigation  or 
proceeding. 

Formerly  L.  1890,  ch.  563,  §  41,  as  added  by  L.  1906,  ch.  239,  i  I. 

ARTICLE  8 
Changre  of  Vame 

Section  60.  Petition  by  corporation  to  change  name. 

61.  Contents  of  petition. 

62.  Notice  of  presentation  of  petition. 

63.  Order  authorizing  change. 

64.  When  change  to  take  effect. 

65.  Substitution  of  new  name  in  pending  action  or  pro- 

ceeding. 

§  60.  Petition    by  corporation  to  ohanse  name.    A 

petition  to  assume  another  corporate  name  may  be  made  by  a 
domestic  corporation,  whether  incorporated  by  a  general  or  special 
law,  to  the  supreme  court  at  a  special  term  thereof,  held  in  the 
judicial  district  in  which  its  principal  business  oflSce  shall  be 
situated,  or,  if  it  be  other  than  a  stock  corporation,  at  a  special 
term  held  in  the  judicial  district  in  which  its  certificate  of  incor- 
poration is  filed  or  recorded,  or  in  which  its  principal  property  is 
situated,  or  in  which  its  principal  operations  are  or  theretofore 
have  been  conducted.  If  it  be  a  banking,  insurance  or  railroad  cor- 
poration, the  petition  must  be  authorized  by  a  resolution  of  the 
directors  of  the  corporation,  and  approved  if  a  banking  corpora- 
tion, by  the  superintendent  of  banks ;  if  an  insurance  corporation 
other  than  a  town  or  county  co-operative  insurance  corporation,  by 
the  superintendent  of  insurance,  and  if  a  railroad  corporation,  by 
the  public  service  commission.  The  petition  to  change  the  name 
of  any  other  corporation  must  have  annexed  thereto  a  certificate 
of  the  secretary  of  state,  that  the  name  which  such  corporation 
proposes  to  assume  is  not  the  name  of  any  other  domestic  cor- 
poration or  a  name  which  he  deems  so  nearly  resembling  it,  as  to 
be  calculated  to  deceive. 

Formerly  Code  CSvil  Procedure,  §  2411. 

§  61.  Contents  of  petition.  The  petition  must  be  in 
writing,  signed  by  the  petitioner  and  verified  in  like  manner  as  a 
pleading  in  a  court  of  record,  and  must  specify  the  grounds  of  the 
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application,  its  present  name,  and  the  name  it  proposes  to  assume, 
which  must  not  be  the  name  of  any  other  corporation,  or  a  name 
so  nearly  resembling  it  as  to  be  calculated  to  deceive ;  and  if  it  be 
a  railroad  corporation,  a  corporation  having  banking  powers  or 
the  power  to  make  loans  upon  pledges  or  deposits,  or  to  make  in- 
surances, that  the  petition  has  been  duly  authorized  by  a  resolution 
of  the  directors  of  the  corporation  and  approved  by  the  proper 
officer. 

Formerly  Code  Civil  Procedure,  {  2412  part. 

§  62.  Notice  of  presentation  of  petition.  If  the  peti- 
tion be  made  by  a  corporation  located  elsewhere  than  in  the  city 
and  county  of  New  York,  notice  of  the  presentation  thereof  shall 
be  published  once  in  each  week  for  three  successive  weeks 
in  a  newspaper  of  every  county  in  which  such  corporation 
fihall  have  a  business  office,  or  if  it  has  no  business  office,  of  the 
county  in  which  its  principal  corporate  property  is  situated,  or  in 
which  its  operations  are  or  theretofore  have  been  principally  con- 
ducted, which  newspaper,  if  it  be  a  banking  corporation,  shall  be 
designated  by  the  superintendent  of  banks,  if  an  insurance  corpora- 
tion other  than  a  town  or  county  co-operative  insurance  corpora- 
tion, by  the  superintendent  of  insurance,  or  if  a  railroad  corpora- 
tion, by  the  public  service  commission.  In  the  city  and  county 
of  New  York  such  notice  shall  be  published  once  in  each  week  for 
three  successive  weeks  in  two  daily  newspapers  published  in  such 
county. 

A  copy  of  the  petition  and  notice  of  motion  shall  be 
filed  with  the  secretary  of  state,  and  the  proposed  name 
shall  thereupon  be  reserved  for  said  corporation  until 
three  weeks  after  the  date  of  such  motion,  and  until 
three-  weeks  after  the  date  of  any  adjournment  of  such  motion  if 
notice  of  such  adjournment  shall  be  filed  with  the  secretary  of  state, 
and  no  certificate  of  incorporation  of  a  proposed  corporation,  hav- 
ing the  same  name  as  the  name  proposed  in  such  petition,  or  a 
name  so  nearly  resembling  it  as  to  be  calculated  to  deceive,  shall  be 
filed  in  any  office  for  the  purpose  of  effecting  its  incorporation,  and 
no  corporation  formed  without  the  state  of  New  York  having  the 
same  name  or  a  name  so  nearly  resembling  it  as  to  be  calculated 
to  deceive  shall  be  given  authority  to  do  business  in  this  state. 

Formerly  Code  Civil  Procedure,  |  2413  part. 

§  63.  Order  authorizing  ohanse.  If  the  court  to  which 
the  petition  is  presented  is  satisfied  thereby,  or  by  the  affidavit 
and  certificate  presented  therewith,  that  the  petition  is  true,  and 
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that  there  is  no  reasonable  objection  to  the  change  of  name  pro- 
posed and  that  the  petition  has  been  duly  authorized  and  that 
notice  of  the  presentation  of  the  petition,  if  required  by  law,  has 
been  made,  the  court  shall  make  an  order  authorizing  the  petitioner 
to  assume  the  name  proposed  on  a  day  specified  therein,  not  less 
than  thirty  days  after  the  entry  of  the  order.  The  order  shall  be 
directed  to  be  entered  and  the  papers  on  which  it  was  granted  to 
be  filed  within  ten  days  thereafter  in  the  office  of  the  clerk  of 
the  coimty  in  which  its  certificate  of  incorporation,  if  any,  shall  be 
filed,  or  if  there  be  none  filed,  in  which  its  principal  office  shall  be 
located,  or  if  it  has  no  business  office  in  the  county  in  which  its 
principal  property  is  situated,  or  in  which  its  operations  are  or 
theretofore  have  been  principally  conducted,  or  in  the  office  of  the 
clerk  of  the  county  in  which  the  special  term  granting  the  order  is 
held;  and  that  a  certified  copy  of  such  order  shall,  within  ten 
days  after  the  entry  thereof,  be  filed  in  the  office  of  the  secretary 
of  state ;  and  also,  if  it  be  a  banking  corporation,  in  the  office  of 
the  superintendent  of  banks,  or  if  it  be  an  insurance  corporation, 
other  than  a  town  or  county  co-operative  insurance  corporation, 
in  the  office  of  the  superintendent  of  insurance,  or  if  it  be  a  rail- 
road corporation,  in  the  offices  of  the  public  service  commissions. 
Such  order  shall  also  direct  the  publication,  within  ten  days  after 
the  entry  thereof  of  a  copy  thereof,  in  a  designated  newspaper,  in 
the  coimty  in  which  the  order  is  directed  to  be  entered,  once  in 
each  week  for  four  successive  weeks. 

Formerly  Code  Civil  Procedure,  i  2414  part. 

§  64.  Wben  clianse  to  take  efFect.  If  the  order  shall 
be  fully  complied  with,  and  within  forty  days  after  the  making 
of  the  order,  an  affidavit  of  the  publication  diereof  shall  be  filed 
and  recorded  in  the  officQ  in  which  the  order  is  entered,  and  in 
each  office  in  which  certified  copies  thereof  are  required  to  be  filed, 
if  any,  the  petitioner  shall,  on  and  after  the  day  specified  for  that 
purpose  in  the  order,  be  known  by  the  name  which  is  thereby  au- 
thorized to  be  assumed,  and  by  no  other  name.  No  proceedings 
had  prior  to  April  fourth,  eighteen  hundred  and  ninety-four, 
under  sections  two  thousand  four  hundred  and  fourteen  and  two 
thousand  four  hundred  and  fifteen  of  the  code  of  civil  procedure 
for  the  change  of  the  name  of  a  corporation,  shall  be  invalid  by 
reason  of  the  non-filing  of  an  affidavit  of  the  publication  of  the 
order  changing  such  name  within  twenty  days  from  the  date 
thereof. 

Formerly  Code  Civil  Procedure,  |  2419. 
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§  65.  Substitution  of  ne'w  name  in  pending  action 
OP  proceeding.  An  action  or  special  proceeding,  civil  or 
criminal,  commenced  by  or  against  a  corporation  whose  name 
is  so  changed  shall  not  abate,  nor  shall  any  relief,  recovery 
or  other  proceeding  therein  be  prevented,  impeded  or  impaired 
in  consequence  of  such  change  of  name.  The  plaintiff  in  the 
action  or  the  party  instituting  the  special  proceeding,  or  the  people, 
as  the  case  requires,  may  at  any  time,  obtain  an  order  amending 
any  of  the  papers  or  proceedings  therein,  by  the  substitution  of 
the  new  name,  without  costs  and  without  prejudice  to  the  action 
or  proceeding.  i 

Formerly  Code  Civil  Procedure,  §  2416. 

ARTICLE  4 
Sale  of  Corporate  Real  Property 

Section  70.  Application  of  this  article. 

71.  Petition. 

72.  Hearing  on  application. 

73.  Order  to  sell,  mortgage  or  lease. 

74.  Insolvent  corporation. 

75.  Service  of  notices. 

76.  Practice  in  cases  not  herein  provided  for. 

§  70.  Application  of  this  article.  Whenever  any  cor- 
poration is  required  by  law  to  make  application  to  the  court  for 
leave  to  mortgage,  lease  or  sell  its  real  estate,  the  proceeding  there- 
for shall  be  had  pursuant  to  the  provisions  of  this  article. 

Formerly  Code  Civil  Procedure,  §  3390  part. 

§  71.  Petition.  The  proceeding  shall  be  instituted  by  the 
presentation  to  the  supreme  court  of  the  district  or  the  county 
court  of  the  county  where  the  real  property,  or  some  part  of  it, 
is  situated,  by  the  corporation  applicant,  of  a  petition  setting  forth' 
the  following  facts: 

1.  The  name  of  the  corporation  and  of  its  directors,  trustees  or 
managers,  and  of  its  principal  officers,  and  their  places  of  resi- 
dence. 

2.  The  business  of  the  corporation  or  the  object  or  purpose  of 
its  incorporation  and  a  reference  to  the  statute  under  which  it  was 
incorporated. 

3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4r.  That  the  interests  of  the  corporation  will  be  promoted  by  the 
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sale,  mortgage  or  lease,  of  the  real  property  specified,  and  a  con- 
cise statement  of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a 
vote  of  at  least  two-thirds  of  the  directors,  trustees  or  managers 
of  the  corporation  at  a  meeting  thereof,  duly  called  and  held,  and 
a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the 
corporation  and  the  cash  value  of  its  personal  .assets,  and  the  total 
amount  of  its  debts  and  liabilities,  and  how  secured,  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized 
from  such  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  mem- 
bers of  the  corporation  is  required  by  law  to  be  first  obtained,  a 
statement  that  such  consent  has  been  given,  and  a  copy  of  the 
consent,  or  a  certified  transcript  of  the  record  of  the  meeting  at 
which  it  was  given,  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage^  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

Formerly  Code  Civil  Procedure,  §  3391. 

§  72.  Hearing  on  application.  Upon  presentation  of  the 
petition,  the  court  may  immediately  proceed  to  hear  the  applica- 
tion, or  it  may,  in  its  discretion,  direct  that  notice  of  the  applica- 
tion shall  be  given  to  any  person  interested  therein,  as  a  member, 
stockholder,  officer  or  creditor  of  the  corporation  or  other- 
wise, in  which  case  the  application  shall  be  heard  at  the 
time  and  place  specified  in  such  notice,  and  the  court  may  in  any 
case  appoint  a  referee  to  take  the  proofs  and  report  the  same  to 
the  court,  with  his  opinion  thereon.  Any  person,  whose  interests 
may  be  affected  by  the  proceeding,  may  appear  upon  the  hearing 
and  show  cause  why  the  application  should  not  be  granted. 

Formerly  Code  Civil  Procedure,  §  3392,  and  part  of  §  3393. 

§  73.  Order  to  sell,  mortgage  or  lease.  Upon  the 
hearing  of  the  application,  if  it  shall  appear,  to  the  satisfaction 
of  the  court,  that  the  interests  of  the  corporation  will  be  promoted 
thereby,  an  order  may  be  granted  authorizing  it  to  sell,  mortgage 
or  lease  the  real  property  described  in  the  petition,  or  any  part 
thereof,  for  such  sum,  and  upon  such  terms  as  the  court  may  pre- 
scribe, and  directing  what  disposition  shall  be  made  of  the  pro- 
ceeds of  such  sale,  mortgage  or  lease. 

Formerly  Code  Civil  Procedure,  §  3393  pari. 
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§  74.  IiuiolTent  corporation.  If  the  corporation  is 
insolvent,  or  its  property  and  assets  are  insuflBcient  to  fully  liqui- 
date its  debts  and  liabilities,  the  application  shall  not  be  granted, 
unless  all  the  creditors  of  the  corporation  have  been  served  with  a 
notice  of  the  time  and  place  at  which  the  application  will  be  heard. 

Formerly  Code  CSvil  Procedure,  S  3394. 

§  75.  Service  of  notices.  Service  of  notices,  provided  for 
in  this  article,  may  be  made  either  personally  or,  in  case 
of  absence,  by  leaving  the  same  at  the  place  of  residence  of  the 
person  to  be  served,  with  some  person  of  mature  age  and  discre- 
tion, at  least  eight  days  before  the  hearing  of  the  application,  or 
by  mailing  the  same,  duly  enveloped  and  addressed  and  postage 
paid,  at  least  sixteen  days  before  such  hearing. 

Formerly  Gode  Civil  Procedure,  |  3396. 

§  76.  Practice  in  cases  not  herein  provided  for.    In 

all  applications  made  under  this  article,  where  the  mode 
or  manner  of  conducting  any  or  all  of  the  proceedings  thereon 
is  not  expressly  provided  for,  the  court  before  whom  such 
application  may  be  pending,  shall  have  the  power  to  make  all  the 
necessary  orders  and  give  the  proper  directions  to  carry  into  effect 
the  object  and  intent  of  this  article,  or  of  any  act  authoriz- 
ing the  sale  of  corporate  real  property,  and  the  practice  in  such 
cases  shall  conform,  as  near  as  may  be,  to  the  ordinary  practice  in 
such  court. 

Formerly  Code  Civil  Procedure,  §  3396. 

ARTICLE  5 

Judicial  Supervision  of  Corporation  and  of 
the  Officers  and  Members  Thereof 

Section  90.  Action  against  officers  of  corporation  for  misconduct. 

91.  Who  may  bring  such  an  action. 

92.  Visitatorial  power  over  corporation  not  affected  by 

this  article. 

§  90.  Aetion  against  offieers  of  eorporatioai  for  mie- 
oondnet.  An  action  may  be  maintained  against  one  or  more 
trustees^  directors^  managers,  or  other  officers  of  a  corporation,  to 
procure  a  judgment  for  the  following  purposes,  or  so  much  l^ereof 
as  the  case  requires : 

1.  Compelling  the  defendants  to  account  for  their  official  con- 
duct, including  any  neglect  of  or  failure  to  perform  their  duties. 
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in  the  management  and  disposition  of  the  funds  and  property, 
committed  to  their  charge. 

2.  Compelling  them  to  pay  to  the  corporation,  which  they  rep- 
resent, or  to  its  creditors,  any  money,  and  the  value  of  any 
property,  which  they  have  acquired  to  themselves,  or  transferred 
to  others,  or  lost,  or  wasted,  by  or  through  any  neglect  of  or  failure 
to  perform  or  by  other  violation  of  their  duties. 

3.  Suspending  a  defendant  from  exercising  his  office,  where  it 
appears  that  he  has  abused  his  trust. 

4.  Removing  a  defendant  from  his  office,  upon  proof  or  con- 
viction of  misconduct,  and  directing  a  new  election  to  be  held 
by  the  body  or  board  duly  authorized  to  hold  the  same,  in  order 
to  supply  the  vacancy  created  by  the  removal ;  or,  where  there  is 
no  such  body  or  board,  or  where  all  the  members  thereof  are  re- 
moved, directing  the  removal  to  be  reported  to  the  governor, 
who  may,  with  the  advice  and  consent  of  the  senate,  fill  the 
vacancies. 

6.  Setting  aside  an  alienation  of  property,  made  by  one  or 
more  trustees,  directors,  managers  or  other  officers  of  a  corporation, 
contrary  to  a  provision  of  law,  or  for  a  purpose  foreign  to  the 
lawful  business  and  objects  of  the  corporation,  where  the  alienee 
knew  the  purpose  of  the  alienation. 

6.  Restraining  and  preventing  such  an  alienation,  where  it  is 
threatened,  or  where  there  is  good  reason  to  apprehend  that  it 
will  be  made. 

7.  The  court  must,  upon  the  application  of  either  party,  make 
an  order  directing  the  trial  by  a  jury  of  the  issue  of  neglect  or 
failure  of  defendants  to  perform  their  duties;  and  for  that  pur- 
pose the  questions  to  be  tried  must  be  prepared  and  settled  as 
prescribed  in  section  nine  hundred  and  seventy  of  the  code  of 
civil  procedure. 

As  to  any  litigation  pending  prior  to  September  one,  nineteen 
hundred  and  seven,  the  provisions  of  this  section  as  they  existed 
prior  to  that  date  shall  apply. 

Formerly  Code  Civil  Procedure,  {  1781.    Laat  paragraph  ia  L.  1907, 
ch.  157,  §  2. 

§  91.  Who  may  bring  such  an  action.  An  action  may 
be  brought,  as  prescribed  in  the  last  section,  by  the  attorney- 
general  in  behalf  of  the  people  of  the  state,  or,  except  where  the 
action  is  brought  for  the  purpose  specified  in  subdivision  third 
or  fourth  of  that  section,  by  a  creditor  of  the  corporation,  or  by 
a  trustee,  director,  manager,  or  other  officer  of  the  corporation, 
having  a  general  superintendence  of  its  concerns. 

Formerly  Code  C^vil  Procedure,  §  1782. 
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§  02.  Visitatorial  poiv'er  over  corporation  not 
affected  by  this  article.  This  article  does  not  divest  or 
impair  any  visitatorial  power  over  a  corporation,  which  is  vested 
hj  statute  in  a  corporate  body,  or  a  public  officer. 

Formerly  Code  Civil  Procedure,  §  1783. 

ARTICLE  6 

Action  for  Sequestration,  Action  for  IMsso- 
lutlon  and  Action  to  Enforce  Individual 
lilablllty  of  Officer  and  Member  of  Corpo- 
ration 

Section  100.  Action  by  judgment  creditor  for  sequestration. 

101.  Action  to  dissolve  a  corporation. 

102.  Who  may  bring  action  to  dissolve  a  corporation. 

103.  Temporary  injunction  in  action  authorized  by  this 

article. 

104.  Temporary  receiver. 

105.  Additional  powers  and  duties  of  temporary  receiver, 

106.  Permanent  receiver. 

107.  Additional  duties  and  liabilities  of  permanent  re- 

ceiver. 

108.  Application  for  appointment  of  receiver. 

109.  Officers  and  stockholders  may  be  made  parties  in 

action  brought  by  creditor. 

110.  Separate  action  may  be  brought  against  officers  and 

stockholders. 

111.  Proceedings  in  such  actions. 

112.  Distribution  of  property  of  corporation  by  judgment 

in  actions  under  this  article. 

113.  Recovery  of  stock  subscriptions. 

114.  Liability  of  directors  and  stockholders. 

115.  Effect  of  this  article. 

§  100.  Action  by  judgment  creditor  for  sequestra- 
tion. Where  final  judgment  for  a  sum  of  money  has  been 
rendered  against  a  corporation  created  by  or  under  the  laws  of 
the  state,  and  an  execution  issued  thereupon  to  the  sheriff  of  ths 
county,  where  the  corporation  transacts  its  general  business,  or 
where  its  principal  office  is  located,  has  been  returned  wholly  or 
partly  unsatisfied,  the  judgment  creditor  may  maintain  an  action 
to  procure  a  judgment  sequestrating  the  property  of  the  corpora- 
tion, and  providing  for  a  distribution  thereof,  as  prescribed  in 
section  one  hundred  and  twelve  of  this  chapter. 

Formerly  Code  Civil  Procedure,  §  1784. 
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§  101.  Action  to  dissolTe  a  corporation.  In  either 
of  the  following  cases,  an  action  to  procure  a  judgment,  dissolv- 
ing a  corporation,  created  by  or  under  the  laws  of  the  state,  and 
forfeiting  its  corporate  rights,  privileges  and  franchises,  may  be 
maintained,  as  prescribed  in  the  next  section : 

1.  Where  the  corporation  has  remained  insolvent  for  at  least 
one  year. 

2.  Where  it  has  neglected  or  refused,  for  at  least  one  year,  to 
pay  and  discharge  its  notes  or  other  evidences  of  debt 

3.  Where  it  has  suspended  its  ordinary  and  lawful  business  for 
at  least  one  year. 

4.  If  it  has  banking  powers,  or  power  to  make  loans  on  pledges 
or  deposits,  or  to  make  insurances,  where  it  becomes  insolvent  or 
unable  to  pay  its  debts,  or  has  violated  any  provision  of  the  act, 
by  or  under  which  it  was  incorporated,  or  of  any  other  act  bind- 
ing upon  it. 

Formerly  Code  CitH  Procedure,  §  1785. 

§  102.  Who  may  bring  action  to  dissolve  a  corpo« 
ration.  An  action  specified  in  the  last  section,  may  be  main- 
tained by  the  attorney-general,  in  the  name  and  in  behalf  of  4he 
people.  And  whenever  a  creditor  or  stockholder  of  any  corpora- 
tion submits  to  the  attorney-general  a  written  statement  of  facts, 
verified  by  oath,  showing  grounds  for  an  action  imder  the  pro- 
visions of  the  last  section,  and  the  attorney-general  omits,  for 
sixty  days  after  this  submission,  to  commence  an  action  specified 
in  the  last  section,  then,  and  not  otherwise,  such  creditor  or  stock- 
holder may  apply  to  the  proper  court  for  leave  to  commence 
such  an  action,  and  on  obtaining  leave  may  maintain  the  same 
accordingly. 

Formerly  Code  Civil  Procedure,  {   1786. 

§  103.  Temporary  injunction  in  action  anthorized 
liy  this  article.  In  an  action,  brought  as  prescribed  in  this 
article,  the  court  may,  upon  proof  of  the  facts  authorizing  the 
action  to  be  maintained,  grant  an  injunction  order,  restraining 
the  corporation,  and  its  trustees,  directors,  managers  and  other 
officers,  from  collecting  or  receiving  any  debt  or  demand,  and 
from  paying  out,  or  in  any  way  transferring  or  deliveriifg,  to  any 
person,  any  money,  property,  or  effects  of  the  corporation,  during 
the  pendency  of  the  action;  except  by  express  permission  of  the 
court.  Where  the  action  is  brought  to  procure  the  dissolution  of 
the  corporation,  the  injunction  may  also  restrain  the  corporation, 
and  its  trustees,  directors,  managers  and  other  officers,  from  exer- 

45 
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ciaing  any  of  its  corporate  rights,  privileges,  or  franchises,  during 
the  pendency  of  the  action ;  except  by  express  permission  of  the 
court.  The  provisions  of  title  second  of  chapter  seventh  of  the 
code  of  civil  procedure,  relating  to  the  granting,  vacating  or  modi- 
fying of  an  injunction  order,  apply  to  an  injunction  order, 
granted  as  prescribed  in  this  section ;  except  that  it  can  be  granted 
only  by  the  court. 

Formerly  Code  Civil  Procedure,  i  1787. 

§  104.  Temporary  receiver.  In  such  an  action,  the  court 
may  also,  at  any  stage  thereof,  appoint  one  or  more  receivers  of 
the  property  of  the  corporation.  A  receiver,  so  appointed,  before 
final  judgment  is  a  temporary  receiver,  until  fined  judgment  is 
entered.  A  temporary  receiver  has  power  to  collect  and  receive 
the  debts,  demands,  and  other  property  of  the  corporation ;  to  pre- 
serve the  property,  and  the  proceeds  of  the  debts  and  demands 
collected;  to  sell  or  otherwise  dispose  of  the  property  as  directed 
by  the  court ;  to  collect,  receive  and  preserve  tie  proceeds  thereof ; 
and  to  maintain  any  action  or  special  proceeding,  for  either  of 
those  purposes.  He  must  qualify  as  prescribed  by  law  for  the 
qualification  of  a  permanent  receiver.  Unless  additional  powers 
are  specially  conferred  upon  him,  as  prescribed  in  the  next  sec- 
tion, a  temporary  receiver  has  only  the  powers  specified  in  this 
section,  and  those  which  are  incidental  to  the  exercise  thereof. 
Formerly  Code  Civil  Procedure,  {  1788  part. 

§  105.  Additional  -po^werm  and  duties  of  temporary 
receiver.  A  temporary  receiver,  appointed  as  prescribed  in  the 
last  section,  is,  in  all  respects,  subject  to  the  control  of  the  court. 
In  addition  to  the  powers  conferred  upon  him,  by  the  provisions 
of  the  last  section,  the  court  may,  by  the  order  or  interlocutory 
judgment  appointing  him,  or  by  an  order  subsequently  made  in 
the  action,  or  by  the  final  judgment,  confer  upon  him  the  powers 
and  authority,  and  subject  him  to  the  duties  and  liabilities,  of  a 
permanent  receiver,  or  so  much  thereof  as  it  thinks  proper ;  except 
that  he  shall  not  make  any  distribution  among  the  creditors  or 
stockholders,  before  final  judgment,  unless  he  is  specially  directed 
so  to  do  by  the  court. 

Formerly  Code  Civil  Procedure,  |  1789. 

§  106.  Permanent  receiver.  A  receiver  appointed  by 
or  pursuant  to  a  final  judgment  in  the  action,  or  a  temporary 
receiver  who  is  continued  by  the  final  judgment,  is  a  permanent 
receiver,  and  has  all  the  powers  and  authority  conferred,  and  is 
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Bubject  to  all  the  duties  and  liabilities  imposed  upon  a  receiver 
in  article  eleven  of  this  chapter.    Am'd  by  L.  1909,  ch.  2^0,  %  SS. 

Formerly  Code  Civil  Procedure,   §   1788  part. 

§  107.  Additional  duties  and  liabilities  of  per- 
manent receiver.  A  permanent  receiver  shall  keep  an  account 
of  all  moneys  received  by  him,  and  on  the  first  days  of  January, 
April,  July  and  October,  in  each  and  every  year  make  and 
file  a  written  statement,  verified  by  his  oath  that  such  statement 
is  correct  and  true,  showing  the  amount  of  money  received  by  such 
receiver,  his  agents  or  attorneys,  the  amount  he  has  a  right  to  re- 
tain and  the  items  for  which  he  claims  to  retain  the 
same,  and  the  distributive  share  due  each  person  in- 
terested therein.  He  shall  pay  such  distributive  share  to 
the  person  or  persons  entitled  thereto,  on  demand,  at  any  time 
after  such  statement.  Such  account,  statement,  and  all  the  books 
and  papers  of  the  corporation  in  the  hands  of  such  receiver,  shall 
at  all  reasonable  times  be  open  for  the  inspection  of  all  persons 
having  an  interest  therein.  And  in  case  of  neglect  or  refusal  to 
comply  with  either  of  the  above  requirements,  or  any  duty  im- 
posed upon  him,  the  supreme  court,  at  either  an  ap- 
pellate division  or  special  term,  shall,  on  the  application 
of  the  party  aggrieved,  unless  such  neglect  or  refusal 
shall  be  satisfactorily  explained  to  the  court,  forthwith  remove 
such  receiver,  and  appoint  some  suitable  person  as  receiver  in 
his  place.  Such  removal  shall  not  vitiate  or  annul  any  legal  pro- 
ceedings had  by  such  receiver ;  but  such  proceedings  shall  be  con- 
tinued by  such  successor  as  if  no  removal  had  been  made.  Such 
receiver  shall  also  be  liable  to  pay  to  the  party  interested,  interest 
at  the  rate  of  ten  per  centum  per  annum  on  all  moneys  due  to 
such  party  and  retained  by  him  more  than  one  day  after  such 
demand  made  as  aforesaid. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  |  42,  as  am'd  by  L.  1858,  ch.  34^ 
I  1,  and  L.  1880,  ch.  246,  i  1,  f  3. 

§  108.    Application  for  appointment  of  receiver. 

Applications  made  by  the  attorney-general  for  the  appointment  of 
a  receiver  of  a  corporation  shall  be  made  in  the  judicial  district 
in  which  the  action  in  which  the  appointment  is  sought  is  triable. 

Formerly  L.  1883,  ch.  378,  §  1  part,  as  am'd  by  L.  1896,  ch.  282,  |  1. 

§  109.  Officers  and  stockholders  may  be  made  par- 
ties in  action  brought  by  creditor.  Where  the  action 
is  brought  by  a  creditor  of  a  corporation,  and  the  stockholders, 
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directors,  trustees,  or  other  oflScers,  or  any  of  them,  are  made 
liable  by  law,  in  any  event  or  contingency,  for  the  payment  of 
his  debt,  the  persons,  so  made  liable,  may  be  made  parties  de- 
fendant, by  the  original  or  by  a  supplemental  complaint;  and 
their  liability  may  be  declared  and  enforced  by  the  judgment  in 
the  action. 

Formerly  Code  Civil  Procedure,  §  1790. 

§  110.  Separate  aotion  niay  be  brought  asaiust 
•offloers  and  stookholders.  Where  the  stockholders,  direct- 
ors, trustees,  or  other  officers  of  a  corporation,  who  are  made 
liable,  in  any  event  or  contingency,  for  the  payment  of  a  debt,  are 
not  made  parties  defendant,  as  prescribed  in  the  last  section,  the 
plaintiff  in  the  action  may  maintain  a  separate  action  against 
them,  to  procure  a  judgment,  declaring,  apportioning  and  enforc- 
ing their  liability. 

Formerly  Code  Civil  Procedure,   |   1791. 

§  111.  Prooeedlugs  in  suoh  aotlons.  In  an  action 
brought  as  prescribed  in  either  of  the  last  two  sections,  the  court 
must,  when  it  is  necessary,  cause  an  account  to  be  taken  of  the 
property  and  of  the  debts  of  the  corporation,  and  thereupon  the 
defendant's  liability  must  be  apportioned  accordingly;  but,  if  it 
affirmatively  appears,  that  the  corporation  is  insolvent,  and  has 
no  property  to  satisfy  its  creditors,  the  court  may,  without  taking 
such  an  account,  ascertain  and  determine  the  amount  of  each 
defendant's  liability,  and  enforce  the  same  accordingly. 

Formerly  Code  Civil  Procedure,  |   1792. 

§  112.  Distribution  of  property  of  oorporatiou  by 
judgment  in  aotions  under  this  artiole.  A  final  judg- 
ment in  an  action,  brought  against  a  corporation,  as  prescribed 
in  this  article,  either  separately  or  in  conjunction  with  its  stock- 
holders, directors,  trustees,  or  other  officers,  must  provide  for  a 
just  and  fair  distribution  of  the  property  of  the  corporation,  and 
of  the  proceeds  thereof,  among  its  fair  and  honest  creditors,  in  the 
order  and  in  the  proportions  prescribed  by  law,  in  case  of  the 
voluntary  dissolution  of  a  corporation. 

Formerly  Code  Civil  Procedure,  |  1793. 

§  113.  Recovery  of  stook  subsoriptions.  Where  the 
stockholders  of  the  corporation  are  parties  to  the  action,  if  the 
property  of  the  corporation  is  not  sufficient  to  discharge  its  debts, 
the  interlocutory  or  final  judgment,  as  the  case  requires,  must 
adjudge  that  each  stockholder  pay  into  court  the  amount  due  and 
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Arts.  C,  7  Action  to  Annul  a  Corporation.  §§  114,  115,  130 

remaining  unpaid,  on  the  shares  of  stock  held  by  him,  or  so  much 
thereof  as  is  necessary  to  satisfy  the  debts  of  the  corporation. 

Formerly  Code  Civil  Procedure,  §  1794. 

§  114.  lilabllity  of  direotors  and  stookholders.    If 

it  appears,  that  the  property  of  the  corporation,  and  the  sums  col- 
lected or  *collectable  from  the  stockholders,  upon  their  stock  sub- 
scriptions, are  or  will  be  insufficient  to  pay  the  debts  of  the  cor- 
poration, the  court  must  ascertain  the  several  sums,  for  which  the 
directors,  trustees,  or  other  officers,  or  the  stockholders  of  the  cor- 
poration, being  parties  to  the  action,  are  liable;  and  must  adjudge 
that  the  same  be  paid  into  court,  to  be  applied,  in  such  proportions 
and  in  such  order  as  justice  requires,  to  the  payment  of  the  debts 
of  the  corporation. 

Formerly  Code  Civil  Procedure,  |  1796. 

§  115.  Effeot  of  tliis  artiole.  This  article  does  not  repeal 
or  affect  any  special  provision  of  law,  prescribing  that  a  particular 
kind  of  corporation  shall  cease  to  exist,  or  shall  be  dissolved,  in  a 
case  or  in  a  manner,  not  prescribed  in  this  article ;  or  any  special 
provision  of  law,  prescribing  the  mode  of  enforcing  the  liability  of 
the  stockholders  of  a  particular  kind  of  corporation. 

Formerly  Code  Civil  Procedure,  |  1796. 

ARTICLE  7 

Action  to  Annul  a  Corporation 

Section  130.  Action  by   attorney-general   to   annul   corporation 

when  legislature  directs. 

131.  Action  by  attorney-general  to  annul  corporation  by 

leave  of  court. 

132.  Notice  of  application  for  leave  to  commence  action 

to  annul  corporation. 

133.  Jury  trial. 

134.  Injunction  and  receiver  in  final  judgment. 

135.  Temporary  injunction. 

136.  Filing  and  publishing  judgment. 

§  130.  Aotiou  by  attomey-eeueral  to  annul  oorpo-^ 
ration  ivhen  legislature  direots.  The  attorney-general^ 
whenever  he  is  so  directed  by  the  legislature,  must  bring  an  action 
against  a  corporation  created  by  or  under  the  laws  of  the  state,  to 
procure  a  judgment,  vacating  or  annulling  the  act  of  incorporation, 

•  So  in  original. 
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or  any  act  renewing  the  corporation,  or  continuing  its  corporate 
existence,  upon  the  ground  that  the  act  was  procured  upon  a 
fraudulent  suggestion,  or  the  concealment  of  a  material  fact,  made 
by  or  with  the  knowledge  and  consent  of  any  of  the  persons 
incorporated. 

Formerly  Code  Civil  Procedure,  |  1797. 

§  131.  Aotlon  by  attomey-eeneral  to  annul  corpo- 
ration by  leave  of  court.  Upon  leave  being  granted,  as 
prescribed  in  the  next  section,  the  attorney-general  may  bring  an 
action  against  a  corporation  created  by  or  under  the  laws  of  the 
state,  to  procure  a  judgment,  vacating  the  charter  or  annulling  the 
existence  of  the  corporation,  upon  the  ground  that  it  has,  either 

1.  Offended  against  any  provision  of  an  act,  by  or  under  which 
it  was  created,  altered  or  renewed,  or  an  act  amending  the  same, 
and  applicable  to  the  corporation ;  or, 

2.  Violated  any  provision  of  law,  whereby  it  has  forfeited  its 
charter,  or  become  liable  to  be  dissolved,  by  the  abuse  of  its 
powers ;  or, 

3.  Forfeited  its  privileges  or  franchises,  by  a  failure  to  exercise 
its  powers ;  or, 

4.  Done  or  omitted  any  act,  which  amounts  to  a  surrender  of 
its  corporate  rights,  privileges,  and  franchises ;  or, 

5.  Exercised  a  privilege  or  franchise,  not  conferred  upon  it  by 
law. 

Formerly  Code  Civil  Procedure,  §  1798. 

§  132.  Notice  of  application  for  leave  to  commence 
action  to  annul  corporation*  Before  granting  leave,  the 
court  may,  in  its  discretion,  require  such  previous  notice  of  the 
application  as  it  thinks  proper,  to  be  given  to  the  corporation,  or 
any  officer  thereof,  and  may  hear  the  corporation  in  opposition 
thereto. 

Formerly   Code   Civil  Procedure,  §   1799. 

§  133.  Jury  trial.  An  action,  brought  as  prescribed  in 
this  article,  is  triable,  of  course  and  of  right,  by  a  jury,  as  if  it 
was  an  action  specified  in  section  nine  hundred  and  sixty-eight  of 
the  code  of  civil  procedure  and  without  procuring  an  order,  as 
prescribed  in  section  nine  hundred  and  seventy  of  the  code  of 
civil  procedure. 

Formerly  Code  Civil  Procedure,   §   1800. 

§  134.    Injunction  and  receiver  in  final  judgment. 

Where  any  of  the  matters,  specified  in  section  one  hundred  and 
thirty  or  section  one   hundred   and  thirty-one   of  this   article, 
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Arts.  7,  8  Action  to  Dissolve  Moneyed  Corporation.  §|  136,  136 

are  established  in  an  action,  brought  as  prescribed  in 
either  of  those  sections,  the  court  may  render  final  judgment  that 
the  corporation,  and  each  officer  thereof,  be  perpetually  enjoined 
from  exercising  any  of  its  corporate  rights,  privileges,  and  fran- 
chises ;  and  that  it  be  dissolved.  The  judgment  must  also  provide 
for  the  appointment  of  a  receiver,  the  taking  of  an  account,  and 
the  distribution  of  the  property  of  the  corporation,  among  its 
creditors  and  stockholders,  as  where  a  corporation  is  dissolved  upon 
its  voluntary  application,  as  prescribed  in  article  nine  of  this 
chapter. 

Formerly  Code  Civil  Procedure,  §  1801. 

§  135.  Temporary  injnnotion.  In  an  action,  brought 
as  prescribed  in  this  article,  an  injunction  order  may  be  granted, 
at  any  stage  of  the  action,  restraining  the  corporation,  and  any 
or  all  of  its  directors,  trustees  and  other  officers,  from  exercising 
any  of  its  corporate  rights,  privileges,  or  franchises ;  or  from  exer- 
cising certain  of  its  corporate  rights,  privileges,  or  franchises, 
specified  in  the  injunction  order ;  or  from  exercising  any  franchise, 
liberty,  or  privilege,  or  transacting  any  business,  not  allowed  by 
law.  Such  an  injunction  is  deemed  one  of  those  specified  in  sec- 
tion six  hundred  and  three  of  the  code  of  civil  procedure,  and  all 
the  provisions  of  title  second  of  chapter  seventh  of  the  code  of  civil 
procedure  applicable  to  an  injunction  specified  in  that  section, 
apply  to  an  injunction  granted  as  prescribed  in  this  section,  ex- 
cept that  it  can  be  granted  only  by  the  court. 

Formerly  Code  Civil  Procedure,  §  1802. 

§  136.  Filiue  and  publishlne  judement.  Where  final 
judgment  is  rendered  against  a  corporation,  in  an  action,  brought 
as  prescribed  in  this  article,  the  attorney-general  must  cause  a  copy 
of  the  judgment-roll  to  be  forthwith  filed  in  the  office  of  the  secre- 
tary of  state ;  who  must  cause  a  notice  of  the  substance  and  effect 
of  the  judgment,  to  be  published,  for  four  weeks,  in  a  newspaper 
printed  in  the  county,  wherein  the  principal  place  of  business  of 
the  corporation  was  located. 

Pormenrly  Code  Civil  Procedure,  §  1803. 

ARTICLE  8 

Action  to  Dissolve  Moneyed  Corporation 

Section  150.  Temporary  injunction  and  receiver  in  action  against 

moneyed  corporation. 
151.  Order  to  show  cause  why  injunction  and  receiver 
should  not  be  permanent. 
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f  §  160,  161  Action  to  Dissolve  Moneyed  Corporation.  Art.  8 

Section  152.  Inventory  and  appraisal  by  receiver. 

153.  Conversion  of  assets  into  cash  by  receiver, 

154.  Employment  of  counsel  by  receiver. 

155.  Notice  to  creditors  by  receiver. 

156.  Allowance,  rejection  and  adjustment  of  claims  by 

receiver. 

157.  Final  settlement  and  distribution  by  receiver. 

158.  Notice  of  account  and  accounting  by  receiver. 

159.  Proceedings  upon  accounting. 

160.  Claims  barred  after  distribution  of  assets  by  re- 

ceiver. 

161.  Application  of  article. 

§  150.  Temporary  injunotion  and  reoelver  in  ae» 
tion  against  moneyed  eorporation.  Whenever  the  attor- 
ney-general shall  commence  an  action  against  a  moneyed  corpora- 
tion upon  the  information  of  either  the  superintendent  of 
insurance,  or  the  superintendent  of  banks,  for  the  dissolution  or 
sequestration  of  the  property  or  annulment  of  the  charter  of  a 
corporation  formed  under  or  subject  to  the  banking  or  insurance 
law,  and  shall  be  satisfied  that  it  i^  unsafe  and  inexpedient  for 
such  corporation  to  continue  doing  business,  the  supreme  court 
may,  on  his  application,  in  a  case  provided  by  law,  appoint  & 
receiver  thereof,  and  may  on  such  appointment  grant  an  injunc- 
tion restraining  such  corporation  from  carrying  on  its  business 
until  the  further  order  of  the  court.  The  court  may,  in  its  dis- 
cretion, dispense  with  notice  of  the  application. 

Formerly  L.  1902,  eh.  60,  |  1. 

§  151.  Order  to  sho^r  eanse  vrhy  injunction  and 
receiver  sliould  not  be  permanent.  The  court,  on  grant- 
ing an  order  without  notice,  either  for  the  appointment  of  a 
receiver  or  for  an  injunction,  or  for  both  forms  of  relief,  a» 
herein  provided,  shall  make  an  order  that  the  corporation  sa 
proceeded  against  show  cause  at  a  term  of  the  court  to  be  held 
not  more  than  thirty  days  thereafter,  why  such  receiver  and 
injunction  should  not  be  permanent.  Such  order  shall  be  served 
not  less  than  eight  days  before  the  date  upon  which  the  hearing 
thereon  is  to  be  had.  Unless  the  court  otherwise  directs,  the 
receiver  appointed  in  the  first  instance  shall  be  permanent  re- 
ceiver of  such  corporation,  and  the  injunction  shall  be  continued 
during  the  pendency  of  the  litigation.  Such  receiver  shall,  unless 
otherwise  ordered  by  the  court,  continue  to  act  as  such  up  to  and 
after  final  judgment,  and  until  the  affairs  of  the  corporation  shall 
be  finally  settled  and  its  property  distributed  by  him  according 


^ 
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Art.  8  Action  to  Dissolve  Moneyed  Corporation.  {§  152-164 

to  law.  The  bond  to  be  given  by  the  receiver  on  his  appointment 
shall  be  fixed  at  such  sum  and  so  conditioned  that  it  shall  con- 
tinue in  force  and  effect  until  the  final  discharge  of  such  receiver, 
including  any  liability  which  may  be  incurred  by  said  receiver 
by  virtue  of  his  appointment  as  such  in  the  &asl  judgment,  in 
case  he  shall  be  so  named  therein. 

Formerly  L.  1902,  ch.  60,  §  2. 

§   152.    Inventory  and  appraisal  by  reoelver.     It 

shall  be  the  duty  of  the  receiver  to  take  an  inventory  and  make 
an  appraisal  of  the  assets  and  property  of  the  corporation.  In 
case  the  corporation  is  subject  to  the  banking  law,  two  disinterested 
appraisers  shall  be  appointed  by  the  superintendent  of  banks  to 
aid  in  this  duty,  and  in  case  the  corporation  is  subject  to  the 
insurance  law,  such  appraisers  shall  be  appointed  by  the  superin- 
tendent of  insurance.  Ten  days*  notice  of  such  inventory  and 
appraisal  shall  be  given  to  the  corporation  and  such  inventory  and 
appraisal  shall  be  completed  and  filed  with  the  clerk  of  the  su- 
preme court  in  the  county  in  which  the  trial  is  to  be  had,  within 
ninety  days  after  the  appointment  of  such  receiver,  and  a  certified 
copy  thereof  in  the  office  of  the  attorney-general,  and  in  the  office 
of  the  superintendent  of  banks,  or  in  the  office  of  the  superin- 
tendent of  insurance,  as  the  case  may  be,  unless  for  good  cause 
shown  the  officer  appointing  such  appraisers  shall,  in  writing, 
extend  the  time  for  the  completion  thereof.  Such  appraisers  shall 
receive  as  compensation  a  reasonable  sum,  not  exceeding  fifteen 
dollars  per  day  and  actual  and  necessary  expenses,  to  be  paid  by 
the  receiver  upon  the  approval  of  the  officer  by  whom  they  were 
named.  The  receiver  shall  be  chargeable  with  the  amount  of  such 
inventory  and  shall  be  relieved  therefrom  to  the  same  extent  and 
upon  the  same  grounds  as  in  the  like  case  of  an  executor. 

Formerly  L.  1902,  ch.  60,  §  8  part. 

§  153.    Conversion  of  assets  into  oash  by  reoelver. 

The  receiver  shall  proceed,  immediately  upon  his  appointment, 
to  convert  the  assets  of  the  corporation  into  cash. 

Formerly  L.  1902,  ch.  60,  {  3  part. 

§  154.  Employment  of  counsel  by  receiver.  It  shall 
not  be  lawful  for  any  receiver  to  pay  to  any  attorney  or  counsel 
any  costs,  fees  or  allowance  until  the  amount  thereof  shall  have 
been  stated  to  the  special  term,  as  expenses  incurred  by  such 
receiver  and  shall  have  been  approved  by  that  court  by  an  order 
duly  entered.  Any  such  order  shall  be  the  subject  of  review  by 
the  appellate  division  and  the  court  of  appeals  on  appeal  thereto 
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taken  by  any  party.  The  receiver  may  employ  not  to  exceed  one 
counsel  unless  the  employment  of  additional  counsel  shall  be  au- 
thorized by  the  supreme  court  after  notice  to  the  attorney-general 
of  an  application  therefor. 

Formerly  L.  1902,  eh.  60,  i  4,  as  am'd  by  L,  1904,  ch.  705,  |  1. 

§  155.  Notlee  to  oreditors  by  reoelver.  1.  Within 
thirty  days  after  a  receiver  qualifies  he  shall  cause  to  be 
published  once  a  week  for  twelve  weeks  in  a  newspaper  published 
at  the  principal  place  of  business  of  the  corporation,  a  notice 
to  all  creditors  of  the  corporation  to  present  their  claims  to 
such  receiver  at  his  place  of  business  within  fifteen  days  after 
the  last  publication  of  such  order.  He  shall  also  mail  a  copy 
of  such  notice  to  all  the  creditors  of  the  corporation  known  to 
him  or  as  shown  on  the  books  of  the  company,  at  their  last  known 
place  of  residence.  2.  The  receiver  of  any  title  guaranty 
company  heretofore  or  hereafter  appointed,  which  company  is 
authorized  by  law  to  issue  policies  of  insurance  or  agreements  of 
indemnity  or  guaranty,  and  which  corporation  has  issued  and 
outstanding  at  the  time  of  the  appointment  of  the  receiver,  policies 
of  insurance  or  agreements  of  indemnity  or  guaranty,  exceeding 
two  thousand  in  number,  shall  not  be  required  to  mail  to  the  holders 
or  owners  of  said  policies  of  insurance  or  of  said  agreements, 
the  notice  required  by  law  to  be  given  to  creditors  of  an  in- 
solvent moneyed  corporation;  but  such  receiver  shall  cause 
a  notice  to  be  published  twice  a  week,  for  four  successive 
weeks,  in  two  newspapers  published  in  the  county  where  said 
corporation  has  its  principal  place  of  business;  which 
said  notice  shall  require  all  creditors  and  owners  and 
holders  of  outstanding  policies  of  insurance  or  agreements  of 
indemnity  or  guaranty,  to  exhibit  and  prove  their  claim,  within 
sixty  days ;  and,  in  default  of  so  doing,  shall  be  precluded  from 
all  benefit  of  the  judgment  and  from  any  and  all  distribution 
which  may  be  made  thereunder,  except  that  the  creditor  or  holder 
or  owner  of  any  policy  or  agreement  of  indemnity  or  guaranty, 
who  shall  exhibit  or  prove  his  claim,  with  an  affidavit  that  he  had 
no  notice  or  knowledge  thereof,  in  time  to  comply  with  the  pro- 
visions hereof,  at  any  time  before  an  order  is  made  directing  a 
final  settlement  and  distribution  of  assets  of  such  corporation, 
shall  be  entitled  to  have  his  claim  received,  and  shall  have  the  same 
rights  and  benefits  thereon,  so  far  as  the  assets  of  such  corporation 
then  remaining  undistributed  may  be  applied,  as  if  his  claim  had 
been  exhibited  and  proved  within  the  time  limited  by  such  notice. 


QEXEEAL  CORPORATION  LAW  1419 

Art.  8  Action  to  Dissolve  Moneyed  Corporation.  §§  156-158 

"^ -  

This  subdivision  shall  apply  to  receivers  of  all  moneyed  corpora- 
tions.   Am'd  by  L.  1909,  ch.  2^0,  §  5-4. 

Formerly  L.  1902,  ch.  60,  |  6  part,  and  L.  1904,  ch.  754,  §|  1,  4. 

§  156.  AUowanee,  rejeotiou  and  adjustment  of 
olainis  by  reoeiver.  The  receiver  shall  have  the  same  power 
and  authority  with  reference  to  the  allowance  or  rejection  of  claims 
as  is  given  to  executors,  and  no  reference  shall  be  had  to  pass  upon 
claims  except  such  as  may  be  disputed  by  such  receiver.  In  case 
any  claim  shall  be  disputed,  the  receiver  shall  immediately  upon 
the  expiration  of  the  time  for  the  presentation  of  claims,  upon 
notice  to  the  parties  whose  claims  have  been  rejected,  apply  to  the 
court  for  the  appointment  of  a  referee  to  hear  and  determine  as 
to  the  allowance  thereof.  Claims  allowed  by  the  receiver  shall  be 
subject  to  objection  upon  the  final  settlement  and  their  validity 
may  be  determined  as  the  validity  of  claims  against  estates  are 
determined  upon  final  settlement  by  a  surrogate. 

Formerly  L.  1902,  ch.  60,  |  6  part. 

§  157«  Final  settlement  and  distrilration  by  re- 
eeiver.  The  receiver  may  apply  for  a  final  settlement  of  his 
accounts  and  an  order  for  distribution  at  any  time  after  the  ex- 
piration of  six  months,  and  shall  so  apply  within  eighteen  months 
after  qualifying  as  such.  The  attorney-general  or  any  creditor, 
or  party  interested,  may  apply  for  an  order  that  the  receiver 
show  cause  why  an  accounting  and  distribution  should  not  be 
had  at  any  time  after  the  expiration  of  one  year  after  the  re- 
ceiver qualifies;  and  it  shall  be  the  duty  of  the  attorney-general, 
after  the  expiration  of  eighteen  months  from  the  time  the  re- 
ceiver enters  upon  his  duties,  in  case  he  has  not  applied  for  a  final 
settlement  of  his  accounts,  to  apply  for  such  an  order  on  notice 
to  such  receiver.  In  case  of  such  application  by  a  party  other 
than  the  receiver,  the  court  shall  direct  the  receiver  to  take  steps 
to  account  with  all  convenient  speed.  The  receiver  is  not  required 
or  authorized  to  file  any  account,  except  as  herein  provided,  except 
by  special  order  of  the  court. 

Formerly  L.  1902,  ch.  60,  |  6. 

§  158.  Notlee  of  aeeonnt  and  aceountlng  by  re- 
ceiver. 1.  The  receiver  shall  file  his  account,  together  with  a 
statement  of  the  items  and  amounts  claimed  by  his  counsel,  up  to 
that  date  with  the  court  and  a  duplicate  thereof,  together  with  the 
vouchers,  with  the  attorney-general,  at  least  thirty  days  before  the 
time  fixed  for  his  final  settlement  and  accounting,  and  the  attorney- 
general  shall  serve  upon  the  attorney  for  the  receiver  any  objec- 
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tions  he  may  have  to  the  account,  or  to  the  statement  as  to  the 
items  and  amounts  claimed  by  counsel  for  compensation,  appear- 
ing in  such  account  on  or  before  such  hearing.  The  receiver  shall 
also  within  ten  days  after  the  filing  of  the  account,  maU  to  each 
creditor  of  the  corporation  a  notice  of  the  time  and  place  of  the 
filing  of  his  account,  and  a  notice  of  the  time  and  place  of  the 
presentation  of  the  account  to  the  court.  Unless  objection  is  made 
to  the  items  of  the  account  by  a  creditor  or  on  behalf  of  the  at- 
torney-general, no  referee  shall  be  appointed  to  pass  thereon,  but 
the  same  shall  be  examined  and  settled  by  the  court.    In  case  ob-  ^ 

jection  is  made  a  referee  may  be  appointed  to  take  the  testimony  i 

and  report  the  same  to  the  court. 

2.  Prior  to  the  final  settlement  of  accounts  of  a  receiver 
of  any  moneyed  corporation,  having  in  force,  at  the  time 
of  his  appointment,  outstanding  policies  of  insurance  or  agree- 
ments of  indemnity  or  guaranty,  exceeding  two  thousand  in  num- 
ber, said  receiver  shall  give  notice  to  all  of  the  creditors  and  to 
the  o^vners  or  holders  of  said  policies  of  insurance  or  agreements 
of  indemnity  or  guaranty,  issued  or  entered  into  by  such  insolvent 
corporation,  by  publication  of  a  notice  published  at  least  twice  a 
week,  for  three  successive  weeks,  immediately  preceding  the  mak- 
ing of  an  application  for  a  final  settlement  of  his  accounts  and 
for  an  order  for  the  distribution  of  the  assets  in  his  hands.  Said  * 
notice  shall  state  the  fact  that  an  application  for  a  final  settlement 
of  his  accounts  and  for  an  order  for  the  distribution  of  the  assets 
in  hand  will  be  made,  and  shall  also  state  the  time  and  place, 
when  and  where  the  application  will  be  made.  Upon  the  hearing 
of  such  application  and  motion,  the  court  shall,  unless  objection 
is  made  to  the  items  of  the  account  by  a  creditor  or  by  a  holder  or 
owner  of  a  policy  of  insurance  or  agreement  of  indemnity  or 
guaranty,  or  on  behalf  of  the  attorney-general,  examine  and  settle 
the  said  accounts,  and  make  an  order  for  the  settlement,  adjust- 
ment and  distribution  of  the  assets  in  the  hands  of  the  receiver. 
Where  objection  is  made  to  the  items  of  account,  the  court  may 
refer  the  same  to  a  referee  to  examine  and  pass  thereon.  This 
subdivision  shall  apply  to  receivers  of  all  moneyed  corporations 
heretofore  or  hereafter  appointed.  Am'd  by  L.  1909,  ch,  2^0, 
§  S5. 

Subd.  1  formerly  L.  1902,  ch.  60,  §  8.     Subd.  2  formerly  L.  1904, 
ch.  754,  §§  2,  4. 

§  159.  Prooeedings  upon  aooounting.  Upon  any  ac- 
counting by  the  receiver,  after  the  expiration  of  the  time  for 
creditors  to  present  claims,  the  court  shall  direct  the  receiver  to 
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immediately  convert  the  entire  assets  of  the  corporation  in  his 
hands  into  cash,  in  case  anv  of  the  assets  have  not  been  so  con- 
verted,  unless  good  and  sufficient  cause  to  the  contrary  shall  appear 
to  the  satisfaction  of  the  court,  such  as  to  authorize  an  order  grant- 
ing the  receiver  additional  time  for  that  purpose,  and  upon  any 
such  accounting  the  court  shall  direct  the  receiver  to  distribute  the 
assets  of  the  corporation  in  his  hands  to  the  persons  entitled  thereto, 
except  so  much  thereof  as  may  be  necessary  to  be  retained  for  tiha 
purpose  of  administering  the  trust  and  making  payment  upon  con- 
tested claims,  and  upon  such  claims  as  may  thereafter  be  presented' 
and  entitled  to  be  paid.     Whenever  the  attorney-general  shalF 
apply  for  an  order  to  show  cause  why  an  accounting  should 
not  be  had  by  a  receiver  by  reason  of  his  failure  to  so  account 
within  twelve  months  after  his  appointment,  and  shall  deem  it  ad- 
visable to  designate  counsel  to  act  on  his  behalf,  the  court  may, 
upon  the  accounting,  make  a  reasonable  allowance  by  way  of 
counsel  fee  to  counsel  so  designated. 

Formerly  L.  1902,  ch.  60,  |§  7,  10. 

§  160.  Claims  barred  after  distribution  of  assets 
by  receiver.  Upon  the  granting  of  the  application  and  the 
making  of  the  order  of  distribution,  as  provided  in  subdivision  two 
of  section  one  hundred  and  fifty-eight  of  this  article,  and  the  dis- 
tribution of  the  assets  in  the  hands  of  the  receiver,  in  the  manner 
directed  by  the  order  of  the  court,  all  claims  of  the  creditors  or  of 
holders  or  owners  of  policies  of  insurance  or  agreements  of  in- 
demnity or  guaranty,  against  such  receiver,  shall  be  barred.  This 
section  shall  apply  to  receivers  of  all  moneyed  corporations.  Am'd 
by  L.  1909,  Ch.  2i0,  §  86. 

Formerly  L.  1904,  ch.  754,  §  3. 

§  161.  Application  of  article.  Except  as  provided  in 
sections  one  hundred  and  fifty-five,  one  hundred  and  fifty-eight, 
subdivision  two,  and  one  himdred  and  sixty  of  this  article,  this 
article  shall  apply  to  all  actions  for  the  appointment  of  re- 
ceivers of  moneyed  corporations'^jlbrought  by  the  attorney-general^ 
and  to  all  receivers  of  such  corporations  heretofore  or  hereafter 
appointed,  and  to  the  settlement  and  adjustment  of  their  accounts 
and  distribution  of  assets  in  their  hands,  and  all  proceedings  with 
reference  thereto  hereafter  to  be  taken,  and  shall  supersede  and 
repeal  all  provisions  of  law  inconsistent  herewith,  so  far  as  the 
same  relate  to  actions  for  the  sequestration,  annulment  or  dis- 
solution of  moneyed  corporations.  As  to  all  other  corporations 
and  as  to  matters  not  affected  by  this  article,  provisions  of  law 
heretofore  existing  shall  remain  in  full  force  and  effect. 

Formerly  L.  1902,  ch.  60,  f  9. 


-i    I 
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ARTICLE  9 

Proceedlngrs  for  Voluntary  Dissolution  of 

Corporation 

Section  170.  Petition  for  voluntary  dissolution  of  corporation. 

171.  Directors  or  trustees  may  be  required  to  petition. 

172.  Petition  when  directors  or  trustees  do  not  agree. 

173.  Corporations  excepted  from  two  preceding  sections. 

174.  Contents  of  petition. 

175.  AflSdavit  to  be  annexed  to  petition. 

176.  Presentation  of  petition. 

177.  Corporations  without  stockholders. 

178.  Action  by  court  upon  petition  for  dissolution. 

179.  Publication  of  order  to  show  cause  why  corporation 

should  not  be  dissolved. 

180.  Service  of  order  to  show  cause. 

181.  Entering  and  filing  order  and  papers. 

182.  Temporary  receiver. 

183.  Application  for  appointment  of  receiver, 

184.  Injunction. 

185.  Eeferee. 

186.  Hearing. 

187.  Decision. 

188.  Use  of  original  papers  on  hearing. 

189.  Amending  papers. 

190.  Final  order. 

191.  Permanent  receiver. 

192.  Appointment  of  director,  trustee  or  other  officer  or 

stockholder  as  receiver. 

193.  Certain  sales,  transfers  and  judgments  void. 

194.  Omission,  defect  or  default  of  receiver. 

195.  Exception  of  certain  corporations. 

§  170.  Petition  for  voluntary  dissolution  of  oor* 
poration.  If  a  majority  of  the  directors,  trustees,  or  other 
officers,  having  the  management  of  the  concerns  of  a  corporation 
created  by  or  under  the  laws  of  the  state,  discover  that  the  stock, 
effects,  and  other  property  thereof  are  not  sufficient  to  pay  all 
just  demands,  for  which  it  is  liable,  or  to  afford  a  reasonable 
security  to  those  who  may  deal  with  it;  or  if,  for  any  reason, 
they  deem  it  beneficial  to  the  interests  of  the  stockholders  that 
the  corporation  should  be  dissolved,  they  may  present  a  peti- 
tion to  the  supreme  court  praying  for  a  final  order  dissolving  the 
corporation,  as  prescribed  in  this  article. 

Formerly  Code  Civil  Procedure,  §  2419. 
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§  171.  Directors  or  tnuitees  niay  be  required  to 
petition.  It  shall  be  the  duty  of  a  majority  of  the  directors 
or  trustees  of  every  corporation  created  by  or  under  the  laws  of 
this  state  to  present  a  petition  as  prescribed  in  the  last  section 
whenever  directed  so  to  do  by  a  majority  in  interest  of  its  stock- 
holders. 

Formerly  Code  Civil  Procedure,  §  2420  part. 

§  172.  Petition  ivhen  directors  or  trustees  do  not 
agree.  If  a  corporation,  created  under  a  general  statute  of  the 
state  for  the  formation  of  corporations  or  under  any  special  act  or 
charter  has  an  even  number  of  trustees  or  directors  who  are  equally 
divided  respecting  the  management  of  its  affairs,  or  if  the  stock  of 
such  corporation  is  equally  divided  into  not  more  than  two  inde- 
pendent ownerships  or  interests,  or  if  the  entire  stock  of  the  cor- 
poration is,  at  that  time,  owned  by  the  trustees  or  directora  who 
are  even  in  number  or  equally  divided  representing  the  ma&age- 
ment  of  its  affairs,  or  if  the  stock  is  so  divided,  that  one-half 
thereof  is  owned  or  controlled  by  persons  favoring  the  course  of 
part  of  the  trustees  or  directors  and  one-half  thereof  is  owned  by 
persons  favoring  the  course  of  the  other  trustees  or  directors,  the 
trustees  or  directors  or  the  stockholders  or  one  or  more  of  them 
may  present  a  petition  as  prescribed  in  section  one  hundred  and 
seventy  of  this  chapter. 

Formerly  Code  Civil  Procedure,  {  2420  part. 

§  173.  Corporations  excepted  from  two  preceding 
sections.  Sections  one  hundred  and  seventy-one  and  one  hun- 
dred and  seventy-two  of  this  chapter  do  not  apply  to 
a  savings  bank,  a  trust  company,  a  safe  deposit  company, 
or  a  corporation  formed  to  rent  safes  in  burglar  and  fire-proof 
vaults,  or  for  the  construction  or  operation  of  a  railroad,  or  for 
aiding  in  the  construction  thereof,  or  for  carrying  on  the  business 
of  banking  or  insurance,  or  intended  to  derive  a  profit  from  the 
loan  or  use  of  money. 

Formerly  Code  Civil  Procedure,  §  2420  part. 

§  174.  Contents  of  petition.  The  petition  must  show 
that  the  case  is  one  of  those  specified  in  sections  one 
hundred  and  seventy  and  one  hundred  and  seventy-two  of  this 
chapter,  and  must  state  the  reasons,  which  induce  the  petitioner 
or  petitioners  to  desire  the  dissolution  of  the  corporation.  A 
8oh«iule  must  be  annexed  to  the  petition,  containing  the  following 
matters,  as  far  as  the  petitioner  or  petitioners  know,  or  have  the 
means  of  knowing  the  same : 
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1.  A  full  and  true  account  of  all  the  creditors  of  the  corporation, 
and  of  all  unsatisfied  engagements^  entered  into  by,  and  subsisting 
against,  the  corporation. 

2.  A  statement  of  the  name  and  place  of  residence  of  each  cred- 
itor, and  of  each  person  with  whom  such  an  engagement  was  made» 
and  to  whom  it  is  to  be  performed,  if  known;  or,  if  either  is  not 
known,  a  statement  of  that  fact. 

3.  A  statement  of  the  sum  owing  to  each  creditor,  or  other  per^ 
son  specified  in  the  last  subdivision,  and  the  nature  of  each  debt, 
demand,  or  other  engagement 

4.  A  statement  of  the  true  cause  and  consideration  of  the  indebt- 
edness to  each  creditor. 

6.  A  full,  juBt,  and  true  inventory  of  all  the  property  of  the 
corporation,  and  of  all  the  books,  vouchers,  and  securities,  relating 
thereto. 

6.  A  statement  of  each  incumbrance  upon  the  property  of  the 
corporation,  by  judgment,  mortgage,  pledge,  or  otherwise. 

7.  A  full,  just,  and  true  account  of  the  capital  stock  of  the  cor- 
poration, specifying  the  name  of  each  stockholder;  his  residence, 
if  it  is  known,  or  if  it  is  not  known,  stating  that  fact ;  the  number 
of  shares  belonging  to  him ;  the  amount  paid  in  upon  his  shares ; 
and  the  amount  still  due  thereupon.  Att^i  hy  L.  1909,  Ch.  HO,, 
§«7. 

Formerly  Code  Civil  Procedure^  |  2421. 


§  175.  Affldavbt  to  be  annejced  to  petition.  An  affi* 
davit,  made  by  each  of  the  petitioners,  to  the  effect  that  the  matters 
of  fact,  stated  in  the  petition  and  the  schedule,  are  just  and  truc^ 
so  far  as  the  affiant  knows  or  has  the  means  of  knowing  the  same,^ 
must  be  annexed  to  lihe  petition  and  schedule. 

Formerly  Code  Civil  Procedure,  §  2422. 

§  176.  Preseatatloii  of  petition.  The  papers  must  b& 
presented  at  a  special  term  of  the  supreme  court,  held  within  the 
judicial  district,  embracing  the  county  wherein  the  principal  office 
of  the  corporation  is  located. 

Formerly  Code  Civil  Procedure^  2423  part. 

§  177.    Corporations  wlthont  stoekholders.     In  the 

case  of  corporations  affected  by  the  provisions  of  this  article  and 
not  having  stockholders,  it  shall  be  sufficient  for  the  purposes  of 
this  article  to  notify,  name  and  refer  to  the  "  members  "  of  such 
corporations,  instead  of  '^  stockholders,''  as  herein  provided. 

Formerly  Code  Civil  Procedure,  |  2481  part. 
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§  178.  Aotion  by  oourt  upon  petition  for  dissolu- 
tion. In  a  case  specified  in  sections  one  hundred  and  seventy- 
one  and  one  hundred  and  seventy-two  of  this  chapter  the  court 
may,  in  its  discretion,  entertain  or  dismiss  the  application. 
Where  it  entertains  the  application,  or  where  the  cause  is  one  of 
those  specified  in  section  one  hundred  and  seventy  of  this  chapter, 
the  court  must  make  an  order,  requiring  all  persons  interested  in 
the  corporation  to  show  cause  before  it,  or  before  a  referee  desig- 
nated in  the  order,  at  a  time  and  place  therein  specified,  not  lees 
than  six  weeks  after  the  granting  of  the  order,  why  the  corporation 
should  not  be  dissolved.    Am'd  by  L.  1909,  ch.  2^0,  §  S8. 

Formerly  Code  Civil  Procedure,  §  2423  part. 

S  170,  Publication  of  order  to  sboiv  cause  'why  cor- 
poration sbould  not  be  dissolved.  A  copy  of  the  order 
must  be  published,  as  prescribed  therein,  at  least  onoe  in  each  of  the 
three  weeks  immediately  preceding  the  time  fixed  therein  for  show- 
ing cause,  in  one  or  more  newspapers,  specified  in  the  order, 
published  in  the  city  or  county  wherein  the  order  is  entered. 

Formerly  Code  Civil  Procedure,  §  2424. 

§  180.  Service  of  order  to  sbour  cause.  A  copy  of  the 
order  must  also  be  served  upon  each  of  the  persons,  specified  in 
the  schedule  as  a  creditor  or  stockholder  of  the  corporation,  or 
as  a  person  to  whom  an  engagement  of  the  corporation  is  to  be 
performed,  other  than  a  person  whose  residence  is  stated  to  be 
imknown,  or  to  be  without  the  United  States.  The  service  must  be 
made  either  personally,  at  least  ten  days  before  the  time  appointed 
for  the  hearing;  or  by  depositing  a  copy  of  the  order,  at  least 
twenty  days  before  the  time  so  appointed,  in  the  post-oflSce,  in- 
closed in  a  postpaid  wrapper,  addressed  to  the  person  to  be  served, 
at  his  residence,  as  stated  in  the  schedule. 

Formerly  Code  Civil  Procedure,  f  2425. 

§  181.   Entering  and  filing  order  and  papers.     The 

order  must  be  entered,  and  the  papers  must  be  filed,  within  ten 
days  after  the  order  is  made,  with  the  clerk  of  the  county  where 
the  principal  office  of  the  corporation  is  located. 

Formerly  Code  Civil  Procedure,  §  2423  part. 

§  182.  Temporary  receiver.  If  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  court  that  the  corporation  is  insolvent, 
the  court  may  at  any  stage  of  the  proceedings  before  the  final 
order,  on  motion  of  the  petitioners  on  notice  to  the  attorney- 
general,  or  on  motion  of  the  attorney-general  on  notice  to  the 
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corporation,  appoint  a  temporary  receiver  of  the  property  of  the 
corporation,  which  receiver  shall  have  all  the  powers  and  he  suh- 
ject  to  all  the  duties  that  are  defined  as  belonging  to  temporary 
receivers  appointed  in  an  action,  in  section  one  hundred  and  four 
of  this  chapter.  The  court  may  also,  in  its  discretion,  at  any 
stage  in  the  proceeding  after  the  appointment  of  a 
temporary  receiver,  upon  like  motion  and  notice,  confer  upon 
such  temporary  receiver  the  powers  and  authority,  and  subject 
him  to  the  duties  and  liabilities  of  a  permanent  receiver,  or  as 
much  thereof  as  it  thinks  proper,  except  that  he  shall  not  make 
any  final  distribution  among  the  creditors  and  stockholders,  before 
final  order  in  the  proceedings,  unless  he  is  specially  directed 
80  to  do  by  the  court 

Formerly  Code  Civil  Procedure,  §  2423  part. 

§  183.    Application  for  appointment  of  reoeiver. 

Every  application  made  for  the  appointment  of  a  receiver  of  a 
corporation  other  than  applications  made  by  the  attorney-general 
on  behalf  of  the  people  of  the  state,  shall  be  made  at  a  special  term 
of  the  supreme  court  held  in  and  for  the  judicial  district  in  which 
the  principal  business  oflSce  of  the  corporation  is  located. 

Formerly  L.  1883,  ch.  378,  S  1  part,  as  am'd  by  L.  1896,  ch.  282,  {  1. 

§  184,  Injunction.  If  a  temporary  receiver  be  appointed, 
the  court  may,  in  its  discretion,  on  like  motion  and 
notice,  with  or  without  security,  at  any  stage  of  the  proceeding 
before  the  final  order,  grant  an  injunction,  restraining  the  cred- 
itors of  the  corporation,  from  beginning  any  action  against  the 
said  corporation  for  the  recovery  of  a  sum  of  money,  or  from  tak- 
ing any  further  proceedings  in  such  an  action  theretofore  com- 
menced. Such  injunction  shall  have  the  same  effect  and  be  sub- 
ject to  the  same  provisions  of  law  as  if  each  creditor  upon  whom 
it  is  served  was  named  therein. 

Formerly  Code  Civil  Procedure,  {  2423  part. 

§  185,  Referee.  If  a  referee  was  not  designated  in  the 
order  to  show  cause,  the  court  may,  in  its  discretion,  appoint  a 
referee  when  or  after  the  order  is  retumabla 

Formerly  Code  Civil  Procedure,  |  2426  part. 

§  186.  Hearing.  At  the  time  and  place  specified  in  the 
order,  or  at  the  time  and  place  to  which  the  hearing  is  adjourned, 
the  court,  or  the  referee,  must  hear  the  allegations  and  proofs  of  the 
parties,  and  determine  the  facts. 

Formerly  Code  Civil  Procedure,  §  2426  part. 
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§  187.  Decision.  The  decision  of  the  court,  or  the  report  ol 
the  referee,  must  be  in  writing,  and  must  be  made  and  filed  with 
all  convenient  speed.  It  must  contain  a  statement  of  the  effects, 
credits,  and  other  property,  and  of  the  debts  and  other  engage- 
ments, of  the  corporation,  and  of  all  other  matters,  pertaining  to 
its  affairs. 

Formerly  Code  Civil  Procedure,  §  2426  part. 

§   188.    Use  of  original  papers  on  hearing.       The 

court  or  the  referee  is  entitled  to  use,  upon  the  hearing,  the  original 
petition,  and  the  schedules  annexed  tiiereto;  and  the  clerk  must 
transmit  them  accordingly,  upon  the  written  order  of  the  judge,  or 
of  the  referee.  In  that  case,  they  must  be  returned  wili  the  de- 
cision or  report. 

Formerly  Code  Civil  Procedure,  {  2427  part. 

§  180.  Amending  papers.  The  court  may,  at  any  stage 
of  the  proceedings  before  final  order,  on  the  application  of  the 
petitioners,  or  a  majority  of  them,  or  on  the  application  of  the 
temporary  receiver,  grant  an  order  amending  the  schedules  an- 
nexed to  the  original  petition,  by  the  insertion  of  additional  items, 
or  by  making  the  statements  or  inventory  fuller  and  in  greater 
detail  than  as  originally  filed,  with  the  like  effect  as  though  said 
petition  and  schedules  had  been  originally  presented  and  filed  as 
amended. 

Formerly  Code  Civil  Procedure,  S  2427  part. 

§  190.  Final  order.  Where  the  hearing  is  before  a  referee, 
a  motion  for  a  final  order  must  be  made  to  the  court, 
upon  notice  to  each  person  who  has  made  himself  a  party  to 
the  proceedings,  by  filing  with  the  clerk,  before  the  close  of  the 
hearing,  a  notice  of  his  appearance,  in  person  or  by  attorney,  speci* 
fying  a  post-office  within  the  state,  where  such  a  notice  may  be 
served.  The  notice  may  be  served  as  prescribed  in  the 
code  of  civil  procedure  for  the  service  of  a  paper  upon  an  attorney 
in  an  action.  Where  the  hearing  was  before  the  court,  a  motion 
for  a  final  order  may  be  made  immediately,  or  at  such  a  time  and 
upon  such  a  notice,  as  the  court  prescribes. 

Formerly  Code  Civil  Procedure,  §  2428. 

§  191.  Permanent  receiver.  Upon  an  application  for  a 
final  order,  if  it  appear  to  the  court  in  a  case  specified  in  section 
one  hundred  and  seventy  of  this  chapter  that  the  corporation  is 
insolvent,  or,  in  a  case  specified  either  in  that  section,  or  in 
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section  one  hundred  and  seventy-one  and  one  hundred  and  seventy- 
two  of  this  chapter,  that  for  any  reason  a  dissolution  of  the  corpo- 
ration will  be  beneficial  to  the  interests  of  the  stockholders  and  not 
injurious  to  the  public  interests,  the  court  must  make  a  final  order 
dissolving  the  corporation,  and  appointing  one  or  more  receivers  of 
its  property.  But  in  the  case  of  a  solvent  corporation,  the  court 
may,  if  there  is  no  objection  by  creditors,  dispense  with  a  re- 
ceiver and  provide  in  the  final  order  for  the  distribution  of  the 
assets.  Upon  the  entry  of  the  order  the  corporation  is  dissolved. 
A  receiver  appointed  under  this  section  shall  have  all  the  powers, 
duties  and  liabilities  of  receivers  under  article  eleven  of  this 
chapter.    Am'd  by  L.  1909,  ch.  2^0,  %  89. 

Formerly  Code  Civil  Procedure,  §  2429  part. 

§  192.  Appointment  of  direotor,  trostee  or  otber 
officer  or  stockholder  as  receiver.  The  court  may,  in  its 
discretion,  appoint  a  director,  trustee,  or  other  officer,  or  a  stock- 
holder of  the  corporation,  a  receiver  of  its  property. 

Formerly  Code  Civil  Procedure,  §  2429  part. 

§  193.  Certain  sales,  transfers  and  jndsnients  void. 

A  sale,  assignment,  mortgage,  conveyance,  or  other  transfer,  of 
any  property  of  a  corporation,  made  after  the  filing  of  a  petition 
as  prescribed  in  this  article,  in  payment  of,  or  as  security 
for,  an  existing  or  prior  debt,  or  for  any  other  consideration ;  or  a 
judgment  thereafter  rendered  against  the  corporation  by  confes- 
sion, or  upon  the  acceptance  of  an  offer,  is  absolutely  void,  as 
against  the  receiver  appointed  in  the  special  proceeding,  and  as 
against  the  creditors  of  the  corporation. 

Formerly  Code  Civil  Procedure,  §  2430. 

§  194.  Omission,  defect  or  default  of  receiver.    In  a 

proceeding  for  the  voluntary  dissolution  of  a  corporation,  the 
court  may,  in  the  furtherance  of  justice,  upon  notice  to  the  at- 
torney-general, and  the  attorney-general  not  objecting,  and  upon 
such  further  notice  to  creditors  or  others  interested  as  the  court 
shall  direct,  which  notice  may  be  made  by  mail  upon  all  persons 
and  corporations  not  residing  or  existing  within  the  state,  relieve 
a  receiver  from  any  omission,  defect  or  default,  in  any  proceed- 
ing or  act  required  by  law  to  be  taken  or  done,  or  in  the  giving 
of  any  notice  required  by  law  to  be  given,  and  the  court  may  upon 
like  notice,  confirm  any  act  of  a  receiver,  and  any  decision,  report, 
order  or  judgment  made  in  such  proceeding. 

Formerly  Code  Civil  Procedure,  §  2429  part. 
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§  195.  Exception  of  oertain  oorporatioiui.  This 
article  does  not  apply  to  an  incorporated  library  society, 
to  a  religious  corporation,  or  to  a  select  school  or  academy,  in- 
corporated by  the  regents  of  the  university  or  by  the  l^slature, 
or  to  a  municipal  or  other  political  corporation. 

Formerly  Code  Civil  Procedure,  §  2431  part. 

ARTICLE  10 

Dissolution  of  Stock  Corporation  Trithout 

Judicial  Proceedingrs 

Section  220.  Dissolution  of  stock  corporation  before  beginning 

business. 
221.  Dissolution  of  stock  corporation  before  expiration  of 
time  limit. 

§  220.  Dissolution  of  stock  corporation  before  be- 
ginning bnsiness.  The  incorporators  named  in  any  certificate 
of  incorporation  filed  for  the  purpose  of  creating  a  domestic  stock 
corporation,  other  than  a  moneyed  or  transportation  corporation, 
may,  before  the  payment  of  any  part  of  the  capital,  and  before 
beginning  business,  surrender  all  corporate  rights  and  franchises, 
by  signing,  verifying  and  filing  in  the  office  of  tiie  secretary  of  state 
and  the  clerk  of  the  county  where  the  certificate  of  incorporation 
is  filed,  a  certificate  setting  forth  the  names  of  the  incorporators, 
that  no  part  of  the  capital  has  been  paid,  that  there  are  no  liabili- 
ties, that  such  business  has  not  been  begun,  and  surrendering  all 
rights  and  franchises;  and  proof  of  the  facts  set  forth  in  such 
certificate  to  the  satisfaction  of  the  secretary  of  state ;  and  there- 
upon the  said  corporation  shall  be  dissolved,  and  its  corporate 
existence  and  power  shall  cease.  In  case  any  incorporator  of  such 
a  corporation  shall  be  deceased,  then  the  aforesaid  certificate  may 
be  made  by  the  surviving  incorporators  providing  two  years  shall 
have  elapsed  since  the  date  of  its  incorporation,  but  in  such  case 
the  certificate  shall  set  forth  the  fact  that  one  or  more  of  said 
incorporators  is  deceased. 

Formerly  L.  1890,  ch.  564,  §  61,  as  added  by  L.  1904,  ch.  296,  §  1, 
and  am'd  by  L.  1908,  ch.  457,  |  1. 

§  221.  Dissolution  of  stock  corporation  before  ex- 
piration of  tinte  limit.  Any  stock  corporation,  except  a 
moneyed  or  a  railroad  corporation,  may  be  dissolved  before  the 
expiration  of  the  time  limited  in  its  certificate  of  incorporation  or 
in  its  charter  as  follows : 
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1.  The  board  of  directors  of  any  such  corporation  may  at  a 
meeting  called  for  that  purpose,  upon  at  least  three  days'  notice 
to  each  director,  by  a  vote  of  a  majority  of  the  whole  board,  adopt 
a  resolution  that  it  is  in  their  opinion  advisable  to  dissolve  sucb 
corporation  forthwith,  and  thereupon  shall  call  a  meeting  of  the 
stockholders  for  the  purpose  of  voting  upon  a  proposition  that 
such  corporation  be  forthwith  dissolved.     Such  meeting  of  the 
stockholders  shall  be  held  not  less  than  thirty  nor  more  than 
sixty  days  after  the  adoption  of  such  resolution,  and  the  notice 
of  the  time  and  place  of  such  meeting  so  called  by  the  directors 
shall  be  published  in  one  or  more  newspapers  published  and  cir- 
culating in  the  county  wherein  such  corporation  has  its  principal 
oflSce,  at  least  once  a  week  for  three  weeks  successively  next  pre- 
ceding the  time  appointed  for  holding  such  meeting,  and  on  or 
before  the  day  of  the  first  publication  of  such  notice,  a  copy 
thereof  shall  be  served  personally  on  each  stockholder,  or  mailed 
to  him  at  his  last  known  post-office  address.     Such  meeting  shall 
be  held  in  the  city,  town  or  village  in  which  the  last  preceding 
annual  meeting  of  the  corporation  was  held,  and  said  meeting 
may,  on  the  day  so  appointed,  by  the  consent  of  a  majority  in 
interest  of  the  stockholders  present,  be  adjourned  from  time  ta 
time,  and  notice  of  such  adjournment  shall  be  published  in  the 
newspapers  in  which  the  notice  of  the  meeting  is  published.     If 
at  any  such  meeting  the  holders  of  two-thirds  in  amount  of  the 
stock  of  the  corporation,  then  outstanding,  shall,  in  person  or  by 
attorney,  consent  that  such  dissolution  shall  take  place  and  signify 
such  consent,  in  writing,  then  such  corporation  shall  file  such 
consent,  attested  by  its  secretary  or  treasurer,  and  its  president 
or  vice-president,  together  with  the  powers  of  attorney  signed  by 
such   stockholders  executing  such   consent  by   attorney,   with   a 
statement  of  the  names  and  residences  of  the  then  existing  board 
of  directors  of  said  corporation,  and  the  names  and  residences  oi 
its  officers  duly  verified  by  the  secretary  or  treasurer  or  president 
of  said  corporation,  in  the  office  of  the  secretary  of  state. 

2.  The  secretary  of  state  shall  thereupon  issue  to  such  corpora- 
tion, in  duplicate,  a  certificate  of  the  filing  of  such  papers  and 
that  it  appears  therefrom  that  such  corporation  has  complied  with 
this  section  in  order  to  be  dissolved,  and  one  of  such  duplicate 
certificates  shall  be  filed  by  such  corporation  in  the  office  of  the 
clerk  of  the  county  in  which  such  corporation  has  its  principal 
office ;  and  thereupon  such  corporation  shall  be  dissolved  and  shall 
cease  to  carry  on  business,  except  for  the  purpose  of  adjusting  and 
winding  up  its  business.  The  board  of  directors  shall  cause  a 
copy  of  such  certificate  to  be  published  at  least  once  a  week  for 
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two  weeks  in  one  or  more  newspapers  published  and  circulating 
in  the  county  in  which  the  principal  office  of  such  corporation  is 
located,  and  at  the  expiration  of  such  publication,  the  said  cor- 
poration by  its  board  of  directors  shall  proceed  to  adjust  and 
wind  up  its  business  and  affairs  with  power  to  carry  out  its  con- 
tracts and  to  sell  its  assets  at  public  or  private  sale,  and  to  apply 
the  same  in  discharge  of  debts  and  obligations  of  such  corpora- 
tion, and,  after  paying  and  adequately  providing  for  the  payment 
of  such  debts  and  obligations,  to  distribute  the  balance  of  assets 
among  the  stockholders  of  said  corporation,  according  to  their 
respective  rights  and  interests. 

3.  Said  corporation  shall  nevertheless  continue  in  existence  for 
the  purpose  of  paying,  satisfying  and  discharging  any  existing 
debtfl  or  obligations,  collecting  and  distributing  its  assets  and 
doing  all  other  acts  required  in  order  to  adjust  and  wind  up  its 
business  and  affairs,  and  may  sue  and  be  sued  for  the  purpose  of 
enforcing  such  debts  or  obligations,  until  its  business  and  affairs 
are  fully  adjusted  and  wound  up. 

4.  After  paying  or  adequately  providing  for  the  debts  and 
obligations  of  the  corporation  the  directors  may,  with  the  written 
consent  of  the  holders  of  two-thirds  in  amount  of  the  capital  stock, 
sell  the  remaining  assets  or  any  part  thereof  to  a  corporation 
organized  under  the  laws  of  this  or  any  other  state,  and  engaged 
in  a  business  of  the  same  general  character,  and  take  in  payment 
therefor  the  stock  or  bonds  or  both  of  such  corporation  and  dis- 
tribute them  among  the  stockholders,  in  lieu  of  money,  in  pro- 
portion to  their  interest  therein,  but  no  such  sale  shall  be  valid 
as  against  any  stockholder,  who,  within  sixty  days  after  the  mail- 
ing of  notice  to  him  of  such  sale,  shall  apply  to  the 
supreme  court  in  the  maimer  provided  by  section  seventeen  of 
the  stock  corporation  law,  for  an  appraisal  of  the  value  of  his 
interest  in  the  assets  so  sold ;  imless  within  thirty  days  after  such 
appraisal  the  stockholders  consenting  to  such  sale,  or  some  of  them, 
shall  pay  to  such  objecting  stockholder  or  deposit  for  his  account, 
in  the  manner  directed  by  the  court,  the  amount  of  such  appraisal 
and  upon  such  payment  or  deposit  the  interest  of  such  objecting 
stockholder  shall  vest  in  the  person  or  persons  making  such  pay- 
ment or  deposit. 

Formerly  L.  1890,  ch.  564,  §  57,  as  added  l^  L.  1896,  ch.  932,  ^  1, 
and  am'd  by  L.  1900,  ch.  760,  S  1. 
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ARTICLE  10-a 

Provisions  Applicable    to  Temporary  and 
Permanent  Receivers  of  Corporations. 

Section  225.  Security. 

226.  Removal  or  new  bond. 

227.  Notice  to  sureties  upon  accounting. 

§  225.  Security.  A  receiver,  appointed  in  an  action  or 
special  proceeding,  must,  before  entering  upon  his  duties,  execute 
and  file  with  the  proper  derk,  a  bond  to  the  people,  with  at  least 
two  sufficient  sureties,  in  a  penalty  fixed  by  the  court,  judge,  or 
referee,  making  the  appointment,  conditioned  for  the  faithful  dis- 
charge of  his  duties  as  receiver;  and  the  execution  of  any  sucE 
bond  by  any  fidelity  or  surety  company  authorized  by  the  laws  of 
this  state  to  transact  business,  shall  be  equivalent  to  the  execution 
of  said  bond  by  two  sureties.  But  this  section  does  not  apply  to 
a  case  where  special  provision  is  made  by  law  for  the  security  to 
be  given  by  a  receiver  or  for  increasing  the  same.  Added  by 
L.  1909,  ch.  2J^0,  §  JfO. 

Formerly  Code  Civil  Procedure,  §  715  part. 

§  226.  Removal  or  new  bond.  The  court,  or,  where  the 
order  was  made  out  of  court,  the  judge  making  the  order,  by 
or  pursuant  to  which  the  receiver  was  appointed,  or  his  successor 
in  ofiice,  may,  at  any  time,  remove  the  receiver,  or  direct  him  to 
give  a  new  bond,  with  new  sureties,  with  the  like  condition  speci- 
fied in  the  last  section.  But  this  section  does  not  apply  to  a  case 
where  special  provision  is  made  by  law  for  the  security  to  be  given 
ty  a  receiver,  or  for  increasing  the  same,  or  for  removing  a 
receiver.    Added  by  L.  1909,  ch.  2J^0,  §  JfO. 

Formerly  Code  Civil  Procedure,  §715  part. 

§  227.  Notice  to  sureties  upon  accounting.  A  re- 
ceiver who,  having  executed  and  filed  a  bond  as  provided  for  in 
section  two  hundred  and  twenty-five  or  section  two  hundred  and 
twenty-six  of  this  chapter,  before  presenting  his  accounts  as  re- 
ceiver, must  give  notice  to  the  surety  or  sureties  on  his  official 
bond,  of  his  intention  to  present  his  accounts,  not  less  than  eight 
days  before  the  day  set  for  the  hearing  on  said  accounting.  The 
same  notice  must  be  given  to  such  surety  or  sureties  where  the  ac- 
counting is  ordered  on  the  petition  of  a  person  or  persons  other 
than  the  receiver,  and  in  no  case  shall  the  receiver's  accounts  be 
passed,  settled  or  allowed,  unless  the  said  notice  provided  for  in 
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this  section  shall  have  first  been  given  to  the  surety  or  sureties  on 
the  ofiieial  bond  of  such  receiver.    Added  by  L.  1909,  ch.  2JfO,  %  iO. 

Formerly  Code  Civil  Procedure,  §716  part. 

ARTICI.E  11 

Ponrers,  Duties  and  Idabilities  of  Receivers 

of  Corporation 

Section  230.  Application  of  this  article. 

231.  Eeceiver  trustee  of  property. 

232.  Receiver's  title  to  property. 

233.  Transfer  of  assets  of  corporation  to  receiver. 

234.  Security  of  receiver. 

235.  Authority  of  single  receiver. 

236.  Authority  where  there  is  more  than  one  receiver. 

237.  Surviving  receivers. 

238.  Oath  of  receiver. 

239.  General  powers  of  receivers. 

240.  Power  of  receiver  to  institute  proceedings  to  recover 

assets. 

241.  Power  of  receiver  in  the  settlement  of  controversiea. 

242.  Power  of  receiver  to  employ  counsel. 

243.  Power  of  receiver  to  hold  real  property. 

244.  Power  of  receiver  to  recover  stock  subscriptions. 

245.  Duty  of  receiver  to  convert  assets  into  money. 

246.  Duty  of  receiver  as  to  private  sales. 

247.  Duty  of  receiver  to  keep  accounts. 

248.  Duty   of   receiver   to   serve   copy  of  report  upon 

attorney-general  and  superintendent  of  banks. 

249.  Duty  of  certain  receivers  to  make  reports. 

250.  Duty  of  receivers  to  give  notice  to  creditors. 

251.  Delivery  of  property  and  payment  of  debts  to  re- 

ceiver after  notice. 

252.  Penalty  for  concealing  property  from  receiver. 

253.  Duty  of  receiver  to  call  creditors'  meeting. 

254.  Proceedings  at  creditors'  meeting. 

255.  Deduction  of   disbursements   and   commissions  by 

receiver. 

256.  Refunding  consideration  of  subsisting  contracts. 

257.  Retention  of  funds  for  subsisting  contracts    and 

pending  suits. 

258.  Payment  of  debts  not  due. 

259.  Allowance  of  set-ofFs. 
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Section  260.  Penalties  recovered  by  receiver. 

261.  Order  of  payment  by  receiver. 

262.  Failure  to  file  claim  before  first  dividend. 

263.  Second  dividend  by  receiver. 

264.  Surplus  to  stockholders. 

265.  Disposition  of  moneys  retained  by.  receiver  for  suits. 

266.  Duty  of  receiver  as  to  unclaimed  dividend. 

267.  Effect  of  failure  to  file  claim  before  second  dividend. 

268.  Final  accounting  by  receiver. 

269.  Notice  of  final  accounting. 

270.  Hearing  on  final  accounting. 

271.  Eeference  of  final  account. 

272.  Further  accounting. 

273.  Removal  of  receiver. 

274.  Vacancy. 

275.  Eenunciation  by  receiver. 

276.  Control  of  receiver  by  court. 

277.  Commissions  and  expenses  of  receiver  in  voluntary 

dissolution. 

278.  Commissions  and  expenses  of  receiver  except  in  vol- 

untary dissolution. 

§  230.  Application  of  this  article.  Unless  otherwise 
provided  the  provisions  of  this  article  shall  apply  only  to  perma- 
nent receivers  appointed  pursuant  to  section  one  hundred  and  six 
or  section  one  hundred  and  ninety-one  of  this  chapter. 

New. 

§  231.  Receiver  trustee  of  property.  Permanent  re- 
ceivers shall  be  trustees  of  the  property  for  the  benefit  of  the 
creditors  of  the  corporation  and  of  its  stockholders. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  §  67  part. 

§  232.  Receiver's  title  to  property.  Such  receivers 
shall  be  vested  with  all  the  property,  real  and  personal,  of  the 
corporation,  from  the  time  of  their  having  filed  the  security  re- 
quired by  law.    Am'd  by  L.  1909,  ch.  2JfO,  §  J^l. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  §  67  part. 

§  233.  Transfer  of  assets  of  corporation  to  receiver. 

In  all  oases  where  receivers  have  been  or  shall  be  appointed  for  any 
corporation  of  this  state  other  than  an  insurance  company  on  ap- 
plication by  the  attorney-general,  all  property,  real  and  personid, 
and  all  securities  of  every  kind  and  nature  belonging  to  such  cor- 
poration, no  matter  where  located  or  by  whom  held,  shall  be  trans- 
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f erred  to,  vested  in  and  held  by  such  receiver ;  provided,  however, 
that  such  transfer  shall  only  be  made  when  directed  by  an  order  of 
the  supreme  court,  due  notice  of  the  application  for  such  order 
having  been  made  on  the  attorney-general  and  the  custodian  of  the 
funds,  securities  or  property. 

Formerly  L.  1884,  ch.  285,  §  1. 

§  234.  Security  of  receiver.  Before  entering  upon  the 
duties  of  their  appointment,  such  receivers  shall  give  such  security 
to  the  people  of  the  state,  and  in  such  penalty,  as  the  court  shall 
direct,  conditioned  for  the  faithful  discharge  of  the  duties  of  their 
appointment,  and  for  the  due  accounting  for  all  moneys  received 
by  them.     • 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  §  66  part. 

§  235.  Anfhority  of  single  receiver.  When  one  re- 
ceiver only,  shall  be  appointed,  all  the  provisions  herein  contained, 
in  reference  to  several  receivers  shall  apply  to  him. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  |  2. 

§  236.  Authority  ivliere  there  is  more  than  one 
receiver.  When  there  are  more  receivers  than  one  appointed, 
the  debts  and  property  of  the  corporation  may  be  collected  and  re- 
ceived by  any  one  of  them;  and  when  there  are  more  than  two 
receivers  appointed,  every  power  and  authority  conferred  on  the 
receivers  may  be  exercised  by  any  two  of  them. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  3. 

§  237.  Surviving  receivers.  The  survivor  or  survivors  of 
any  receivers  shall  have  all  the  powers  and  rights  given  to  re- 
ceivers. All  property  in  the  hands  of  any  receiver  at  the  time  of 
his  death,  removal  or  incapacity,  shall  be  delivered  to  the  remain- 
ing receiver  or  receivers,  if  there  be  any ;  or  to  the  successor  of  the 
one  so  dying,  removed  or  incapacitated;  who  may  demand  and 
sue  for  the  same. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  (  4. 

§  238.  Oath  of  receiver.  Before  proceeding  to  the  dis- 
charge of  any  of  their  duties,  all  such  receivers  shall  take 
and  subscribe  an  oath,  that  they  will  well  and  truly  execute 
the  trust  by  their  appointment  reposed  in  them,  according  to  the 
best  of  their  skill  and  understanding;  which  oath  shall  be  filed 
with  the  oflScer  or  court,  that  appointed  them. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  |  6. 
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§  239.  General  pointers  of  receivers.  The  said  receivers 
shall  have  power: 

1.  To  sue  in  their  o'Wii  names  or  otherwise,  and  recover  all  the 
property,  debts  and  things  in  action,  belonging  or  due  to  such 
corporation  in  the  same  manner  and  with  the  like  effect  as  such 
corporation  might  or  could  have  done  if  no  receivers  had  been  ap- 
pointed ;  and  no  set-off  shall  be  allowed  in  any  such  suit,  for  any 
debt,  unless  it  was  owing  to  such  creditor,  by  such  corporation 
before  the  appointment  of  the  receiver  of  such  corporation;  not- 
withstanding the  notice  to  creditors  the  receivers  may  sue  for  and 
recover,  any  property  or  effects  of  the  corporation  and  any  debts 
due  to  it,  at  any  time,  before  the  day  appointed  for  the  delivery 
or  payment  thereof; 

2.  To  take  into  their  hands,  all  the  property  of  such  corpora- 
tion, whether  attached,  or  delivered  to  them,  or  afterwards  dis- 
covered; and  all  books,  vouchers  and  securities  relating  to  the 
same; 

3.  In  the  case  of  a  non-resident,  absconding  or  concealed  debtor, 
to  demand  and  receive  of  every  sheriff. who  shall  have  attached 
any  of  the  property  of  such  debtor,  or  who  shall  have  in  his  hands, 
any  moneys  arising  from  the  sale  of  such  property,  all  such  prop- 
erty and  moneys,  on  paying  him  his  reasonable  costs  and  charges, 
for  attaching  and  keeping  the  same,  to  be  allowed  by  the  court 
having  jurisdiction; 

4.  From  time  to  time,  to  sell  at  public  auction,  all  the 
property,  real  and  personal,  vested  in  them,  which  shall  come  to 
their  hands,  after  giving  at  least  fourteen  days'  public  notice  of 
the  time  and  place  of  sale,  and  also  publishing  the  same  for  two 
weeks  in  a  newspaper,  printed  in  the  county,  where  the  sale  shall 
be  made,  if  there  be  one ; 

5.  To  allow  such  credit  on  the  sale  of  real  property  by  them,  as 
they  shall  deem  reasonable,  subject  to  the  provisions  of  this  article 
for  not  more  than  three-fourths  of  the  purchase  money;  which 
credit  shall  be  secured  by  a  bond  of  the  purchaser,  and  a  mortgage 
on  the  property  sold; 

6.  On  such  sales,  to  execute  the  necessary  conveyances  and  bills 
of  sale ; 

7.  To  redeem  all  mortgages  and  conditional  contracts  and  all 
pledges  of  personal  property,  and  to  satisfy  any  judgments,  which 
may  be  an  incumbrance  on  any  property  so  sold  by  them ;  or  to  sell 
such  property  subject  to  such  mortgages,  contracts,  pledges  or 
judgments ; 

8.  To  settle  all  matters  and  accounts  between  such  corporation 
and  its  debtors,  or  creditors,  and  to  examine  any  person  touching 
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sucli  matters  and  accounts,  on  oath,  to  be  administered  by  either 
of  them; 

9.  Under  the  order  of  the  court  appointing  them,  to  compound 
with  any  person  indebted  to  such  corporation  and  thereupon  to 
discharge  aU  demands  against  such  person. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  §  7,  and  part  of  |  10. 

§  240.  Ponver  of  receiver  to  institute  proceedings 
to  recover  assets.  Whenever  any  receiver  of  a  domestic  cor- 
poration, or  of  the  property  within  this  state  of  any  foreign  cor- 
poration, shall  have  been  appointed  and  qualified,  as  provided  in 
articles  five,  six,  seven,  nine,  eleven  or  twelve  of  this  chapter 
either  before,  upon,  or  after  final  judgment  or  order  in  the  action 
or  special  proceeding  in  which  such  appointment  was  made,  and 
shall,  by  his  own  verified  petition,  affidavit  or  other  competent 
proof,  show  to  the  supreme  court,  at  a  special  term  thereof,  held 
within  the  judicial  district  wherein  such  appointment  was  made, 
that  he  has  good  reason  to  believe  that  any  officer,  stockholder, 
agent  or  employee  of  such  corporation,  or  any  other  person 
whomsoever,  has  embezzled  or  concealed,  or  withholds  or  has 
in  his  possession  or  under  his  control,  or  has  wrongfully  dis- 
posed of,  any  property  of  such  corporation  which  of  right 
ought  to  be  surrendered  to  the  receiver  thereof;  or  that  any 
person  can  testify  concerning  the  embezzlement,  concealment, 
withholding,  possession,  control  or  wrongful  disposition  of  any 
such  property,  the  court  shall  make  an  order,  with  or  without 
notice,  commanding  such  person  or  persons  to  appear  at  a  time 
and  place  to  be  designated  in  the  order,  before  the  court  or  before 
a  referee  named  by  the  court  for  that  purpose,  and  to  submit  tc 
an  examination  concerning  such  embezzlement,  concealment,  with- 
holding, possession,  control  or  wrongful  disposition  of  such  prop- 
erty ;  and  at  the  time  of  making  such  order  or  at  any  time  there- 
after, the  court  may,  in  its  discretion,  enjoin  and  restrain  the 
person  or  persons  so  ordered  to  appear  and  be  examined  from  in 
any  manner  disposing  of  any  property  of  such  corporation  which 
may  be  in  the  possession  or  under  the  control  of  the  person  so  or- 
dered to  be  examined,  until  the  further  order  of  the  court  in  rela- 
tion thereto.  ISTo  person  so  ordered  to  appear  and  be  examined 
shall  be  excused  from  answering  any  question  on  the  ground  that 
his  answer  might  tend  to  convict  him  of  a  criminal  offense;  but 
his  testimony  taken  upon  such  examination  shall  not  be  used 
against  him  in  any  criminal  action  or  proceeding. 

Any  person  so  ordered  to  appear  and  be  examined  shall  be 
entitled  to  the  same  fees  and  mileage,  to  be  paid  at  the  time  of 
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serving  the  order,  as  are  allowed  by  law  to  witnesses  subpo&naed 
to  attend  and  testify  in  an  action  in  the  supreme  court,  and  shall 
be  subject  to  the  same  penalties  upon  failure  to  appear  and  tes- 
tify in  obedience  to  such  an  order  as  are  provided  by  law  in  the 
case  of  witnesses  who  fail  to  obey  a  subpoena  to  appear  and  testify 
in  an  action^ 

Any  person  appearing  for  examination  in  obedience  to  such 
order  shall  be  sworn  by  the  court  or  referee  to  tell  the  truth,  and 
shall  be  entitled  to  be  represented  on  such  examination  by  counsel, 
and  may  be  cross-examined,  or  may  make  any  voluntary  statement 
in  his  own  behalf  concerning  the  subject  of  his  examination  which 
may  seem  to  him  desirable  or  pertinent  thereto. 

The  court  before  which  such  examination  is  taken,  as  well  as 
the  referee,  if  one  be  appointed  for  that  purpose,  shall  have  power 
to  adjourn  such  examination  from  time  to  time,  and  may  rule 
upon  any  question  or  objection  arising  in  the  course  of  such  exami- 
nation, to  the  same  extent  that  might  be  done  if  the  person  so 
examined  were  testifying  as  a  witness  in  the  trial  of  an  action. 

When  the  examination  of  any  person  under  such  order  shall 
be  concluded,  the  testimony  shall  be  signed  and  sworn  to  by  the 
person  so  examined,  and  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  where  the  action  is  pending,  or  was  tried,  in  which 
the  receiver  was  appointed;  and  if  from  such  testimony  it  shall 
appear  to  the  satisfaction  of  the  court  that  any  person  so  exam- 
ined is  wrongfully  concealing  or  withholding,  or  has  in  his  posses- 
sion or  under  his  control,  any  property  which  of  right  belongs  to 
such  receiver,  the  court  may  make  an  order  commanding  the  per- 
son so  examined  forthwith  to  deliver  the  same  to  such  receiver, 
who  shall  hold  the  same  subject  to  the  further  order  of  the  court 
in  relation  thereto;  and  otherwise,  the  court  may,  at  the  con- 
clusion of  any  such  examination,  make  such  final  order  in  the 
premises  as  the  interests  of  justice  require. 

Formerly  L.  1898,  ch.  534,  ||  1-6. 

§  241.  Ponver  of  receiver  in  the  settlement  of  oon- 
troversies.  If  any  controversy  shall  arise  between  the  receivers 
and  any  other  person,  in  the  settlement  of  any  demands  against 
such  corporation,  or  of  debts  due  to  such  corporation  the  same  may 
be  referred  to  one  or  more  indifferent  persons,  who  may  be  agreed 
upon  by  the  receivers  and  the  party,  with  whom  such  controversy 
shall  exist,  by  a  writing  to  that  effect,  signed  by  them. 

If  such  referee  or  referees  be  not  selected  by  agreemait,  then 
the  receivers  or  the  other  party  to  the  controversy,  provided  no 
action  at  law  is  pending  arising  out  of  any  such  debts  or  demands^ 


GENERAL  CORPORATION  LAW  1439 

Art.  11  Powers,  Duties  and  Liabilities  of  Receivers.  §  242 

may  serve  a  notice  of  their  intention  to  apply  to  any  judge  of  the 
supreme  court  at  chambers,  residing  in  the  same  district 
with  said  receivers,  for  the  appointment  of  one  or  more  referees, 
specifying  the  time  and  place  when  such  application  will  be  made, 
which  notice  shall  be  served  at  least  ten  days  before  the  time  so 
therein  specified. 

On  the  day  so  specified,  upon  due  proof  of  the  service  of  such 
notice,  the  judge  before  whom  the  application  is  made  may,  in 
his  discretion,  proceed  to  select  one  or  more  referees,  the  same  in 
all  respects  as  they  are  now  selected  according  to  the  rules  and 
practice  of  the  supreme  court. 

When  any  witness  to  such  controversy  shall  reside  out  of  the 
county  where  the  said  receivers  resided  at  the  time  of  their 
appointment,  the  referee  or  referees  appointed  to  hear  said  con- 
troversy shall  have  power  to  issue  a  commission  or  commissions 
in  like  manner  as  justices  of  the  peace  are  now  authorized  to  issue 
the  same,  and  the  testimony  so  taken  shall  be  returned  to  said 
referee  or  referees  in  the  same  manner,  and  be  read  before  them 
on  a  hearing,  in  like  manner  as  testimony  taken  on  commission 
before  justices  of  the  peace. 

The  officer  before  whom  they  shall  be  selected,  shall  certify  such 
selection  in  -writing.  Such  certificate,  or  the  written  agreement 
of  the  parties,  shall  be  filed  by  the  receivers  in  the  office  of  a  derk 
of  the  supreme  court,  and  an  order  shall  thereupon  be  entered 
by  such  clerk  in  vacation  or  in  term,  appointing  the  persons  so 
selected  to  determine  the  controversy. 

•  Such  referees  shall  have  the  same  powers,  and  be  subject  to  the 
like  duties  and  obligations,  and  shall  receive  the  same  compensa- 
tion, as  referees  appointed  by  the  supreme  court,  in  personal 
actions  pending  therein. 

The  report  of  the  referees  shall  be  filed  in  the  same  office  where 
the  order  for  their  appointment  was  entered,  and  shall  be  con- 
clusive on  the  rights  of  the  parties,  if  not  set  aside  by  the  court. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §§  19-25.  Sections  19-22 
as  am'd  by  L.  1862,  ch.  373,  §§  1-4.  Sections  20,  21  as  am'd  by  L.  1907, 
ch.  476,  {  1. 

§  242.   Ponver  of  receiver  to  employ  eomuiel.     If  the 

receiver  of  a  corporation  employs  counsel  he  shall  within  three 
months  after  he  has  qualified  as  receiver  enter  into  a  written 
contract  fixing  the  compensation  of  such  counsel  at  not  ex- 
ceeding a  certain  amount  or  a  certain  percentage  of  the 
sums  received  and  disbursed  by  him,  which  contract  must 
be  approved  by  the  supreme  court,  on  at  least  eight  days' 
notice  to  the  attorney-general.     A  payment  by  such  receiver  to 
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his  counsel  on  account  of  services  shall  only  be  made,  pursuant  to 
an  order  of  the  court,  on  notice  to  the  attorney-general  and  sub- 
ject to  review  on  the  final  accounting.  A  contract  with  counsel 
shall  not  be  made  for  a  longer  period  than  eighteen  months,  but 
may  be  renewed  from  time  to  time  for  periods  of  not  more  than 
one  year,  if  approved  by  the  supreme  court  on  at  least  eight  days' 
notice  to  the  attorney-general.  In  case  of  the  intervention  of  any 
policy-holder  or  depositor,  by  permission  of  the  court,  such  policy- 
holder or  depositor  shall  defray  the  legal  expenses  thereof,  and 
no  allowance  shall  be  made  for  costs  or  fees  to  any  attorney  of 
such  policy-holder  or  depositor.  It  shall  be  unlawful  for  receivers 
of  an  insurance,  banking  or  railroad  corporation,  or  trust  company 
to  pay  to  any  attorney  or  counsel  any  costs,  fees  or  allowances 
until  the  amounts  thereof  shall  have  been  stated  to  the  special 
term  as  provided  in  section  two  hundred  and  forty-nine  of  this 
chapter,  as  expenses  incurred,  and  shall  have  been  approved  by 
that  court,  by  an  order  of  the  court  duly  entered;  and  any  such 
order  shall  be  the  subject  of  review  by  the  appellate  division  and 
the  court  of  appeals  on  an  appeal  taken  therefrom  by  any  party 
aggrieved  thereby. 

Formerly  L.  1883,  ch.  378,  $|  2-a,  4  part,  5.     Section  2-a,  as  added 
by  L.  1906,  ch.  349,  §  2;  section  4  part,  as  am'd  by  L.  1885,  ch.  40,  §  1, 
and  L.  1896,  ch.  139,  §  1. 

§  243.   Pom^er  of  receiver  to  liold  real  property.    A 

receiver,  appointed  by  or  pursuant  to  an  order  or  a  judgment,  in 
an  action  in  the  supreme  court  or  a  county  court,  or  in  a  special 
proceeding  for  the  voluntary  dissolution  of  a  corporation,  may 
take  and  hold  real  property,  upon  such  trusts  and  for  such  pur- 
poses as  the  court  directs,  subject  to  the  direction  of  the  court, 
from  time  to  time,  respecting  the  disposition  thereof. 

Formerly  Code  Civil  Procedure,  S  716  part. 

§  244.  Ponver  of  receiver  to  recover  stock  subscrip- 
tions. If  there  shall  be  any  sum  remaining  due  upon  any 
share  of  stock  subscribed  in  such  corporation,  the  receiver  shall 
immediately  proceed  to  recover  the  same,  unless  the  person  so 
indebted  shall  be  wholly  insolvent ;  and  for  that  purpose  may  com- 
mence and  prosecute  any  action  or  proceeding  for  the  recovery 
of  such  sum,  without  the  consent  of  any  creditors  of  such 
corporation. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  {  69. 

§  245.  Dnty  of  receiver  to  convert  assets  into 
money.  The  receivers  shall,  as  speedily  as  possible,  convert  the 
property,  real  and  personal,  of  the  corporation  into  money. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  26  part. 
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§  246.  Duty  of  receiver  as  to  private  sales.  A  re- 
ceiver duly  appointed  in  this  state  by  and  pursuant  to  a  judg- 
ment in  an  action,  or  by  and  pursuant  to  an  order  in  a  special 
proceeding,  may,  upon  application  to  the  court  by  which  such 
judgment  was  rendered,  or  such  order  was  made,  and  upon 
notice  to  such  parties  as  may  be  entitled  to  notice  of  applications 
made  in  such  action  or  special  proceeding,  be  authorized  by  the 
said  court  to  sell  or  convey  the  property,  whether  real  or  per- 
sonal, of  the  corporation  of  which  he  is  the  receiver,  at  private 
sale,  upon  sudi  terms  and  conditions  as  the  court  may  direct. 

Formerly  L.  1898,  ch.  522,  §  1. 

§  247.  Duty  of  receiver  to  keep  accounts.    They  shall 
keep  a  regular  account  of  all  moneys  received  by  them  as  receivers ; 
to  which,  every  creditor,  or  other  person  interested  therein,  shall 
be  at  liberty,  at  all  reasonable  times,  to  have  recourse. 
Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  S  26  part. 

§  248.  Duty  of  receiver  to  serve  copy  of  report  upon 
attomey-seneral  and  superintendent  of  banks.     All 

receivers  of  insolvent  corporations  who  are  required  by  law  to 
make  and  file  reports  of  their  proceedings  shaU  at  the  time  of 
making  and  filing  such  reports,  serve  a  copy  thereof  upon  the 
attorney-general  of  this  state,  and  receivers  of  such  corporations 
as  report  to,  and  are  under  the  supervision  of,  the  banking  depart- 
ment shall  on  the  first  day  of  January  and  July  of  each  year, 
during  the  continuance  of  their  respective  trusts,  file  with  the 
superintendent  of  banks  a  report,  verified  by  oath,  in  such  form  as 
the  superintendent  may  prescribe,  showing  th^J  condition  of  their 
respective  trusts.  In  case  any  receiver  of  an  insolvent  corpo- 
ration shall  n^lect  to  make  and  file  a  report  of  his  proceedings 
for  thirty  days  after  the  time  he  is  required  by  law  to  make 
and  file  such  report,  or  shall  neglect  for  the  same  length  of  time 
to  serve  a  copy  thereof  on  the  attorney-general,  as  required  by 
this  section  the  attorney-general  may  make  a  motion  in  the  supreme 
court  for  an  order  to  compel  the  making  and  filing  and  serving  a 
copy  on  him  of  such  report,  or  for  the  removal  of  such  receiver 
from  his  o£Bce. 

Formerly  L.  1880,  ch.  637,  S(  1,  2.    Section  1,  as  am'd  by  L.  1881, 
ch.  639,  S   1. 

§  249.    Duty  of  certain  receivers  to  n&ake  reports. 

It  shall  be  the  duty  of  every  receiver  of  an  insurance,  banking 
or  railroad  corporation,  or  trust  company,  to  present  every  six 
months  to  the  special  term  of  the  supreme  court,  held  in  the  judi- 

46 
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cial  district  wherein  the  place  of  trial  or  v^iiie  of  the  acti<m  or 
special  proceeding  in  whidi  he  was  appointed  may  then  he,  on  the 
first  day  of  its  first  sitting,  after  the  expiration  of  such  six  months, 
and  to  file  a  copy  of  the  same,  if  a  receiver  of  a  hank  or  trust  com- 
pany, with  the  superintendent  of  banks;  if  a  receiver  of  an 
insurance  company,  with  the  superintendent  of  insurance;  and 
in  each  case  with  the  attorney-general,  an  account  exhibiting  in  de- 
tail the  receipts  of  his  trust,  and  the  expenses  paid  and  incurred 
therein  during  the  preceding  six  months.  Of  the  intention  to 
present  such  account,  as  aforesaid,  the  attorney-general,  and  also 
the  surety  or  sureties  on  the  official  bond  of  sudi  receiver,  shal] 
be  given  eight  days'  notice  in  writing;  and  the  attorney-general 
dhall  examine  the  books  and  accounts  of  sudi  receiver  at  least 
once  every  twelve  months. 

Formerly  L.  1883,  eh.  378,  |  4  part,  as  am'd  by  L.  1880,  eh.  40,  I  1, 
and  L.  1896,  ch.  139,  |  1. 

§  250.  Duty  of  receivers  to  si^^  notice  to  creditors. 

The  receivers  immediately  upon  th^ir  appointment,  shall  give 
notice  thereof  which  shall  be  published  for  three  weeks  in  a  news- 
paper printed  in  the  county  where  the  principal  place  of  con- 
ducting the  business  of  such  corporation  shall  have  been  situated ; 
and  therein  shall  require, 

1.  All  persons  indebted  to  such  corporation,  by  a  day  and  at  a 
place  therein  to  be  specified,  to  render  an  account  of  all  debts 
and  sums  of  money  owing  by  them  respectively,  to  such  receivers 
and  to  pay  the  same. 

2.  All  persons  having  in  their  possession  any  property  or 
effects  of  such  corporation  to  deliver  the  same  to  the  said  receivers 
by  the  day  so  appointed. 

3.  All  the  creditors  of  such  corporation  to  deliver  their  respec- 
tive accounts  and  demands  to  the  receivers  or  one  of  them,  by  a 
day  to  be  therein  specified,  not  less  than  forty  days  from  the 
first  publication  of  such  notice. 

4.  All  persons  holding  any  open  or  subsisting  contract  of 
such  corporation,  to  present  tiie  same  in  writing  and  in  detail 
to  such  receivers,  at  the  time  and  place  in  audi  notice  specified* 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit  1,  art.  8,  I  8,  and  R.  8.,  pt  8,  ch.  8, 
tit.  4,  (  70. 

§  261.  Delivery  of  property  aad  payaaent  of  debts 
to  receiver  after  notice.  After  the  first  publication  of  the 
notice  of  the  appointment  of  receivers,  every  person  having  pos- 
session of  any  property  belonging  to  such  corporation,  and  every 
person  indebted  to  sudi  corporation,  shall  account  and  answer  for 
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the  amount  of  such  debt  and  for  the  value  of  Buoh  property  to  the 
said  reeeiyers. 

Formerly  R.  S.,  pt  3»  ch.  8,  tit*  4,  I  72  part. 

§  262«  Penalty  for  ooncealins  property  from  re- 
ceiver. Every  person  indebted  to  such  corporation,  or  having 
the  possession  or  custody  of  any  property  or  thing  in  action,  belong- 
ing to  it,  who  shall  conceal  the  same,  and  not  deliver  a  just  and 
true  account  of  such  indebtedness,  or  not  deliver  such  property  or 
thing  in  action,  to  the  receivers,  or  one  of  them,  by  ihe  day  for 
that  purpose  appointed,  shall  forfeit  double  the  amount  of  such 
debt,  or  double  the  value  of  such  property  so  concealed;  which 
penalties  may  be  recovered  by  the  receivers. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  11. 

§  253.   Duty  of  receiver  to  call  creditors'  meetiiis* 

They  shall  call  a  general  meeting  of  the  creditors  of  such  cor- 
poration, within  four  months  from  the  time  of  their  appointment 
by  a  notice  to  be  published  in  the  same  manner,  as  herein- 
before directed  respecting  the  publication  of  the  notice  of 
their  appointment;  in  which  notice,  they  shall  specify  the  place 
and  time  of  such  meeting,  which  time  shall  not  be  more  than 
three  months,  nor  less  than  two  months  after  the  first  publica- 
tion of  such  notice.  Every  such  notice  shall  be  published  at 
least  once  in  each  week,  until  the  time  of  such  meeting. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  (  74  part,  and  R.  S.,  pt  2,  ch.  5, 
tit.  1,  art.  8,  S  27. 

§  254.  Proceedings  at  creditors'  meetiiis*  At  such 
meeting,  or  other  adjourned  meeting  thereafter,  all  accounts  and 
demands  for  and  against  such  corporation,  and  all  its  open  and 
subsisting  contracts,  shall  be  ascertained  and  adjusted  as  far  as 
may  be,  and  the  amount  of  moneys  in  the  hands  of  the  receivers 
dedared. 

Formerly  R.  6.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  |  28  part,  and  R.  8.,  pt.  3, 
eh.  8,  tit.  4,  (  74  part. 

§  255.  Dednctioii  of  disbursements  and  conunis- 
sions  by  receiver.  Out  of  the  moneys  in  their  hands  the 
receivers  may  first  deduct  all  the  necessary  disbursements  made 
by  them  in  the  discharge  of  their  duty  and  such  commissions 
as  may  be  allowed  by  law. 

Formerly  R.  8.,  pt  2,  ch.  5,  tit.  1,  art.  8,  |  20. 

§  256.  Refunding  consideration  of  subsisting  con- 
tracts. If  there  shall  be  any  open  and  subsisting  engagements 
or  contracts  of  such  corporation,  which  are  in  the  nature  of  iBr 
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BTirances  or  contingent  engagements  of  any  kind,  the  receivers 
may^  with  the  consent  of  the  party  holding  such  engagement,  cancel 
and  discharge  the  same,  hy  refunding  to  such  party  the  premium 
or  consideration  paid  thereon  by  such  corporation,  or  so  much 
thereof  as  shall  be  in  the  same  proportion  to  the  time  which  shall 
remain  of  any  risk  assumed  by  such  engagement,  as  the  whole 
premium  bore  to  the  whole  term  of  such  risk;  and  upon  such 
amount  being  paid  by  such  receivers  to  the  person  holding  or 
being  the  legal  owner  of  such  engagement,  it  shall  be  deemed 
canceled  and  discharged  as  against  such  receivers. 

Formerly  R.  S.,  pt.  3,  eh.  8,  tit.  4,  S  75. 

§  267.  Retention  of  f nnds  for  snbsisting  contracts 
and  pending  snits.  The  receivers  shall  retain  out  of  the 
moneys  in  their  hands,  a  sufficient  amount  to  pay  the  sums,  which 
they  are  hereinbefore  authorized  to  pay,  for  the  purpose  of  can- 
celing and  discharging  any  open  or  subsisting  engagements.  If 
any  suit  be  pending  against  the  corporation  or  against  the  re- 
ceivers, for  any  demand,  the  receivers  may  retain  the  proportion 
which  would  belong  to  such  demand  if  established,  and  the  neces- 
sary costs  and  proceedings,  in  their  hands,  to  be  applied  according 
to  the  event  of  such  suit,  or  to  be  distributed  in  a  second  or  other 
dividend. 

Formerly  R,  S.,  pt.  3,  ch.  8,  tit.  4,  S§  77,  78. 

§  258.  Pasrment  of  debts  not  dne.  Every  person  to 
whom  a  corporation  shall  be  indebted  on  a  valuable  consideration, 
for  any  sum  of  money  not  due  at  the  time  of  such  distribution,  but 
payable  afterwards,  shall  receive  his  proportion  with  other  cred- 
itors, after  deducting  a  rebate  of  legal  interest  upon  the  sum  dis- 
tributed, for  the  time  unexpired  of  such  credit. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  §  35. 

§  269.  Allowance  of  set-offs.  Where  mutual  credit  has 
been  given  by  any  corporation,  and  any  other  person,  or  mutual 
debts  have  subsisted  between  such  corporation  and  any  other  per- 
son, the  receivers  may  set  oflF  such  credits  or  debts,  and  pay  the 
proportion  or  receive  the  balance  due.  But  no  set-off  shall  be 
allowed  of  any  claim  or  debt,  which  would  not  have  been  entitled 
to  a  dividend,  as  hereinbefore  directed. 

No  set-off  shall  be  allowed  by  such  receivers,  of  any  claim  or 
debt,  which  shall  have  been  purchased  by,  or  transferred  to,  the 
person  claiming  its  allowance,  which  could  not  have  been  set  off 
by  him,  in  a  suit  brought  by  such  receivers. 

Formerly  R.  S.,  pt.  2»  ch.  5,  tit.  1,  art.  8,  H  3d,  37.    Section  36  as 
am'd  by  L.  1828,  ch.  20  (2d  meeting),  f  15,  T  33. 
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§  260.  Penalties  recovered  by  receiver.  All  penalties 
which  shall  be  recovered  by  any  receivers,  pursuant  to  the  pro- 
visions of  this  article,  shall  be  deemed  a  part  of  the  property 
of  the  corporation,  and  shall  be  distributed  as  such  among  its 
creditors. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit.  1,  art.  8,  §  39. 

§  261.  Order  of  payment  by  receiver.  The  receivers 
shall  distribute  the  residue  of  the  moneys  in  their  hands,  among 
all  those  who  shall  have  exhibited  their  claims  as  creditors,  and 
whose  debts  shall  have  been  ascertained,  as  follows: 

1.  All  debts  due  by  such  corporation  to  the  United  States,  and 
all  debts  entitled  to  a  preference  under  the  laws  of  the  United 
States. 

2.  All  debts  that  may  be  owing  by  the  corporation  as  guard- 
ian, executor,  administrator  or  trustee;  and  if  there  be  not  suffi- 
cient to  pay  all  debts  of  the  character  above  specified,  then  a 
distribution  shall  be  made  among  them,  in  proportion  to  their 
amounts  respectively. 

3.  Judgments  actually  obtained  against  such  corporation,  to 
the  extent  of  the  value  of  the  real  estate  on  which  they  shall 
respectively  be  liens. 

4.  All  other  creditors  of  such  corporation,  in  proportion  to 
their  respective  demands,  without  giving  any  preference  to  debts 
due  on  specialties. 

Formerly  R.  S.,  pt.  2,  ch.  5,  tit.  1,  art.  8,  ((  32,  34,  aod  R.  8.,  pt.  3, 

ch.  8,  tit.  4,    §  79  part. 

§  262.    Failnre  to  file  claim  before  first  dividend. 

Every  creditor  who  shall  have  neglected  to  exhibit  his  demand 
before  the  first  dividend,  and  who  shall  deliver  his  account  to  the 
receivers  before  the  second  dividend,  shall  receive  the  sum  he 
would  have  been  entitled  to  on  the  first  dividend,  before  any 
distribution  be  made  to  the  other  creditors. 

Formerly  R.  8.,  pt.  3,  ch.  8,  tit.  4,  f  81  part. 

§  263.  Second  dividend  by  receiver.  If  the  whole  of 
the  property  of  such  corporation  be  not  distributed  on  the  first 
dividend,  the  receivers  shall,  within  one  year  thereafter,  make  a 
second  dividend  of  all  the  moneys  in  their  hands,  among  the 
creditors  entitled  thereto;  of  which,  and  that  the  same  will  be  a 
final  dividend,  three  weeks'  notice  shall  be  inserted  once  in  each 
week  in  a  newspaper  printed  in  the  county  where  the  principal 
place  of  business  of  such  corporation  was  situated. 

Such  second  dividend  shall  be  made  in  all  respects  in  the  same 
manner  as  herein  prescribed  in  relation  to  the  first  dividend,  and 
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no  other  shall  be  made  thereafter  among  the  creditors  of  such  cor- 
poration, except  to  the  creditors  having  suits  against  it,  or  against 
the  receivers,  pending  at  the  time  of  such  second  dividend,  and 
except  of  the  moneys  ^yhich  may  be  retained  to  pay  such  creditors, 
as  herein  provided 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  (  SO,  and  part  of  (  81. 

§  264.  Snrplns  to  stookliolders.  If  after  the  second 
dividend  is  made,  there  shall  remain  any  surplus  in  the  hands  of 
the  receivers,  they  shall  distribute  the  same  among  the  stock- 
holders of  such  corporation,  in  proportion  to  the  respective 
amounts  paid  in  by  them,  severally,  on  their  shares  of  stocL 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  §  83. 

§  265.  Disposition  of  moneys  retained  hj  reoeiver 
for  snits.  When  any  suit  pending  at  the  time  of  the  second 
dividend  shall  he  terminated,  they  shall  apply  the  moneys  re- 
tained in  their  hands  for  that  purpose,  to  the  payment  of  the 
amount  recovered,  and  their  necessary  charges  and  expenses ;  and 
if  nothing  shall  have  been  recovered,  they  shall  distribute  audi 
moneys,  after  deducting  their  expenses  and  costs,  among  the 
creditors  and  stockholders  of  the  corporation,  in  the  same  manner 
as  herein  directed  in  respect  to  a  second  dividend. 

Formerly  R.  S,,  pt.  3,  ch.  8,  tit.  4,  §  84. 

§  266.   Duty  of  reeeiver  as  to  nnclainied  dividend. 

If  any  dividend  that  shall  have  been  declared,  shall  remain  un- 
claimed by  the  person  entitled  thereto  for  one  year  after  the 
same  was  declared,  the  receivers  shall  consider  it  as  relinquished, 
and  shall  distribute  it,  on  any  subsequent  dividend,  among  the 
other  creditors. 

Formerly  R.  S.,  pt.  2,  ch.  6,  tit,  1,  art.  8,  (  42. 

§  267.  Effect  of  failure  to  file  claim  before  second 
dividend*  After  such  second  dividend  shall  have  been  made, 
the  receivers  shall  not  be  answerable  to  any  creditor  of  such  cor- 
poration, or  to  any  person  having  claims  against  such  corporation, 
by  virtue  of  any  open  or  subsisting  engagement,  unless  the  de- 
mands of  such  creditor  shall  have  been  exhibited,  and  the  engage- 
ments upon  which  such  claims  are  founded,  shall  have  been  pre- 
sented to  the  said  receivers,  in  detail  and  in  writing,  before  or 
at  the  time  SDecified  bv  them  in  their  notice  of  a  second  dividend. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  (  82. 

§  268.  Final  accounting  by  receiver.  A  receiver  shall 
apply  within   one   year   after   qualifying  as   such  for   a   final 
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settlement  of  his  accounts  and  an  order  for  distribution^  or 
shall  apply  to  the  court  upon  notice  to  the  attorney-general 
for  an  extension  of  time,  setting  forth  the  reasons  why  he  is 
unable  to  close  his  accounts,  which  order  may  be  granted  in 
the  discretion  of  the  court.  The  attorney-general  or  any  cred- 
itor, or  any  party  interested,  may  apply  for  an  order  that  the 
receiver  show  cause  why  an  accounting  and  distribution  shall 
not  be  had  at  any  time  after  the  expiration  of  one  year  after 
the  receiver  qualifies;  and  it  shall  be  the  duty  of  the  attorney- 
general  after  the  expiration  of  eighteen  months  from  the  time 
the  receiver  enters  upon  his  duties,  in  case  he  has  not  applied 
for  a  final  settlement  of  his  accounts,  to  apply  for  such  an  order 
on  notice  to  such  receiver.  In  case  of  such  application  by  a 
party  other  tlian  the  receiver  the  court  shall  direct  the  receiver 
to  take  steps  to  account  with  all  convenient  speed.  The  receiver 
is  not  required  or  authorized  to  file  any  account,  except  as  herein 
provided,  except  by  special  order  of  the  court. 

Formerly  Code  Civil  Procedure,  $  243 1-b. 

§  208.  Notice  of  final  accounting.  Previous  to  render- 
ing such  account  the  receivers  shall  insert  a  notice  of  their  inten- 
tion to  present  the  same,  once  in  each  week,  for  three  weeks,  in  a 
newspaper,  of  the  county  in  which  notices  of  dividends  are  herein 
required  to  be  inserted,  specifying  the  time  and  place  at  which 
such  account  will  be  rendered.  Said  receivers  shall  also  give 
notice  to  the  sureties  on  their  official  bonds,  as  provided  in  section 
two  hundred  and  twenty-seven  of*  this  chapter.  Am'd  by  L.  1909, 
ch.  2^0,  §  4£. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  |  87. 

§  270.  Hearing  on  final  accounting.  Upon  the  coming 
in  of  such  report,  the  court  shall  hear  the  allegations  of  all  con- 
cerned therein,  and  shall  allow  or  disallow  such  account,  and  de- 
cree the  same  to  be  final  and  conclusive  upon  all  the  creditors  of 
such  corporation,  upon  all  persons  who  have  claims  against  it, 
upon  any  open  or  subsisting  engagement,  and  upon  all  the  stock- 
holders of  such  corporation. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  f  89  part. 

§  271.  Reference  of  final  acconnt.  The  referee  to  whom 
such  account  shall  be  referred,  shall  hear  and  examine  the  proofs, 
vouchers  and  documents  offered  for  or  against  such  account,  and 
shall  report  thereon  fully  to  the  court. 

Formerly  R.  &,  pt  3,  ch.  8,  tit  4,  f  88. 
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§  272.  Further  aooonntins^.  Such  receivers  shall  also  ac- 
count from  time  to  time  in  the  same  manner,  and  with  the  like 
e£fect,  for  all  moneys  which  shall  come  to  their  hands  after  the 
rendering  of  such  account,  and  for  all  moneys  which  shall  have 
been  retained  by  them  for  any  of  the  purposes  hereinbefore  speci- 
fied, and  shall  pay  into  court  all  unclaimed  dividends. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  |  89  part 

§  273.  Removal  of  receiver*  Such  receivers  may  be 
removed  by  the  court. 

Formerly  R.  8.,  pt.  3,  ch.  8,  tit.  4,  |  86  part 

§  274*  Vacancy.  Any  vacancy  created  by  removal,  death 
or  otherwise,  may  be  supplied  by  the  court. 

Formerly  R.  S.,  pt.  3,  ch.  8,  tit.  4,  |  85  part 

§  275.  Rennnciation  by  receiver.  Any  receiver  who 
shall  be  desirous  of  renouncing  the  trust  vested  in  him,  may  apply 
to  the  court  from  whom  his  appointment  was  received,  for  an 
order  to  all  persons  interested,  to  show  cause  why  such  renunciation 
should  not  be  accepted. 

Such  application  shall  be  accompanied  by  a  full,  true  and  ju^t 
account  of  all  the  transactions  of  such  receiver,  and  particularly 
of  the  property,  moneys  and  effects  received  by  him;  of  all  pay- 
ments made,  whether  to  creditors  or  otherwise ;  and  of  the  remain- 
ing effects  and  property  of  the  corporation,  in  respect  to  which 
he  was  appointed  receiver,  within  his  knowledge,  and  the  situation 
of  the  same. 

To  such  account  shall  be  annexed  the  affidavit  of  the  receiver, 
that  the  said  account  is  in  all  respects  just  and  true,  according 
to  the  best  of  his  knowledge  and  belief;  which  affidavit  shall  be 
subscribed  and  sworn  to,  before  the  court,  to  whom  the  application 
is  made,  and  shall  be  certified  by  the  clerk  of  the  court. 

Such  court,  shall  thereupon  grant  an  order,  directing  notice 
to  be  given  to  all  persons  interested  in  the  property  of  the  cor- 
poration, in  respect  to  which  such  receiver  was  appointed,  to  show 
cause  on  a  day  or  at  a  term  and  at  a  place  therein  to  be  specified, 
why  he  should  not  be  permitted  to  renounce  his  appointment. 

Such  notice  shall  be  published,  once  in  each  week,  for  six  weeks 
successively  in  such  newspapers,  as  such  court  shall  direct. 

On  the  day  appointed  for  such  hearing,  and  on  such  other  days 
as  shall  from  time  to  time  be  appointed,  if  it  shall  appear  that 
notice  was  duly  published,  the  court  shall  proceed  to  hear  the 
proofs  and  allegations  of  the  parties. 
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If  it  shall  appear  that  the  prooeedings  of  such  receiver,  in 
relation  to  his  trust,  have  been  fair  and  honest,  and  particularly 
in  the  collection  of  the  property  and  debts  vested  in  him;  and 
if  such  court  be  satisfied  that  for  any  reason  it  is  inexpedient 
for  such  receiver  to  continue  in  the  execution  of  the  duties  of  his 
appointment,  and  that  such  duties  can  be  executed  by  another 
receiver,  without  injury  to  the  proi)erty  of  the  corporation,  or  to 
the  creditors;  and  if  no  good  cause  to  the  contrary  appear,  such 
court  shall  grant  an  order,  allowing  such  receiver  to  renounce  his 
appointment. 

Upon  such  order  being  granted,  such  receiver  shall  be  dis- 
charged from  the  trust  reposed  in  him,  and  his  power  and  au- 
thority shall  thereupon  cease;  but  he  shall,  notwithstanding, 
remain  subject  to  any  liability  he  may  have  incurred,  at  any 
time  previous  to  the  granting  of  such  order,  in  the  management  of 
his  trust. 

The  expense  of  all  proceedings  in  effecting  such  renunciation 
shall  be  paid  by  the  receiver  making  the  application. 

Formerly  R.  S.,  pi.  2,  ch.  5,  tit.  1,  art.  8,  ff  49,  61-66,  60,  62. 

§  276.  Control  of  receiver  by  court.  The  receivers 
shall  be  subject  to  the  control  of  the  court  and  may  be  compelled 
to  account  at  any  time. 

Formerly  R.  8.,  pt.  3,  ch.  8,  tit.  4,  |  86  part. 

§  277.  Commissions  and  expenses  of  receiver  in 
voluntary  dissolution.  A  receiver  appointed  pursuant  to 
article  nine  is  entitled,  in  addition  to  his  necessary  expenses, 
to  commissions  upon  the  sums  received  and  disbursed  by  him 
as  the  court  by  which  or  the  judge  by  whom  he  is  appointed 
allows,  as  follows:  On  the  first  twenty  thousand  dollars  not 
exceeding  five  per  centum;  on  the  next  eighty  thousand  dol- 
lars, not  exceeding  two  and  one-half  per  centum ;  and  on  the  re- 
mainder, not  exceeding  one  per  centum;  but  in  case  the  commis- 
sions of  a  receiver  so  computed  shall  not  amount  to  one  hundred 
dollars,  said  court  or  judge  may  in  his  or  its  discretion  allow  said 
receiver  such  a  sum  not  exceeding  one  hundred  dollars  for  his 
commissions  as  shall  be  commensurate  with  the  services  rendered 
by  said  receiver. 

Formerly  Code  Civil  Procedure,  (  2431-a. 

§  278.  Commissions  and  expenses  of  receiver  except 
in  voluntary  dissolution.  A  receiver  of  a  corporation, 
except  a  receiver  appointed  in  proceedings  for  its  voluntary  dis- 
solution, is  entitled,  in  addition  to  his  necessary  expenses,  to  such 
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oommissions,  not  exceeding  two  and  one-half  per  centum  upon  the 
sums  received  and  disbursed  by  him,  as  the  court  by  which  or 
the  judge  by  whom  he  is  appointed  allows,  but  except  upon  a  final 
accounting  such  a  receiver  shall  not  receive  on  accoimt  of  his  serv- 
ices for  any  one  year  a  greater  amount  than  twelve  thousand 
dollars,  nor  for  any  period  less  than  a  year  more  than  at  that  rate. 
Upon  final  accounting,  the  court  may  make  an  additional  allow- 
ance to  such  receiver,  not  exceeding  two  and  one-half  per  centum 
upon  the  sums  received  and  disbursed  by  him,  if  the  court  is  satis- 
fied that  he  has  performed  services  that  fairly  entitle  him  to  such 
additional  allowance.  Where  more  than  one  receiver  shall  be  ap- 
pointed, the  compensation  herein  provided  sh^l  be  divided  be- 
tween said  receivers. 

Formerly  L.  1883,  eh.  378,  $  2,  as  am'd  by  L.  1886,  ch.  275,  §  1; 
L.  1901,  ch.  506,  f  1,  and  L.  1906,  ch.  349,  §  1. 

ARTICLE  12 

ProTlsions  Applicable  to  Two  or  More  of  the 
Foregroingr  Proceedingrs  or  Actions 

Section  300.  Application  of  preceding  articles  to  certain  corpora- 
tions. 

801.  Officers  and  agents  may  be  compelled  to  testify  in 

certain  actions. 

802.  Injtmction  staying  actions  by  creditors  in  certain 

actions. 

803.  Creditors  of  corporation  may  be  brought  in  to  prove 

their  claims  in  certain  actions. 

804.  When  attorney-general  must  bring  certain  actions. 

805.  Requisites  of  injunction  against  corporations  in  cer- 

tain cases. 

806.  Appointment  of  receivers  of  property  of  corpora- 

tions. 

807.  Judicial  suspension  or  removal  of  officer  of  cor- 

poration. 

808.  Application  of  the  last  three  sections. 

309.  Misnomer   not   available   in   action   against   stock- 
holder. 

810.  Appraisal  of  property  of  insolvent  corporation. 

811.  Application  by  attorney-general  for  removal  of  re- 

ceiver and  to  facilitate  closing  affairs  of  receiver- 
ship. 

812.  Service  of  papers  upon  attorney-general. 
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Section  313.  Designation  of  depositories  of  funds  in  order  ap* 

pointing  receiver, 
314.  Application  to  the  court  in  certain   actions   and 
proceedings. 

815.  County  wherein  action  may  be  brought  by  attorney- 

general  on  behalf  of  the  people. 

816.  Preferences  in  actions  *of  proceedings  by  or  against 

receivers. 

§  300.  Application  of  preeedins  articles  to  certain 
corporations.  Articles  fifth,  sixth  or  seventh  of  this  chapter 
do  not  apply  to  a  religious  corporation ;  or  to  a  municipal  or  other 
political  corporation,  created  by  the  constitution,  or  by  or  under 
the  laws  of  this  state ;  or  to  any  corporation  which  the  regents  of 
the  university  have  power  to  dissolve,  except  upon  the  application 
of  the  regents,  or  of  the  trustees  of  such  a  corporation ;  and  in  aid 
of  its  liquidation  unde«  such  dissolution. 

Formerly  Code  Civil  Procedure,  S  1804. 

§  301.  Officers  and  agents  n&ay  be  compelled  to  tes- 
tify in  certain  actions.  In  an  action,  brought  as  prescribed 
in  article  fifth,  sixth  or  seventh,  a  stockholder,  officer,  alienee,  or 
agent  of  a  corporation,  is  not  excused  from  answering  a  question, 
relating  to  the  management  of  the  corporation,  or  the  transfer  or 
disposition  of  its  property,  on  the  ground  that  his  answer  may 
expose  the  corporation  to  a  forfeiture  of  any  of  its  corporate  rights, 
or  will  tend  to  convict  him  of  a  criminal  oflFense,  or  to  subject 
him  to  a  penalty  or  forfeiture.  But  his  testimony  shall  not  be 
used,  as  evidence  against  him,  in  a  criminal  action  or  special 
proceeding. 

Formerly  Code  Civil  Procedure,  |  1805. 

§  902.  Injunction  staying^  actions  by  creditors  in 
certain  actions.  In  such  an  action,  the  court  may,  in  its  dia- 
cretion,  on  the^  application  of  either  party,  at  any  stage  of  the 
action,  before  or  iffter  final  judgment,  and  with  or  without  security, 
grant  an  injunction  order,  restraining  the  creditors  of  the  corpora- 
tion from  bringing  actions  against  the  defendants,  or  any  of  them, 
for  the  recovery  of  a  sum  of  money,  or  from  taking  any  further 
proceedings  in  such  actions,  theretofore  commenced.  Such  an 
injunction  has  the  same  effect,  and,  except  as  otherwise  expressly 
prescribed  in  this  section,  is  subject  to  the  same  provisions  of  law, 

*8o  in  originaL 
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as  if  each  creditor,  upon  whom  it  is  served,  was  named  therein,  and 
was  a  party  to  the  action  in  which  it  is  granted. 

Formerly  Code  Civil  Procedure,  $  1806. 

§  903.  Creditors  of  oorporation  may  be  lironsbt 
in  to  prove  their  elaims  in  certain  actions.  In  such  an 
action,  the  conrt  may,  at  any  stage  of  the  action,  before  or  after 
final  judgment,  make  an  order  requiring  all  the  creditors  of  the 
corporation  to  exhibit  and  prove  their  claims,  and  thereby  make 
themselves  parties  to  the  action,  in  such  a  manner,  and  in  such  a 
reasonable  time,  not  less  than  six  months  from  the  first  publication 
of  notice  of  the  order  as  the  court  directs ;  and  that  the  creditors^ 
who  make  default  in  so  doing,  shall  be  precluded  from  all  benefit 
of  the  judgment,  and  from  any  distribution  which  may  be  made 
thereunder,  except  as  hereinafter  provided.  Notice  of  the  order 
must  be  given  by  publication,  in  such  newspapers,  and  for  such  a 
length  of  time,  as  the  court  directs.  Notwithstanding  such 
order  any  such  creditor  who  shall  exhibit  and  prove  his  claim  in 
the  manner  directed  thereby,  with  proof,  by  affidavit  or  otherwise, 
that  he  has  had  no  notice  or  knowledge  thereof  in  time  to  comply 
therewith,  any  time  before  an  order  is  made  directing  a  final  dis- 
tribution of  the  assets  of  such  corporation,  shall  be  entitled  to  have 
his  claim  received,  and  shall  have  the  same  rights  and  benefits 
thereon,  so  far  as  the  assets  of  such  corporation  then  remaining  un- 
distributed may  render  possible,  as  if  his  claim  had  been  exhibited 
and  proved  within  the  time  limited  by  such  order. 

Formerly  Code  Civil  Procedure,  S  1807. 

§  304.  When  attorney-general  mnet  bring  certain 
actions.  Where  the  attorney-general  has  good  reason  to  believe, 
that  an  action  can  be  maintained  in  behalf  of  the  people  of  the 
state,  as  prescribed  in  articles  fifth,  sixth  or  seventh  of  the  chapter, 
except  section  one  hundred  and  thirty  of  this  chapter,  he  must  bring 
an  action  accordingly,  or  apply  to  a  competent  court  for  leave  to 
bring  an  action,  as  the  case  requires ;  if,  in  his  opinion,  the  public 
interests  require  that  an  action  should  be  brought.  In  a  case  where 
the  action  can  be  brought  only  by  the  attorney-general  in  behalf  of 
the  people,  if  a  creditor,  stockholder,  director,  or  trustee  of  the 
corporation,  applies  to  the  attorney-general  for  that  purpose,  and 
furnishes  the  security  required  by  law,  the  attorney-general  must 
bring  the  action,  or  apply  for  leave  to  bring  it,  if  he  has  good  reason 
to  believe,  that  it  can  be  maintained.  Where  such  an  application 
is  made  section  nineteen  hundred  and  eighty-six  of  the  code  of 


GENERAL  OORPOEATION  LAW  1458 


Art.  12  ProTisMMit  Applicable  to  Proeeedinga  or  Action*.      ||  305-307 

civil  procedure  applies  thereto,  and  to  the  action  brought  in  pur- 
suance thereof. 

Formerly  Ck>de  Civil  Procedure,  (  1808. 

§  305.  Requisites  of  injonctioii  asaiiuit  eorpora^ 
tions  in  certain  eases.  An  injunction  order,  suspending  the 
general  and  ordinary  business  of  a  corporation,  or  suspending 
from  office,  or  restraining  from  the  performance  of  his  duties,  a 
trustee,  director,  or  other  officer  thereof,  can  be  granted  only  by 
the  court,  upon  notice  of  the  applicati(m  therefor,  to  the  proper 
officer  of  the  corporation,  or  to  the  trustee,  director,  or  other 
officer  enjoined.  If  such  an  injunction  order  is  made,  otherwise 
than  as  prescribed  in  this  section,  it  is  void. 

Formerly  Code  Civil  Procedure,  f  1809  part. 

§  306.  Appointment  of  receivers  of  property  of 
corporations.  A  receiver  of  the  property  of  a  corporation 
can  be  appointed  only  by  the  court,  and  in  one  of  the  following 
cases: 

1.  An  action,  brought  as  prescribed  in  articles  fifth,  sixth  or 
seventh  of  this  chapter. 

2.  An  action  brought  for  the  foreclosure  of  a  mortgage  upon  the 
property,  of  which  the  receiver  is  appointed,  where  the  mort- 
gage debt,  or  the  interest  thereupon,  has  remained  unpaid,  at 
least  thirty  days  after  it  was  payable,  and  after  payment  thereof 
was  duly  demanded  of  the  proper  officer  of  the  corporation  and 
where  either  the  income  of  the  property  is  specifically  mortgaged, 
or  the  property  itself  is  probably  insufficient  to  pay  the  mortgage 
debt 

3.  An  action  brought  by  the  attorney-general,  or  by  a  stock- 
holder, to  preserve  the  assets  of  a  corporation,  having  no  officer 
empowered  to  hold  the  same. 

4.  A  special  proceeding  for  the  voluntary  dissolution  of  a  cor- 
poration. 

5.  Upon  the  application  of  the  regents  of  the  university,  in  aid 
of  the  liquidation  of  a  corporation  whose  dissolution  they  con- 
template or  have  decreed ;  or  upon  the  application  of  the  trustees 
of  such  a  corporation,  with  notice  to  the  r^ents. 

Where  the  receiver  is  appointed  in  an  action,  otherwise  than 
by  or  pursuant  to  a  final  judgment,  notice  of  the  application  for 
his  appointment  must  be  given  to  the  proper  officer  of  the  cor- 
poration. 

Formerly  Code  Civil  Proceduxe,  f  1810. 

§  907.  Jndicial  suspension  or  remoTal  of  oifteer  of 
corporation.    A  trustee,  director,  or  other  officer  of  a  corpora- 
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I 

tion  shall  not  be  suspended  or  removed  from  office,  by  a  court  or 
judge,  otherwise  than  by  the  final  judgment  of  a  competent  court, 
in  an  action  brought  by  the  attorney-general,  as  prescribed  in  sec- 
tion ninety  of  this  chapter. 

Formerly  Code  Ciyil  Procedure,  f   1811. 

§  308.  Application  of  the  last  tliree  sectioiui.    The 

last  three  sections  apply  to  an  action  or  special  proceeding,  against 
a  corporation  created  by  or  under  the  laws  of  the  state,  or  a 
trustee,  director,  or  other  officer  thereof ;  or  against  a  corporation 
created  by  or  under  the  laws  of  another  state,  government,  or 
country,  or  a  trustee,  director,  or  other  officer  thereof,  where  the 
corporation  does  business  within  the  state,  or  has,  within  the 
state,  a  business  agency  or  a  fiscal  agency,  or  an  agency  for  the 
transfer  of  its  stock. 

Formerly  Code  Civil  Procedure,  f  1812  part. 

§  309.  Misnomer  not  available  in  action  asainst 
stockholder*  Where  an  action,  authorized  by  a  law  of  the 
state,  is  brought  against  one  or  more  persons,  as  stockholders  of  a 
corporation,  an  objection  to  any  of  the  proceedings  can  not  be 
taken,  by  a  person  properly  made  a  defendant  in  the  action  on 
the  ground  that  the  plaintiff  has  joined  with  him,  as  a  defendant 
in  the  action,  a  person,  whbse  name  appears  on  the  stock-books  of 
the  corporation,  as  a  stockholder  thereof,  by  the  name  so  appear- 
ing ;  but  who  is  misnamed,  or  dead,  or  is  not  liable  for  any  cause. 
In  such  a  case,  the  court  may,  at  any  time  before  final  judgment, 
upon  motion  of  either  party,  amend  the  pleadings  and  other  papers, 
without  prejudice  to  the  previous  proceedings,  by  substituting  the 
true  name  of  the  person  intended,  or  by  striking  out  the  name  of 
the  person  who  is  dead,  or  not  liable,  and,  in  a  proper  case,  insert- 
ing the  name  of  his  representative  or  successor. 
Formerly  Code  Civil  Procedure,  (  1813  part. 

§  310.  Appraisal  of  property  of  insolvent  corpora- 
tion.  Whenever  by  reason  of  the  provisions  of  any  law  of 
this  state  it  shall  become  necessary  to  appraise  in  whole  or  in  part 
the  property  of  any  corporation  in  the  hands  of  a  receiver  or 
otherwise,  the  persons  whose  duty  it  shall  be  to  make  such  ap- 
praisal shall  value  the  real  estate  at  its  full  and  true  value,  taking 
into  consideration  actual  sales  of  neighboring  real  estate  similarly 
situated  during  the  year  immediately  preceding  the  date  of  such 
appraisal,  if  any;  and  they  shaU  value  all  such  property,  stocks, 
bonds  or  securities  as  are  customarily  bought  or  sold  in  open 
markets  in  the  city  of  Kew  York  or  elsewhere,  for  the  day  on  which 
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such  appraisal  or  report  maj  be  required,  hj  ascertaining  the  range 
of  the  market  and  the  average  of  prices  as  thus  found,  rnnning 
through  a  reasonable  period  of  time. 

Formerly  L.  1891,  du  84,  |  1. 

§  311.  Applioation  by  attoniey-seneral  for  re« 
moTal  of  receiver  and  to  facilitate  closins  affairs  of 
receiversUp.  The  attorney-general  may,  at  any  time  he  deems 
that  the  interests  of  the  stockholders,  creditors,  policy-holders,  de- 
positors or  other  beneficiaries  interested  in  the  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  sub- 
served thereby,  make  a  motion  in  the  supreme  court  at  a  special 
term  thereof,  in  any  judicial  district : 

1.  For  an  order  removing  the  receiver  of  any  insolvent  corpora- 
tion and  appointing  a  receiver  thereof  in  his  stead,  or, 

2.  To  compel  him  to  account,  or, 

3.  For  such  other  and  additional  order  or  orders  as  to  him 
may  seem  proper  to  facilitate  the  closing  up  of  the  affairs  of  such 
receivership,  and 

Any  appeal  from  any  order  made  upon  any  motion  under  this 
section  shall  be  to  the  appellate  division  of  the  department  in 
which  such  motion  is  made. 

Formerly  L.  1883,  eh.  378,  (  7. 

§  312.    Serrice  of  papers  upon  attomey-seneral. 

A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or 
judgment  to  be  proposed  thereon  to  the  court,  in  every  action  or 
proceeding  for  the  dissolution  of  a  corporation  or  a  distribution 
of  its  assets,  shall,  in  all  cases,  be  served  on  the  attorney- 
general,  in  the  same  maimer  as  provided  by  law  for  the  service  of 
papers  on  attorneys  who  have  appeared  in  actions,  whether  the 
applications  but  for  this  section  would  be  ex  parte  or  upon 
notice,  and  no  order  or  judgment  granted  shall  vary  in  any  ma- 
terial respect  from  the  relief  specified  in  such  copy,  order  or 
judgment,  unless  the  attorney-general  shall  appear  on  the  return 
day  and  shall  have  been  heard  in  relation  thereto ;  and  any  order  or 
judgment  granted  in  any  action  or  proceeding  aforesaid,  without 
such  service  of  such  papers  upon  the  attorney-general,  shall  be  void, 
and  no  receiver  of  any  such  corporation  shall  pay  to  any  person 
any  money  directed  to  be  paid  by  any  order  or  judgment  made  in 
any  such  action  or  proceeding,  until  the  expiration  of  eight  days 
after  a  certified  copy  of  such  order  or  judgment  shall  have  been 
served  as  aforesaid  upon  the  attorney-general. 

Formerly  L.  1883,  du  378,  (  8. 
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If  813-316       Alteration  and  Repeal  of  Charter  of  Corporation.       Arts.  12,  18 

9  318.  Desisitation  of  depositories  of  fimds  in 
order  appointing  reeeiver*  All  orders  appointing  receivers 
of  corporations  shall  designate  therein  one  or  more  places  of  de- 
posity  wherein  all  funds  of  the  corporation  not  needed  for  im- 
mediate disbursement  shall  be  deposited  and  no  deposits  or  invest- 
ments of  such  trust  funds  shall  be  made  elsewhere,  except  upon 
the  order  of  the  court  upon  due  notice  given  to  the  attorney-general. 

Formerly  L.  1883,  ch.  378,  f  3. 

9  814.  Application  to  tlie  oonrt  in  certain  actions 
and  proceedings*  All  applications  to  the  court  shall  be  made 
in  the  judicial  district  where  the  principal  office  of  the  corporation 
against  which  proceedings  are  taken  is  located,  excepting  such 
applications  as  are  made  in  actions  brought  by  the  attorney-general 
on  behalf  of  the  people  of  the  state,  and  all  such  applications  shall 
be  made  in  the  judicial  district  in  which  the  action  is  triable. 

Formerly  L.  1883,  ch.  378,  f  9,  as  am'd  by  L.  1896,  ch.  282,  f  2. 

§  315.  Connty  wherein  action  may  lie  Ironsht  hy 
attomey-seneral  on  behalf  of  the  people.  An  action 
or  proceeding  brought  by  the  attorney-general  on  behalf  of  the 
people  of  the  state  against  any  corporation  for  the  purpose  of 
procuring  its  dissolution,  the  appointment  of  a  receiver,  or  the 
sequestration  of  its  property,  may  be  brought  in  any  county  of  the 
state,  to  be  designated  by  the  attorney-general. 

Formerly  L.  1883,  ch.  378,  f  1  part,  as  am'd  by  L.  1896,  ch.  282,  |  1. 

§  816.  Preferences  in  actions  or  prooeedinss  hy  or 
against  receivers.  AH  actions  or  other  legal  proceedings  and 
appeals  therefrom  or  therein  brought  by  or  against  a  receiver  of 
any  of  the  insolvent  corporations  referred  to  in  this  chapter, 
shall  have  a  preference  upon  the  calendars  of  all  courts  next  in 
order  to  actions  or  proceedings  brought  by  the  people  of  the  state 
of  New  York. 

Formerly  L.  1883,  ch.  378,  {  10. 


ARTICLE  18 

Alteration  and  Repeal  of  Cbarter  of  Cor- 
poration 

Section  820.  Alteration  and  repeal  of  charter. 
321.  Conflicting  corporate  laws. 
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Arts.  13,  14  Laws  Repealed;  When  to  Take  Effect.     SS  820, 321, 330, 331 

§  380.  Alteratioa  maud  repeal  of  eluurter.  The  charter 
of  every  corporation  shall  be  subject  to  alteration,  suspension  and 
repeal,  in  the  discretion  of  the  legislature. 

Formerly  L.  1800,  ch.  563,  {  40,  an  added  by  L.  1895,  eh.  672,  i  2. 

§  321.  ConJUctins  eorporate  laws.  If  in  any  corpo- 
rate law  there  is  or  shall  be  any  provision  in  conflict  with  any 
provisions  of  this  chapter  or  of  tiie  stock  corporation  law,  the 
provisions  so  conflicting  shall  prevail,  and  the  provision  of  this 
chapter  or  of  the  stock  corporation  law  with  which  it  conflicts  shall 
not  apply  in  such  a  case.  If  in  any  such  law  there  is  or  shall  be 
a  provision  relating  to  a  matter  embraced  in  this  chapter  or  in 
the  stock  corporation  law,  but  not  in  conflict  with  it,  such  pro- 
vision in  such  other  law  shall  be  deemed  to  be  in  addition  to  the 
provision  in  this  chapter  or  in  the  stock  corporation  law  relating 
to  the  same  subject-matter,  and  both  provisions  shall,  in  such  case, 
be  applicable. 

Formerly  L.  1890,  ch.  563,  f  33,  u   added  by  L.  1893,  ch.  638,  I  1, 
and  am'd  by  L.  1901,  ch.  130,  |  1. 


ARTICLE  14 

La'vrs  Repealed;  Constraotlon;  When  to 

Take  Effect 

Section  330.  Laws  repealed. 

331.  Construction, 

332.  When  to  take  effect. 

§  390.  loLvrn  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1890,  ch.  663,  |  23,  as  am'd  to  constitute  |  34  by  L. 
1892,  ch.  687. 

§  331.  Constntotion.  Nothing  in  this  chapter  shall  be 
construed  to  impair  any  right  or  liability  which  any  existing  cor- 
poration, its  officers,  directors,  stockholders  or  creditors  may  have 
or  be  subject  to  or  which  any  such  corporation,  other  than  a  rail- 
road corporation,  had  or  was  subject  to  on  the  date  when  this  chap- 
ter takes  effect,  by  virtue  of  any  special  act  of  th^  legislature 
creating  such  corporation  or  creatipg  or  defining  any  such  right 
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or  liabilitj,  mtless  such  special  act  is  repealed  by  this  chapter  or 
the  other  general  laws  hereinbefore  mentioned. 

Formerly  L.  1890,  ch.  S«3,  |  26,  aa  am'd  to  oonatitiita  |  M  by  L. 

1802,  eh.  687. 

§  332.  Wlten  to  take  effect.    This  chapter  diall  take  effect 
immediately. 

SOHXDTTUD  OF  LaWS  BePSAUBD. 

Revised  Statutes. .  Part  1,  chapter  18,  AH 

Revised  Statutes . .  Part  3,  chapter   8,  title  4,  sections ....  2,  43 
Revised  Statutes . .  Part  3,  chapter   8,  title  4^  article  8,  §§  6ft-91 

Laws  of  Chapter  Section 

1811 67 All 

1811 235 All 

1813 78 All 

1815 47 All 

1815 202 All 

1816 58 All 

1817 223 AU 

1818 67 All 

1819 102 All 

1821 14 AU 

1822 213 All 

1825 326 4^11,13,14,17,18 

1828 21 1,  n  76,  77,  467  (2d  Meet) 

1836 284 All 

1836 316 All 

1838 160 All 

1838 161 All 

1838 262 All 

1839 218 All 

1842 165 All 

1846 155 All 

1846 215 17,  18 

1847 100 8,  4 

1847 210 All 

1847 222 All 

1847 270 All 

1847 272 All 

1847 287 All 

1847 398 All 
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Laws  of  Chapter  Section 

1847 404 All 

1847.. 405 All 

1848 87 All 

1848 40 All 

1848 45 All 

1848 140 All 

1848 259 All 

.  1848 265 All 

1  1848 860 All 

1849 250 All 

1849 862 All 

1850 71 All 

1850 140 All 

1861 14 All 

1851 19 All 

1851 98 All 

1851 107 All 

1851 487 All 

1851 497 All 

1862 228 All 

1852 872 All 

1853 63 All 

1858 117 All 

1858 124 All 

1858 186 All 

1858 246 All 

1853 883 All 

1863 471.. 1,  2,  i 

1853 481 All 

1858 602 AU 

1853 626 All 

1854 8 All 

1854 87 All 

1864 140 All 

1854 201 All 

1854 282 All 

1864 269 All 

1864 282 All 

1864 »>...     812 All 

1866 801 All 

1865.. 802 All 


> 
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Laws  of  Chapter  Section 

1866 390 All 

1856 478 All 

1856 485 AU 

1856 496 All 

1856 646 All 

1856 669 All 

1866 66 All 

1857 29 All 

1867 83 AU 

1867 185 All 

1857 202 All 

1857 262 All 

1857 444 All 

1857 546 All 

1857 668 All 

1857 643 AU 

1857 776 All 

1868 10 AU 

1858 126 AU 

1858 848 AU 

1859 209 AU 

1859 811 AU 

1859 456 AU 

I860 116 AU 

I860 269 AU 

I860 523 All 

1861 149 AU 

1861 170 AU 

1861 215 AU 

1861 238 AU 

1862 206 AU 

1862 248 AU 

1862 426 All 

1862 438 AU 

1862........  449 AU 

1862 472 AU 

1863 63 AU 

1863 134 AU 

1863 346 AU 

1864 86 AU  _ 

1864 337 AU 

1864 617 AU  - 
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n^mm 


Laws  of  Chapter  Section 

1864 682... All 

1865 284 All 

1865 246 All 

1866 807 All 

1865 6W All 

1866 780 All 

1866 78 All 

1866 259 All 

\  1866 822 All 

1866 871 All 

•  1866 697 All 

1866 780 All 

1866 799 All 

1866 838 All 

1867 12 All 

1867 49 All 

1867 248 All 

1867 254 All 

1867 419 All 

1867 480 All 

1867 609 AU 

1867 775 All 

1867 906 All 

1867 987 All 

1867 960 All 

1867 971 All 

1867 974 All 

1868 263 All 

1868 290 All 

1868 673 All 

1868 781 All 

1869 234 All 

1869 237 All 

1869 606 All 

1869 706 All 

1869 844 All 

1869 917 AU 

1870 124 All 

1870 135 All 

1870 322 All 

1870 443 All 

1870 568 All 


> 
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Laws  of  Chapter  Section 

1870 778 AU 

1871 95 AU 

1871 481 AU 

1871 535 AU 

1871 560 AU 

1871 652 AU 

1871 657 AU 

1871 669 AU 

1871 .,  697 AU 

1871 883 AU 

1872 81 AU 

1872 128 AU 

1872 ....  146 AU 

1872.  .r.T^. 248 AU 

1872 283 AU 

1872.... -.T...  850 AU 

1872 874 AU 

1872 426 All 

1872 609 AU 

1872 611 AU 

1872 779 AU 

1872 780 AU 

1872 820 AU  except  20 

1872 829 AU 

1872 843 AU 

1873 151 AU 

1873 852 All 

1873 ....  482.... AU 

1873 ,  440 AU 

1873 469 AU 

1873 616 AU 

1873 ...     634 All 

1878 710 AU 

1878..........  737 AU 

1878 814 AU 

1874...- 76 AU 

1874 ....  148 AU 

1874 149 All 

1874 240 AU 

18U....m^..     288 AU 

1874 :«.-.«  430 AU 

1875..iini.:.<«n     4 AU 
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Laws  of  Chapter  Section 

1876... ..,«.=...   68 AU 

1875 88 All 

1876.... «...  108 All    I 

1875 118 All 

1875 119 AU 

1875 120 All 

1875 159 All 

1875 193 All 

<  1876 256 AU 

i         1875 819 AU 

1875 343 2,4,8 

1876 866 AU 

1875 445 All 

1875 510 All 

1875 686 All 

1876 598 AU 

1875........  606 All 

1875 611 AU 

1876 77 AU 

!         1876 136 AU 

1876 190 AU 

1876 198 AU 

1876 280 All 

1876 358 AU 

1876 873 AU 

1876 416 AU 

I         1876 436 AU 

i         1876 446 AU 

I         1877 103.. AU 

1877 168 AU 

1877 164 All 

1877 171 AU 

1877 224 All 

1877 266 All 

1877 811 All 

1877 874 AU 

1878 35 AU 

1878 61 All 

1878 86 AU 

1878 121 AU 

1878 163 AU 

1878 203 AU 


I 
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Laws  B«pe»Ied.                                      Art.  14 

Laws  of 

Chapter 

Section 

1878 

..     310.... 

....     All 

1878 , 

..     2^.... 

....     All 

1878 

•  ••      ^Ot«  •  •  • 

>•. . .     All 

1878...-...., 

..,    816.... 

....     All 

1878 

..     834.... 

....     All 

1878 , 

. .     894. . . . 

....     All 

1879 , 

. .     214. . . . 

....All 

1879 , 

. .     253.... 

....     All 

1879 , 

..     290.... 

....     All 

1879 

..     293 

All 

1879 , 

. .     350 

....     All 

1879 

..     877.... 

....     All 

1879 , 

..     393.... 

....     All 

1879 

..     395 

....     AU 

1879 , 

..     413.... 

....     All 

1879 , 

..     416.... 

....     All 

1879 , 

..     441.... 

....     All 

1879 

..     603 

....     All 

1879 , 

. .     606 

....     AU 

1879 

..     512 

....     All 

1879 

..     541 

....     All 

1880 

. .         5. . . . 

....     AU 

1880 , 

. .       85 .... 

....     AU 

1880 

90. . . . 

....     AU 

1880 , 

. .       94. . . . 

....     AU 

1880 

..     113.... 

....     AU 

1880 , 

..     133.... 

....     AU 

1880 

..     165.... 

....     AU 

1880 

,.      182 

....     All 

1880 , 

..     187.... 

. . . .     AU 

1880 , 

•  •      22o • • • • 

....     AU 

1880 

. .     225 

....     AU 

1880 

..     241 

....     AU 

1880 

..     245.... 

. . . .     1,  T  3,  subd.  5,  part  relating  to 
receivers    appointed    as    pre- 
scribed   in    Code    OivU    Pro- 
cedure, §  2429 

1880 

. .     264. . . . 

....     AU 

1880 

. .     263 

....     AU 

1880 

..     267 

....     AU 

1880 

..     849 

....     All 

1880 

..     416.... 

....     AU 

Art.  14 

Laws  B«pealed. 

Laws  of 

Chapter 

Section 

1880 

..  417.... 

....  AU 

1880 

..  474.... 

....  AU 

1880 

..  484.... 

....  AU 

1880 

. .  610.... 

....  AU 

1880 

. •  637. • . . 

....  AU 

1880 

• .  676 .... 

....  AU 

1880 

. .  682 

....  AU 

1880 

• .  683. . . . 

....  AU 

^ 

1880 

. .  685. . . • 

....  AU 

r 

1881 

. .  Z^ • • • . 

....  AU 

1881 

. •   58. . . . 

....  AU 

1881 

..   77.... 

....  AU 

1881 

..  116 

....  AU 

1881 

..  117.... 

....  AU 

1881 

..  U8 

....  AU 

1881 

..  213 

. . . .  AU 

1881 

. .  232 

....  AU. 

1881 

.  •    Avv •  •  .  . 

....  AU 

1881 

. .  296 

....  AU 

1881 

..  311 

....  AU 

1881 

. .  313. . • • 

....  AU 

1881 

. .  321.... 

....  AU 

1881 

• .   337. • . . 

....  AU 

1881 

. .   ooo« • • . 

....  AU 

1881 

. .  861. • • . 

....  AU 

1881 

. .  899 

....  AU 

1881 

. .  422 

....  AU 

1881 

..  464.... 

....  AU 

1881 

468. . • • 

....  AU 

1881 

..  470.... 

....  AU 

\ 

1881 

..  472 

. . . .  AU 

1881 

•  •  486 .... 

....  AU 

1881 

. •  561. • . • 

....  AU 

1881 

. .  689 

....  AU 

1881 

. .  639 

....  AU 

1881 

.  .   v4«/ .... 

....  AU 

1881 

. .  660.... 

....  AU 

1881 

..  674.... 

....  AU 

1881 

• .  685. . . . 

....  AU 

1882 

•  •   73 .... 

....  AU 

1882 

. .   82 . • • . 

....  AU 

1882 

..  140.... 

....  AU 
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Laws  of  Chapter  Soction 

1882 273 AH 

1882 289 AU 

1882 290 All 

1882 806 All 

1882 809 All 

1882 831 All 

1882 849 All 

1882 353 All 

1882 893 All 

1882 406 All 

1883 46 All 

1888 71 All 

1888 102 All 

1888 216 All 

1888 282 All 

1883 237 All 

1888 238 All 

1883 240 All 

1888 287 All 

1888 823 All 

1883 861 All 

1883 878 AU 

1888 881 All 

1883 882 All 

1883 884 All 

1888 886 All 

1888 887 All 

1888 888 All 

1888 409 All 

1888 482 All 

1888 483 All 

1883 497 All 

1884 140 All 

1884 193 All 

1884 208 All 

1884 228 All 

1884 262 AU 

1884.... 267 All 

1884 285 1 

1884 867 All 

1884 386 All 

1884 897 All 

1884 421 All 

1884 422 All 
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Laws  of  CThapter  Section 

1884 439 All 

1884 441 All 

1884 444 All 

1886 40 All 

1886 84 All 

1885........  127 All 

1885 141 All 

1885 153 All 

1885........  171 All 

1885 805 All 

1885 369 All 

1886 422 All 

1886 423 All 

1886 489 All 

1886 498 All 

1885 535 All 

1885 540 All 

1885.... 549 All 

1886 65 All 

1886 182 All 

1886 271 All 

1886 275 All 

1886 810 All 

1886 ....  321 All 

1886 822 All 

1886 408 All 

1886 415 All 

1886 509 All 

1886 551 All 

1886 579 All 

1886 .....  586 All 

1886 592 All 

1886 601 AU 

1886 605 AU 

1886 684 All 

1886 642 All 

1887 450 All 

1887 486 All 

1887 536 All 

1887 670.. All 

1887 601 AU 

1887 616 All 
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Laws  of  Chapter  Section 

1887 622 AU 

1887 724 AU 

1888 189 All 

1888... 806 AU 

1888 813 AU 

1888 369 All 

1888 894 All 

1888 447 AU 

1888 462 All 

1888 613 AU 

1888 614 AU 

1888 649 AU 

1888 660 AU 

1889 ...       67 AU 

1889 76 AU 

1889 „      78 AU 

1889 286 AU 

1889 242 AU 

1889 281 AU 

1889 832 AU 

1889 369 AU 

1889 426 AU 

1889 619 AU 

1889 624 AU 

1889 681 AU 

1889 632 AU 

1889 664 AU 

1890 23 AU 

1890 98 All 

1890 119 All 

1890 193 AU 

1890 292 AU 

1890 416 AU 

1890 421 All 

1890 483 AU 

1890 497 AU 

1890 606 All 

1890 608 All 

1890 643 All 

1890 663 All 

1891 34 Fart   relating   to   appraisal   of 

property  at  insQlvent  corpo- 
rations 
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Laws  of  Chapter  Section 

1891.  ...-..* ,-.:  38........  All 

1891 V       67 All 

1891 287 AU 

1892 2 All 

1892 19 4 

1892 687 All  except  87 

1894 136 All 

1894 400 All 

1895 672 All 

1896 139 All 

1896 282 All 

1896 932 1,  part  adding  §  57  to  L.  1892, 

Ch.  688 

1898 ,. .     522 , .  Part  relating  to  receivers  of  cor- 
porations 

1898 684 All 

1899 201 All 

1900 177 All 

1900 704 All 

1900 733 All 

1900 760 An 

1901 96 All 

1901 214 All 

1901 855 All 

1901 606 All 

1901 538 All 

1902 9 All 

1902 60 All 

1902 285 All 

1903 178 All 

I  1904 236 All 

■'  1904 296 All 

1904 490 All 

1904 705 All 

1904 737 All 

1904 754 All 

1905 256 All 

1906 228 All 

1906 239 All 

1906 349 All 

1906 531 All 

1907 115 All 

1908 457 All 
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Laws  Repealed. 


Art.  14 


Laws  of  Chapter 

Code  Civil  Procedure.  •  • 


Section 

432,  Bubd.  2f  from  words  '^  by  a 
writing"  to  ^' an  autlientica- 
tion  f  716,  pt!  *  relating  to 
corporations;  ^  i78i-1808; 
1809,  pt.  relating  to  corpora- 
tions; 1810, 18lij  1812, 1813, 
pt.  relating  to  corporations; 
2411 ;  2412-2414,  pt  relating 
to  corporations;  2415,  241(5, 
2419-2431b;  3390-3396,  pt 
relating  to  corporations 
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L.  1909«  Ch.  29.  ''An  Act  relating  to  municipal  corporations, 
constituting  cliapter  twenty-four  of  tlie  Consolidated 
Laws.** 

(In  effect  February  17,  1900.) 

CHAPTER  U  OF  THE  CONSOLIDATED  LAWS 

[Formerly  h,  1802,  Gb.  686,  being  chapter  17  of  the  Qeneral  Laws.] 

Artide    1.  Short  title;  definitions  (§§  1,  2). 

2.  General  municipal  finances  (§§  3-20). 
8.  Keport  of  financial  condition  (§§  3(>-38). 
4.  N^ligence  and  malfeasance  of  public  officers;  tax- 
payers' remedies  (§§  50-56). 
6.  Powers,  limitations  and  liabilities  (§§  70-37). 

6.  Public  health  and  safety  (§§  120-125). 

7.  Trusts  for  parks  and  libraries  in  villages  and  towns 

(§§  140-146). 

8.  Gemeteries  (§§  160-163). 

9.  Begulation  of  use  of  bicycles  and  similar  vehicles 

(§§  180-182). 

10.  Firemen  and  policemen  (§§  200-207). 

11.  Acquisition  of  lands  by  ihe  United  States  (§§  210- 

212). 

12.  Eailroad  aid  bonds  (§§  220-233). 

18.  Laws  repealed;  when  to  take  effect  (§§  240,  241). 

ARTICLE  1 
Sbort  Title;  Deflnitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.     This  chapter  shall  be  known  as  the 

"  Qeneral  Municipal  Law." 

Formerly  L.  1802,  ch.  685,  |  1  pari. 

Explanation.— For  location  and  dttspoiition  of  former  seetionB  of  the 
General  Municipal  Law  lee  L.  1802,  Ch.  680.  in  "Consolidated  fiehedule  of 
Repeali,"  Vol.  7. 
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§  2.  Deflnitions.  The  term  ^'  municipal  corporation/^  as 
used  in  this  chapter,  includes  only  a  county,  town,  city  and  village. 
The  term  "  governing  board  *'  includes  the  board  of  supervisors  of 
a  county,  the  town  board  of  a  town,  the  conmion  council  of  a  city, 
and  the  board  of  trustees  of  a  viUage. 

Formerly  L.  1S02,  ch.  685,  §  1  part. 

ARTICLE    9 

General  Municipal  Flnanoes 

Sectioii    3.  Limitation  of  indebtedness. 

4.  Investigation  of  expenditures  of  towns  and  villager 

5.  Temporary  loans. 

6.  Funded  debt. 

7.  Payment  of  municipal  bonds. 

8.  Funded  and  bonded  debts. 

9.  Issuance  of  municipal  bonds. 

10.  Registry  of  municipal  bonds. 

11.  Conversion  of  coupon  into  registered  bonds. 

12.  Defects  not  invalidating  municipal  bonds. 

13.  Municipal  taxes  of  mlroads  payable  to  county  treas- 

urer. 

14.  Appointment  of  railroad  commissioners. 

15.  Oath  and  undertaking  of  commissioners. 

16.  Abolition  of  office  of  railroad  commissioners. 

17.  Exchange  or  sale  of  railroad  stock  and  bonds. 

18.  Annual   report   of  commissioners   and  payment  of 

bonds. 

19.  Accounts  and  loans  by  commissioners. 

20.  Reissue  of  lost  or  destroyed  bonds. 

§  3.  Idmitation  of  indebtedness.  Ko  county  contain- 
ing a  city  of  more  than  one  hundred  thousand  inhabitants^  nor 
any  such  city  shall  contract  any  debt,  the  amount  of  which,  exclu- 
sive of  its  outstanding  debt,  shall  exceed  a  sum  equal  to  five  per 
centum  of  the  aggregate  valuation  of  the  real  property  within  its 
bounds,  as  assessed  for  state  and  county  purposes  upon  the  then  last 
corrected  assessment-roll,  nor  shall  it  contract  any  such  debt  if  the 
amount  thereof  inclusive  of  its  outstanding  debts  shall  exceed  a 
sum  equAl  to  ten  per  centum  of  such  valuation.  This  section  shall 
not  be  construed  to  prevent  the  issuing  of  certificates  of  indebted- 
ness or  revenue  bonds  issued  in  anticipation  of  the  collection  of 
taxes  of  amounts  actually  contained  or  to  be  contained  in  the  taxes 
for  the  year  when  such  certificates  or  revenue  bonds  are  issued 
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and  payable  out  of  such  taxes.  Nor  shall  this  section  be  construed 
to  prevent  the  issuing  of  bonds  to  provide  for  the  supply  of  water, 
but  the  term  of  the  bonds  issued  to  provide  for  the  supply  of  water 
shall  not  exceed  twenty  years,  and  the  sinking  fund  shall  be  cre- 
ated on  the  issuing  of  said  bonds  for  their  redemption  by  raising 
annually  a  sum  which  will  produce  an  amount  equal  to  the  amount 
of  the  principal  of  said  sum  and  interest  of  said  bonds  at  their 
maturity.  This  section  shall  not  apply  to  debts  contracted  for  the 
purpose  of  retiring  or  paying  any  existing  indebtedness  pursuant 
to  the  provisions  of  this  chapter. 

Formerly  L.  1892,  eh.  685,  §  2,  as  am'd  by  L.  1893,  eh.  349,  {  1. 

§  4.  Investigation  of  expenditures  of  towns  and 
iHLllages.  If  twenty-five  freeholders  in  any  town  or  village 
shall  present  to  a  justice  of  the  supreme  court  of  the  judicial  dis- 
trict in  which  such  town  or  village  is  situated,  an  affidavit,  stating 
that  they  are  freeholders  and  have  paid  taxes  on  real  property  within 
such  town  or  village  within  one  year,  that  they  have  reason  to 
believe  that  the  moneys  of  such  town  or  village  are  being  unlaw- 
fully or  corruptly  expended,  and  the  grounds  of  their  belief,  such 
justice,  upon  ten  days'  notice  to  the  supervisor,  and  the  officers  of 
the  town  disbursing  the  funds  to  which  such  moneys  belong,  or  the 
trustees  and  treasurer  of  the  village,  shall  make  a  summary  in- 
vestigation into  the  financial  affairs  of  such  town  or  village,  and 
the  accounts  of  such  officers,  and,  in  his  discretion,  may  appoint 
experts  to  make  such  investigation,  and  may  cause  the  result 
thereof  to  be  published  in  such  manner  as  he  may  deem  proper. 

The  costs  incurred  in  such  investigation  shall  be  taxed  by  the 
justice,  and  paid,  upon  his  order,  by  the  officers  whose  expendi- 
tures are  investigated,  if  the  facts  in  such  affidavit  be  substantially 
proved,  and  otherwise,  by  the  freeholders  making  such  affidavit. 
If  such  justice  shall  be  satisfied  that  any  of  the  moneys  of  such 
town  or  village  are  being  unlawfully  or  corruptly  expended,  or 
are  being  appropriated  for  purposes  to  which  they  are  not  prop- 
erly applicable,  or  are  improvidently  squandered  or  wasted,  he 
shall  forthwith  grant  an  order  restraining  such  unlawful  or  cor- 
rupt expenditure,  or  such  other  improper  use  of  such  moneys. 

Formerly  L.  1892,  ch.  686,  J  3. 

§  5.  Temporary  loans.  Moneys  shall  not  be  borrowed 
by  a  municipal  corporation  on  temporary  loan,  except  in  anticipa- 
tion of  the  taxes  of  the  current  fiscal  year,  and  for  the  purposes 
for  which  such  taxes  are  levied,  and  shall  not  be  in  excess  of  the 
amount  of  such  taxes.     Such  loans  shall  always  be  made  payable 

47 
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within  eight  months^  and  in  no  case  shall  interest  run  an  any 
such  loan  after  such  taxes  are  paid  into  the  treasury  of  the 
corporation. 

Formerly  L.  1892,  ch.  685,  |  4. 

§  6.  Funded  debt.  A  funded  debt  shall  not  be  contracted 
by  a  municipal  corporation,  except  for  a  specific  object,  ex- 
pressly stated  in  the  ordinance  or  resolution  proposing  it;  nor 
unless  such  ordinance  or  resolution  shall  be  passed  by  a  two-third 
vote  of  all  the  members  elected  to  the  board  or  council  adopting  it, 
or  submitted  to,  and  approved  by  the  electors  of  the  town  or 
county,  or  taxpayers  of  the  village  or  city  when  required  by  law. 
Such  ordinance  or  resolution  shall  provide  for  raising  annually, 
by  tax,  a  sum  sufficient  to  pay  the  interest  and  the  principal,  as 
the  same  shall  become  due. 

Formerly  L.  1892,  ch.  685,  §  6. 

§  7.  Pasnnent  of  municipal  bonds.  Where  the  bonds 
of  a  municipal  corporation  have  been  lawfully  issued,  and  the 
payment  of  the  principal  or  interest  thereof  shall  not  have  been 
otherwise  paid  or  provided  for,  the  same  shall  be  a  charge  upon 
such  corporation,  and  ahall  be  levied  and  assessed,  collected  and 
paid  the  same  as  other  debts  and  charges.  When  for  any  reason 
any  portion  of  the  principal  or  interest  due  upon  such  bonds  shall 
not  have  been  paid,  the  same  shall  be  assessed,  levied  and  collected 
at  the  first  assessment  and  collection  of  taxes  by  such  corporation 
after  such  omission. 

Formerly  L.   1892,  ch.   685,   |   6. 

§  8.  Funded  and  bonded  debts.  The  bonded  indebt- 
edness of  a  municipal  corporation,  including  interest  due  or  un- 
paid, or  any  part  thereof,  may  be  paid  up  or  retired  by  the  issue  of 
the  new  substituted  bonds  for  like  amounts  by  the  board  of  super- 
visors or  supervisor,  board,  council  or  officers  having  in  charge  the 
payment  of  such  bonds.  Such  new  bonds  shall  only  be  issued  when 
the  existing  bonds  can  be  retired  by  the  substitution  of  the  new 
bonds  therefor,  or  can  be  paid  up  by  money  realized  by  the  sale 
of  such  new  bonds.  Where  such  bonded  indebtedness  shall  be- 
come due  within  two  years  from  the  issue  of  such  new  bonds, 
such  new  bonds  may  be  issued  and  sold  to  provide  money  in 
advance  to  pay  up  such  existing  bonds  when  they  shall  become 
due.  Such  new  bonds  shall  contain  a  recital  that  they  are  issued 
pursuant  to  this  section,  which  recital  shall  be  oonclusive  evidence 
of  their  validity  and  of  the  regularity  of  the  issue ;  ahall  be  made 
payable  not  less  than  one  or  more  than  thirty  years  from  their 
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date;  shall  bear  date  and  draw  interest  from  the  date  of  the  pay- 
ment of  the  existing  bonds,  or  the  receipt  of  the  money  to  pay 
the  same,  at  not  exceeding  the  rate  of  five  per  centum  per  annum, 
payable  quarterly,  semi-annually  or  annually;  and  an  amount 
equal  to  not  less  than  two  per  centum  of  the  whole  amount  of 
such  new  bonds  may  be  payable  each  year  after  the  issue  thereof. 
Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value ;  shall  be  valid  and  bind- 
ing on  the  municipal  corporation  issuing  them.  All  bonds  and 
coupons  retired  or  paid  shall  be  immediately  canceled.  A  certifi- 
cate shall  be  issued  by  the  ofiicer,  board  or  body  issuing  such  new 
bonds,  stating  the  amount  of  existing  bonds,  and  of  the  new  bonds 
so  issued,  which  shall  be  forthwith  filed  in  the  office  of  the  county 
clerk.  Except  as  provided  in  this  section,  new  bonds  shall  not  be 
issued  in  pursuance  thereof,  for  bonds  of  a  municipal  corporation 
adjudged  invalid  by  the  final  judgment  of  a  competent  court.  A 
majority  of  the  taxpayers  of  a  town,  voting  at  a  general  town  meet- 
ing, or  special  town  meeting  duly  called,  may  authorize  the  issue 
in  pursuance  of  this  section  of  new  bonds  for  such  invalid  bonds, 
and  each  new  bond  so  issued  shall  contain  substantially  the  fol- 
lowing recital :  "  The  issue  of  this  bond  is  duly  authorized  by  a 
vote  of  the  taxpayers  of  the  said  town,"  which  shall  be  conclu- 
sive evidence  of  such  fact.  The  payment,  adjustment  or  com- 
promise of  a  part  of  the  bonded  indebtedness  of  a  municipal  cor- 
poration shall  not  be  deemed  an  admission  of  the  validity  or  a 
recognition  of  any  part  of  the  bonded  indebtedness  of  such  mu- 
nicipal corporation  not  paid,  adjusted  or  compromised.  All  bonds 
of  a  municipal  corporation,  until  payable,  shall  be  exempt  from 
taxation  for  town,  county,  municipal  or  state  purposes. 

Formerly  L,  1892,  ch.  685,  J  7,  as  am'd  by  L.  1893,  ch.  122,  8  1 ;  L. 
1893,  ch.  466,  §  1 ;  L.  1897,  ch.  54,  {  1 ;  L.  1901,  ch.  333,  §  1,  and  L. 
1908,  ch.  256,  §  1. 

*9.  Issuance  of  municipal  bonds.  Each  bond  issued 
by  a  municipal  corporation  shall  be  signed  by  each  oflScer  issu- 
ing the  same,  with  the  designation  of  his  office;  and  the  inter- 
est coupons  attached  thereto,  if  any,  shall  be  signed  by  one  of  their 
number.  Each  such  bond  shall  state  the  place  of  payment  and, 
if  no  coupons  are  attached  thereto,  the  name  of  the  payee. 

Formerly  L.  1892,  ch.  665,  §  8. 

§  10.  Registry  of  municipal  bonds.  Each  municipal 
corporation  shall  keep  in  the  ofSce  of  its  derk  suitable  books,  in 

*  I  omitted  in  originaL 
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which  shall  be  entered  a  full  description  of  the  amount,  rate  of 
interest,  class,  number,  date  of  issue,  pursuant  to  what  law,  and 
Inaturity  of  all  bonds  issued  by  any  of  its  officers,  and,  if  such 
statement  is  not  already  entered,  of  all  bonds  converted  from  cou- 
pon into  registered  bonds.  A  bond  to  which  no  coupons  are  at- 
tached may  be  registered,  at  the  request  of  the  payee,  in  the  books 
so  kept  in  the  office  of  such  clerk,  and  a  certificate  of  such  registry 
shall  be  indorsed  upon  the  bond  by  such  clerk,  and  attested  by 
his  seal,  if  he  has  one.  The  clerk  shall  be  entitled  to  a  fee  of 
twenty-five  cents  for  each  bond  so  registered.  The  principal  and 
interest  of  a  registered  municipal  bond  shall  be  payable  only  to 
the  payee,  his  legal  representatives,  successors  or  assigns,  and 
shall  be  transferable  only  upon  presentation  to  such  clerk,  with 
a  written  assignment  duly  acknowledged  or  approved.  The  name 
of  the  assignee  shall  be  entered  upon  such  bond  so  transferred 
and  the  books  so  kept  in  the  office  of  the  clerk.  It  shall  be  the 
duty  of  the  clerk  or  other  officer  having  charge  of  the  office  where 
such  registry  is  kept,  to  transmit  a  statement  of  such  indebted- 
ness to  the  clerk  of  the  board  of  supervisors  of  the  county  in 
which  such  office  is  situated,  annually,  on  or  before  the  first  day 
of  November. 

Formerly  L.  1892,  eh.  685,  §  9,  as  am'd  by  L.  1895,  ch.  350,  §  1. 

§  11.  Conversion  of  coupon  into  registered  bonds. 

When  the  owner  of  coupon  bonds  of  a  municipal  corporation 
shall  present  any  such  bonds  to  the  officers  who  issued  the  same, 
or  their  successors,  with  a  written  request  for  their  conversion 
into  registered  bonds,  such  officer  shall  cut  off  and  destroy  the 
coupons  and  stamp,  print  or  write  upon  each  of  the  bonds  a 
statement,  properly  dated,  of  the  amount  and  value  of  such 
coupons,  and  that  the  interest,  at  the  rate  and  on  the  date,  as 
was  provided  by  the  coupons,  as  well  as  the  principal,  is  to  be 
paid  to  such  owner,  his  legal  representatives,  successors  or  assigns, 
at  a  place  therein  stated,  which  shall  be  the  place  stated  in  the 
coupons,  unless  changed  with  the  written  consent  of  the  owner; 
and  thereupon  such  bonds  may  be  registered  in  the  office  of  the 
clerk  of  the  municipal  corporation.  This  section  shall  not  apply 
where  provision  is  otherwise  made  by  law  or  local  ordinance,  for 
the  conversion  or  exchange  of  coupon  for  registered  bonds. 

Formerly  L.  1892,  ch.  685,  {  10. 

§    12.  Defects  not  invalidating  municipal  bonds. 

When  the  bonds  of  a  municipal  corporation  have  been  issued 
and  sold  by  the  proper  authorities,  and  the  time  fixed  for  their 
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maturity  shall  be  for  a  longer  period  than  provided  by  the  law 
under  which  they  were  issued,  a  variance  of  not  exceeding  sixty 
days  shall  not  affect  their  validity. 

Formerly  L.  1892,  ch.  686,  §  11. 

§  13.  Municipal  taxes  of  railroads  payable  to 
county  treasurer.  If  a  town,  village  or  city  has  outstand- 
ing unpaid  bonds,  issued,  or  substituted  for  bonds  issued,  to  aid 
in  the  construction  of  a  railroad  therein,  so  much  of  all  taxes 
as  shall  be  necessary  to  take  up  such  bonds,  except  school  district 
and  highway  taxes,  collected  on  the  assessed  valuation  of  such  rail- 
road in  such  municipal  corporation,  shall  be  paid  over  to  the 
treasurer  of  the  county  in  which  the  municipal  corporation  is 
located.  Such  treasurer  shall  purchase  with  such  moneys  of 
any  town,  village  or  city,  such  bonds,  when  they  can  be  pur- 
chased at  or  below  par,  and  shall  immediately  cancel  them  in 
the  presence  of  the  county  judge.  If  such  bonds  can  not  be 
purchased  at  or  below  par,  such  treasurer  shall  invest  such 
moneys  in  the  bonds  of  the  United  States,  of  the  state  of  New 
York,  or  of  any  town  or  village  or  city  of  such  state,  issued 
pursuant  to  law;  and  shall  hold  such  bonds  as  a  sinking  fund 
for  the  redemption  and  payment  of  such  outstanding  r^iil- 
road  aid  bonds.  If  a  county  treasurer  shall  unreasonably  neglect 
to  comply  with  this  section,  any  taxpayer  of  the  town,  village  or 
city  having  so  issued  its  bonds  may  apply  to  the  county  judge  of 
the  county  in  which  such  municipal  corporation  is  situated,  for 
an  order  compelling  such  treasurer  to  execute  the  provisions  of 
this  section.  Upon  application  of  the  town  board  of  any  town, 
the  board  of  supervisors  of  the  county  in  which  said  town  is  situ- 
ated may  authorize  payment  by  the  county  treasurer  of  all 
moneys  thus  paid  to  him  in  any  year  by  the  railroads  mentioned 
in  this  section,  to  the  supervisor  of  such  town,  for  its  use  and 
benefit;  to  be  applied  either  to  the  purchase  of  outstanding  rail- 
road aid  bonds  or  the  payment  of  interest  thereon,  and  any  pay- 
ment heretofore  made  in  good  faith  by  the  treasurer  of  any 
county  to  any  town  or  to  the  supervisor  thereof,  of  the  taxes 
received  in  any  year  by  such  treasurer,  from  railroad  corpora- 
tions in  that  town,  is  hereby  validated.  The  county  treasurer  of 
any  county  in  which  one  or  more  towns  therein  shall  have  issued 
bonds  for  railroad  purposes,  shall  when  directed  by  the  board 
of  supervisors  or  county  judge  of  the  county,  execute  and  file  in 
the  office  of  the  clerk  of  the  county  an  imdertaking  with  not  lees 
than  two  sureties,  approved  by  such  board  or  judge,  to  the  effect 
that  he  will  faithfully  perform  his  duties  pursuant  to  this  see- 
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tion.  The  annual  report  of  a  county  treasurer  shall  fully  state, 
under  the  head  of  "  railroad  sinking  fund,"  the  name  and  char- 
acter of  all  such  investments  made  by  him  or  his  predecessors, 
and  the  condition  of  such  fund. 

Formerly  L.  1892,  eh.  685,  i  12,  ai  am'd  by  L.  1893,  ch.  466,  }  1, 
and  L.  1903,  ch.  515,  §  1. 

§  14.  Appointment  of  railroad  commissioners.  The 

county  judge  of  any  county  within  which  is  a  municipal  cor- 
poration having  or  being  entitled  to  have  railroad  commissioners, 
on  October  first,  eighteen  hundred  and  ninety-two,  and  in  which  the 
duties  imposed  upon  such  commissioners  are  not  fully  performed, 
shall  continue  to  appoint  and  commission,  upon  the  application  of 
twenty  freeholders  within  such  corporation,  tiiree  persons,  who 
shall  be  freeholders  and  resident  taxpayers  therein,  commissioners 
for  the  purpose  of  performing  the  duties  and  completing  the  busi- 
ness required  of  them  pursuant  to  this  chapter  or  any  law.  Such 
commissioners  shall  hold  their  office  for  five  years,  and  until 
others  are  appointed  by  the  county  judge,  unless  their  duties  shall 
be  sooner  performed,  or  the  office  shall  be  abolished,  who  shall 
also,  in  like  manner,  fill  any  vacancies  that  may  exist  therein. 
Such  commissioners  shall  each  receive  the  sum  of  three  dollars 
per  day  for  each  day  actually  engaged  in  the  discharge  of  their 
duties,  and  the  necessary  disbursements  to  be  audited  and  paid 
by  the  usual  auditing  and  disbursing  officers  of  such  municipal 
corporation.  A  majority  of  such  commissioners,  at  a  meeting 
of  which  all  have  notice,  shall  constitute  a  quorum. 

Formerly  L.  1892,  ch.  685»  {  14. 

§   15.    Oath   and    undertaking    of    eonunissioners. 

Before  entering  upon  their  duties  such  comnjissioners  shall  take 
the  constitutional  oath  of  office,  and  make  and  file  with  the  county 
clerk  of  their  county,  their  joint  and  several  undertaking,  with 
two  or  more  sureties  to  be  approved  by  the  county  judge  of  their 
county,  to  the  efFect  that  they  will  faithfully  discharge  their  duties 
as  such  commissioners,  and  truly  keep,  pay  over  and  account  for  all 
moneys  belonging  to  such  corporation  coming  into  their  hands. 
Formerly  L.  1892,  ch.  685,  {  15. 

§  16.  Abolition  of  office  of  railroad  commission- 
ers. The  board  of  supervisors  of  any  county  may,  upon  the 
application  of  the  auditing  board  of  any  municipal  corporation 
therein,  by  resolution,  abolish  the  office  of  railroad  commissioners 
of  such  municipal  corporation,  and  direct  the  manner  of  the  trans- 
fer of  their  duties  to  the  supervisor  of  the  town,  or  the  treasurer 
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of  the  municipal  corporation  other  than  a  town,  and  upon  his  com- 
pliance with  such  directions,  such  transferee  shall  be  vested  with 
all  the  powers  conferred  upon  such  railroad  commissioners  and 
subject  to  all  the  duties  imposed  upon  them. 

Formerly  L.  1892,  ch.  685,  J  13. 

§  17.  Exohange  or  sale  of  railroad  stook  and 
bonds.  The  railroad  commissioners  or  officers  of  a  municipal 
corporation,  having  the  lawful  charge  •  and  control  of  any 
railroad  stock  or  bonds,  for  or  in  payment  of  which  the 
bonds  of  such  municipal  corporation  have  been  lawfully  issued 
in  aid  of  such  railroad  corporation,  may  exchange  the  stock 
or  bonds  of  such  railroad  corporation  for  and  in  payment 
of  such  bonds,  or  the  new  substituted  bonds  of  such  munici- 
pal corporation,  when  such  exchange  can  be  made  for  not 
less  than  the  par  value  of  the  stocks  or  bonds  so  held  by  them. 
If  they  can  not  make  such  exchange  ihey  may  sell  such  sttxiks  or 
bonds  at  not  less  than  par;  but  they  may,  on  the  application  and 
with  the  approval  of  the  governing  board  of  the  municipal  cor- 
poration owning  such  stock  or  bonds,  exchange,  sell  or  dispose 
of  such  stock  or  bonds,  at  the  best  price  and  upon  the  best 
terms  obtainable,  for  the  municipal  corporation  they  represent, 
and  shall  execute  to  the  purchaser  the  necessary  transfers  there- 
for. All  moneys  received  for  any  stock  or  bonds  shall  only  be 
applied  to  the  payment  and  extinguishment  of  the  bonds  of  the 
municipal  corporation,  lawfully  issued  in  aid  of  any  such  railroad, 
or  substituted  therefor ;  except  that  if  the  bonds  so  issued  or  sub- 
stituted have  all  been  paid,  or  the  moneys  so  realized  shall  be  more 
than  sufficient  to  pay  them  in  full,  and  all  the  costs  and  expenses 
of  the  sale,  such  proceeds  or  balance  thereof  shall  be  paid  by  the 
officers  making  the  sale,  to  the  supervisor  of  the  town,  or  the 
treasurer  of  the  municipal  corporation,  and  applied  to  such  law- 
ful uses  as  the  governing  board  of  the  municipal  corporation,  en- 
titled to  the  same,  may  direct  The  provisions  of  this  section 
shall  apply  to  all  such  commissioners  or  officers  of  a  municipal 
corporation  elected  or  appointed  or  acting  under  the  provisions 
of  any  special  act,  and  the  authority  hereby  conferred  shall  not 
be  limited  by  the  provisions  of  any  such  special  act. 

Formerly  L.  1892,  ch.  686,  |  16,  as  am'd  by  L.  1893,  ch.  490,  |  1. 

§  18.  Annnal  report  of  oomniissioners  and  pay- 
ment of  bonds.  The  railroad  commissioners  of  a  munici- 
pal corporation,  having  in  charge  the  moneys  received  and 
collected,  and  who  are  responsible  for  the  payment  of  the 
interest    of    the    bonds    lawfully    issued    by    such    municipal 
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corporation,  in  aid  of  railroads,  shall  annually  report  to  the 
governing  board  of  the  municipal  corporation,  the  total  amount 
of  the  municipal  indebtedness  of  the  municipal  corpora- 
tion they  represent,  upon  such  bonds  or  such  new  bonds 
substituted  therefor,  the  date  of  the  bonds  and  when  payable, 
the  rate  of  interest  thereon,  the  acts  under  which  they  were 
issued,  the  amount  of  principal  and  interest  that  will  become 
due  thereon  before  the  next  annual  tax  levy  and  collection  of  taxes 
for  the  next  succeeding  year,  and  the  amount  in  their  hands  ap- 
plicable to  the  payment  of  the  principal  or  interest  thereon.  Each 
year  such  governing  board  shall  levy  and  collect  of  the  municipal 
corporation  sufficient  money  to  pay  such  principal  and  interest,  as 
the  same  shall  become  due  and  payable.  When  collected,  such 
moneys,  with  the  unpaid  sums  on  hand,  shall  be  forthwith  paid 
over  to  such  commissioners,  and  applied  by  them  to  the  purposes 
for  which  collected  or  held.  When  paid,  such  bonds  shall  be 
presented  by  such  railroad  commissioners  to  the  governing  board 
of  the  municipal  corporation,  at  least  five  days  before  the  annual 
town  meeting,  village  or  city  election,  or  meeting  of  the  board  of 
supervisors,  next  thereafter  held,  who  shall  cancel  the  same,  and 
make  and  file  a  record  thereof  in  the  clerk's  office  of  the  municipal 
corporation,  whose  bonds  were  so  paid  or  canceled. 

Formerly  L.  1892,  ch.  685,  §  17,  as  am'd  by  L.  1893,  ch.  466,  |  1. 

§    19.    Aooonnts     and     loans     by     oommissioners. 

Such  railroad  commissioners  shall  present  to  the  auditing 
board  of  the  municipal  corporation  they  represent,  at  each 
annual  meeting  of  such  board,  a  written  statement  or  report, 
showing  all  their  receipts  and  expenditures,  with  vouchers. 
They  shall  also  loan  on  proper  security  or  collaterals,  or  deposit 
in  some  solvent  bank  or  banking  institution,  at  the  best 
rate  of  interest  they  can  obtain,  or  invest  in  the  bonds 
of  the  municipal  corporation  they  represent,  or  in  bonds 
of  the  state,  or  of  any  town,  village,  city  or  county  therein, 
issued  pursuant  to  law,  or  in  the  bonds  of  the  United  States, 
all  moneys  that  shall  come  into  their  hands  by  virtue  of  their 
office,  and  not  needed  for  current  liabilities;  and  all  earnings, 
profits  or  interest  accruing  from  such  loans,  deposits  or  invest- 
ments, shall  be  credited  to  the  municipal  corporation  they  repre- 
sent, and  accounted  for  in  their  annual  settlement  with  the  gov- 
erning board  thereof. 

Formerly  L.  1892,  ch.  686,  §  18. 

§  20.  Reissue   of  lost   or   destroyed  bonds.     When 
any  bonds  lawfully  issued  by  a  municipal  corporation  in  aid 
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of  any  railroad,  or  in  substitution  for  bonds  so  issued,  shall  be 
lost  or  destroyed,  the  railroad  commissioners  may  issue  new  bonds 
in  the  place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate 
of  interest,  and  to  become  payable  at  the  same  time,  upon  the 
owner  furnishing  satisfactory  proof,  by  affidavit,  of  such 
ownership,  and  loss  or  destruction,  and  a  written  indenmity,  with 
at  least  two  sureties,  approved  as  to  form  and  sufficiency  by  the 
county  judge  of  the  county  in  which  such  municipal  corporation 
is  situated.  Every  new  bond  so  issued  shall  state  upon  its  face 
the  number  and  denomination  of  the  bond  for  which  it  is  issued, 
that  it  is  issued  in  the  place  of  such  bond  claimed  to  have  been 
lost  or  destroyed,  that  it  is  issued  as  a  duplicate  thereof,  and  that 
but  one  is  to  be  paid.  Such  affidavit  and  indemnity,  duly  in- 
dorsed, shall  be  immediately  filed  in  the  county  clerk's  office. 

Formerly  L.  1892,  ch.  685,  {  19. 

ARTICLE  8 
Report  of  Financial  Condition 

Section  30.  Reports. 

31.  Form  of  reports. 

82.  Comptroller  to  furnish  blank  forms. 

33.  Accounts  of  fiscal  officers  to  be  examined. 

34.  Chief  accountant  and  examiners  of  accounts. 

35.  Powers  and  duties  of  examiners. 

36.  Uniform  system  of  accounts. 

37.  Comparison  of  statistics. 

38.  Expenses  of  examination. 

§  30.  Repo!rts.  Every  county,  other  than  those  comprising 
the.  city  of  New  York,  every  city  of  the  second  and  third  classes, 
and  every  incorporated  village  shall  annually  make  a  report  of  its 
financial  condition  to  the  comptroller.  Such  reports  shall  be 
made  by  the  treasurers  of  the  various  counties,  the  comptrollers 
of  cities  of  the  second  and  third  classes  and  the  treasurers  of  vil- 
lages, but  if,  for  any  reason,  the  comptroller  shall  deem  it  neces- 
sary that  additional  information  be  fumidied  by  any  other  officer 
of  the  municipalities  named  herein,  he  may  require  such  addi- 
tional information  from  such  other  officer  in  such  form  as  he 
may  deem  necessary  to  carry  into  effect  the  purposes  of  this 
article.  All  reports  shall  be  duly  verified  by  the  oath  of  the  officer 
making  the  same  and  shall  be  filed  with  the  comptroller  within 
sixty  days  after  the  close  of  the  fiscal  year  of  such  municipality. 
Every  such  officer  shall  also,  within  sixty  days  after  the  expiration 
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of  his  term  of  oflSce,  or  his  resignation  or  removal  therefrom,  make 
a  report  to  the  comptroller  of  the  financial  condition  of  such  mu- 
nicipal corporation  on  the  date  of  the  expiration  of  his  term  of 
oflSce,  or  his  resignation  or  removal  from  oflBce,  as  the  case  may  be. 
The  refusal  or  wilful  neglect  of  such  oflScer  to  file  a  report  as 
herein  prescribed  shall  be  a  misdemeanor. 

Formerly  L.  1005,  ch.  705,  S  h  as  am'd  by  L.  1907,  ch.  215,  S  1- 

§  31.  Form  of  reports.  The  reports  shall  be  in  the  form 
to  be  prescribed  by  the  comptroller  and  shall  contain : 

1.  A  statement  of  the  receipts  of  such  municipality  from  all 
sources  and  of  all  accounts  or  revenue  which  may  be  due  and 
uncollected  at  the  close  of  the  fiscal  year. 

2.  A  statement  of  the  disbursements  for  all  branches  of  the 
municipal  government  during  the  fiscal  year. 

3.  A  detailed  statement  of  the  indebtedness  of  the  municipality 
at  the  close  of  the  fiscal  year,  the  provisions  made  for  the  payment 
thereof,  together  with  the  purposes  for  which  it  was  incurred. 

4.  A  statement  of  the  costs  of  ownership  and  operation  and 
of  the  income  of  each  and  every  public  service  industry  owned, 
maintained  or  operated  by  any  such  municipal  corporation. 

5.  Such  further  or  more  specific  information  in  relation  to  the 
cost  of  any  branch  of  the  municipal  service  or  any  improvement 
therein  as  may  be  required  by  the  comptroller. 

,  Formerly  L.  1906,  ch.  706,  J  2. 

§  32.  Comptroller  to  furnish  blank  fomui.     The 

comptroller  shall  annually  furnish  to  the  officers  required  to 
make  reports  by  the  provisions  of  this  article,  at  least  ninety 
days  before  the  time  such  reports  are  required  to  bfe  filed  with  him, 
printed  blanks  and  forms  on  which  shall  be  indicated  the  inforpia- 
tion  required,  together  with  suitable  printed  instructions  for  fill- 
ing out  the  same. 

Formerly  L.  1906,  ch.  705,  S  4. 

§  33.  Aooonnts  of  fiscal  officers  to  be  ezaniined. 

The  comptroller  shall  cause  the  accounts  of  all  fiscal  ofiicers  of 
each  such  municipal  corporation  to  be  inspected  and  examined  by 
one  or  more  examiners  to  be  appointed  by  him  at  such  periods 
as  he  shall  deem  necessary.  On  every  such  examination  inquiry 
shall  be  made  as  to  the  financial  condition  and  resources  of  the 
municipal  corporation,  and  into  the  method  and  accuracy  of  ita 
accounts. 

Formerly  L.  1005,  ch.  706,  {  5. 
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§  34.  Chief  accountant  and  eicaminers  of  accounts. 

The  comptroller  shall  appoint  a  chief  accountant  who,  under  his 
direction,  shall  be  charged  with  the  preparation  of  the  forma  of  the 
reports  required  by  the  provisions  of  this  article,  the  com- 
pilation of  the  comparative  statistics  and  the  inspection  and  exami- 
nation of  municipal  accounts.  He  shall  also  appoint  not  to  ex- 
ceed fifteen  examiners  who  shall  be  charged  with  the  duty  of 
inspecting  and  examining  the  accounts  of  such  municipal  corpora- 
tions. The  chief  accountant  shall  receive  a  salary  of  not  to  exceed 
two  thousand  five  hundred  dollars  and  his  necessary  traveling  and 
other  actual  expenses;  the  examiners  of  accounts  shall  each  re- 
ceive when  employed  eight  dollars  a  day  and  their  necessary 
traveling  expenses. 

Formerly  L.  1906,  ch.  705,  §  6,  as  am'd  by  L.  1906,  ch.  59,  |  1;  L. 
1907,  ch.  215,  §  2,  and  L.  1908,  ch.  187,  §  1. 

§  35.  Powers  and  duties  of  examiners.  The  comp- 
troller,  the  chief  accountant  and  each  examiner  of  accounts  shall 
have  power  to  examine  into  the  financial  affairs  of  every  munici- 
pal corporation  enumerated  herein  and  to  administer  an  oath 
to  any  person  whose  testimony  may  be  required,  on  any  such 
examination,  and  to  compel  the  appearance  and  attendance  of 
such  person  for  the  purpose  of  any  such  examination  and  investi- 
gation, and  the  production  of  books  and  papers.  But  no  such  per- 
son shall  be  compelled  to  appear  or  be  examined  elsewhere  liian 
within  such  municipality.  Wilful  false  swearing  in  such  exami- 
nation shall  be  perjury  and  shall  be  pimishable  as  such.  A  re- 
port of  such  examination  shall  be  made  and  shall  be  a  matter  of 
record  in  the  office  of  the  comptroller  and  in  the  office  of  the  chief 
fiscal  officer  of  the  municipality,  each  of  which  shall  be  open  to 
public  inspection. 

Formerly  L.  1906,  ch.  705,  §  7. 

§  36.  Uniform  system  of  accounts.  The  comptroller 
may  formulate  and  prescribe  a  system  of  keeping  accounts,  which 
system  shall  be  uniform  for  each  class  of  municipal  cor- 
porations specified  in  section  thirty  of  this  chapter,  and  from 
time  to  time,  whenever  he  shall  deem  it  necessary,  direct  the 
instalment  of  such  system  by  any  one  or  more  of  the  municipal 
corporations  comprising  such  class.  Any  officer  of  such  municipal 
corporation  who  shall  refuse  or  wilfully  neglect  to  comply  with 
such  direction  of  the  comptroller  within  such  reasonable  time  as 
the  comptroller  may  prescribe  shall  be  guilty  of  a  misdemeanor. 
The  comptroller,  may,  however,  and  upon  good  and  sufficient  cause 
shown  shall,  extend  such  prescribed  time  as  may  be  reasonable  and 
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necessary.  The  expense  of  installing  a  system  of  keeping  ae- 
connts  in  pursuance  of  this  section  shall  be  paid  out  of  such  appro- 
priation as  shall  be  made  to  carry  this  article  into  effect. 

Formerly  L.  1905,  ch.  705,  §  7-a,  as  added  by  L.  1907,  ch.  215,  S  3. 

§  37.  Comparison  of  statistics.  The  substance  of  the 
reports  required  by  the  provisions  of  this  article  shall  be 
arranged  by  the  comptroller  in  such  form  as  shall  indicate  the 
comparative  receipts  from  the  various  sources  of  revenue  and  the 
comparative  costs  of  the  several  branches  of  government  in  the 
specified  municipal  corporations,  and  shall  be  published  in  an 
annual  statement  of  comparative  statistics,  which  shall  be  issued 
for  each  class  of  municipal  corporations  at  the  expense  of  the 
state  as  a  public  document  and  shall  be  submitted  by  the  comp- 
troller to  the  legislature  at  each  regular  session.  Copies  thereof 
shall  also  be  furnished  by  him  to  each  municipality  named  therein. 

Formerly  L.  1905,  ch.  705,  §  3. 

§  38.    Eacpenses  of  examination.     The  expenses  of  ex- 
amining the  public  accounts  of  any  municipal  corporation  shall 
be  paid  out  of  such  appropriation  as  shall  be  made  to  carry  the 
provisions  of  this  article  into  effect. 
Formerly  L.  1905,  ch.  705,  J  8. 

ARTICLE  4 

HfBgUgence  and  Malfeasance  of  Public  Offi- 
cers; Taxpayers'  Remedies 

Section  50.  Cause  of  action  not  barred. 

51.  Prosecution  of  officers  for  illegal  acts. 

52.  Holder  of  bond  may  bring  action. 

53.  Municipal  corporation  may  bring  action  against  its 

officers. 

54.  Statute  of  limitation ;  order  of  arrest. 

55.  Appeals. 

§  50.  Cause  of  aotion  not  barred.  A  cause  of  action  in 
law  or  equity  against  any  municipality  in  the  state  of  New  York, 
or  its  proper  officers,  arising  from  the  action  of  such  municipality 
in  derogation  of  its  previous  grant  or  covenant,  where  a  previous 
action  shall  not  have  succeeded^  in  whole  or  in  part,  owing  to  the 
failure  of  the  said  municipality  to  produce  or  prove  certain 
written  evidence,  which  was  essential  to  the  plaintiff's  claim,  shall 
not  be  barred  by  the  operation  of  the  statutes  limiting  the  time 
for  the  enforcement  of  civil  remedies  in  favor  of  the  successor 
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in  interest  to  the  person  entitled  to  any  benefit  or  damages  by  rea- 
son of  such  grant,  covenant  or  action  of  said  municipality. 

Formerly  L.  1901,  ch.  650,  ft  1. 

§  51.  Proseoution  of  offloera  for  illegal  aote.     All 

officers,  agents,  commissioners  and  other  persons  acting,  or  who 
have  acted,  for  and  on  behalf  of  any  county,  town,  village  or  mu- 
nicipal corporation  in  this  state,  and  each  and  every  one  of  them, 
may  be  prosecuted,  and  an  action  may  be  maintained  against 
them  to  prevent  any  illegal  official  act  on  the  part  of  any  such 
officers,  agents,  commissioners  or  other  persons,  or  to  prevent 
waste  or  injury  to,  or  to  restore  and  make  good,  any  property, 
funds  or  estate  of  such  county,  town,  village  or  municipal  corpora- 
tion by  any  person  or  corporation  whose  assessment,  or  by  any 
number  of  persons  or  corporations,  jointly,  the  sum  of  whose' 
assessments  shall  amount  to  one  thousand  dollars,  and  who  shall 
be  liable  to  pay  taxes  on  such  assessment  in  the  county,  town, 
village  or  municipal  corporation  to  prevent  the  waste  or  injury  of 
whose  property  the  action  is  brought,  or  who  have  been  assessed  or 
paid  taxes  therein  upon  any  assessment  of  the  above-named  amount 
within  one  year  previous  to  the  commencement  of  any  such  action. 
Such  person  or  corporation  upon  the  commencement  of 
such  action,  shall  furnish  a  bond  to  the  defendant  therein,  to 
be  approved  by  a  justice  of  the  supreme  court  or  the  county 
judge  of  the  county  in  which  the  action  is  brought,  in  such  penalty 
as  the  justice  or  judge  approving  the  same  shall  direct,  but  not  less 
than  two  hundred  and  fifty  dollars,  and  to  be  executed  by  any 
two  of  the  plaintifiPs,  if  there  be  more  than  one  party  plaintifp, 
providing  said  two  parties  plaintiff  shall  severally  justify  in  the 
sum  of  five  thousand  dollars.  Said  bond  shall  be  approved  by  said 
justice  or  judge  and  be  conditioned  to  pay  all  costs  that  may  be 
awarded  the  defendant  in  such  action  if  the  court  shall  finally 
determine  the  same  in  favor  of  the  defendant  The  court  shall 
require,  when  the  plaintiffs  shall  not  justify  as  above  mentioned, 
and  in  any  case  may  require  two  more  sufficient  sureties  to  exe- 
cute the  bond  above  provided  for.  Such  bond  shall  be  filed  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  action  is 
brought,  and  a  copy  shall  be  served  with  the  summons  in  such 
action.  If  an  injunction  is  obtained  as  herein  provided  for,  the 
same  bond  may  also  provide  for  the  payment  of  the  damages 
arising  therefrom  to  the  party  entitled  to  the  money,  the  auditing, 
allowing  or  paying  of  which  was  enjoined,  if  the  court  shall  finally 
determine  that  the  plaintiff  is  not  entitled  to  such  injunction.  In 
case  the  waste  or  injury  complained  of  consists  in  any  board,  offi- 
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cer  or  agent  in  any  county,  town,  village  or  municipal  corporation, 
by  collusion  or  otherwise,  contracting,  auditing,  allowing  or  pay- 
ing, or  conniving  at  the  contracting,  audit,  allowance  or  payment 
of  any  fraudulent,  illegal,  unjust  or  inequitable  claims,  demands 
or  expenses,  or  any  item  or  part  thereof  against  or  by  such  county, 
town,  village  or  municipal  corporation,  or  by  permitting  a  judg- 
ment te  be  recovered  against  such  county,  town,  village  or 
municipal  corporation,  or  against  himself  in  his  official  capa- 
city, either  by  default  or  without  the  interposition  and  proper 
presentation  of  any  existing  legal  or  equitable  defenses,  or  by 
any  such  officer  or  agent,  retaining  or  failing  to  pay  over  to  the 
proper  authorities  any  funds  or  property  of  any  county,  town, 
village  or  municipal  corporation,  after  he  shall  have  ceased  to  be 
such  officer  or  agent,  the  court  may,  in  its  discretion,  prohibit  the 
payment  or  collection  of  any  such  claims,  demands,  expenses  or 
judgments,  in  whole  or  in  part,  and  shall  enforce  the  restitution 
and  recovery  thereof,  if  heretofore  or  hereafter  paid,  collected  or 
retained  by  the  person  or  party  heretofore  or  hereafter  receiving: 
or  retaining  the  same,  and  also  may,  in  its  discretion,  adjudge  and 
declare  the  colluding  or  defaulting  official  personally  responsible 
therefor,  and  out  of  his  property,  and  that  of  his  bondsmen,  if 
any,  provide  for  the  collection  or  repayment  thereof,  so  as  to 
indemnify  and  save  harmless  the  said  county,  town,  village  or 
mimicipal  corporation  from  a  part  or  the  whole  thereof;  and  in 
case  of  a  judgment  the  court  may,  in  its  discretion,  vacate,  set 
aside  and  open  said  judgment,  with  leave  and  direction  for  the 
defendant  therein  to  interpose  and  enforce  any  existing  legal  or 
equitable  defense  therein,  under  the  direction  of  such  person  as 
the  court  may,  in  its  judgment  or  order,  designate  and  appoint. 
All  books  of  minutes,  entry  or  account,  and  the  books,  bills, 
vouchers,  checks,  contracts  or  other  papers  connected  with  or  used 
or  filed  in  the  office  of,  or  with  any  officer,  board  or  commission 
acting  for  or  on  behalf  of  any  county,  town,  village  or  municipal 
corporation  in  this  state  are  hereby  declared  to  be  public  records, 
and  shall  be  open,  subject  to  reasonable  regulations  to  be  prescribed 
by  the  officer  having  the  custody  thereof,  to  the  inspection  of  any 
taxpayer.  This  section  shall  not  be  so  construed  as  to  take  away 
any  right  of  action  from  any  county,  town,  village  or  municipd 
corporation,  or  from  any  public  officer,  but  any  right  of  action 
now  existing,  or  which  may  hereafter  exist  in  favor  of  any  county, 
town,  village  or  municipal  corporation,  or  in  favor  of  any  officer 
thereof,  may  be  enforced  by  action  or  otherwise  by  the  persons 
hereinbefore  authorized  to  prosecute  and  maintain  actions;  and 
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whenever  by  the  provisions  of  this  section  an  action  may  be  prose- 
cuted or  maintained  against  any  officer  or  other  person,  his  bonds- 
men, if  any,  may  be  joined  in  snch  action  or  proceeding  and  their 
liabilities  as  such  enforced  by  the  proper  judgment  or  direction 
of  the  court;  but  any  recovery  under  the  provisions  of  this 
article  shall  be  for  the  benefit  of  and  shall  be  paid  to  the  officer 
entitled  by  law  to  hold  and  disburse  the  public  moneys  of  such 
coimty,  town,  village  or  municipal  corporation,  and  shall,  to  the 
amount  thereof,  be  credited  the  defendant  in  determining  his  lia- 
bility in  the  action  by  the  county,  town,  village  or  municipal  cor- 
poration or  public  officer.  The  provisions  of  this  article  shall 
apply  as  well  to  those  cases  in  which  the  body,  board,  officer, 
agent,  commissioner  or  other  person  above  named  has  not,  as  to 
those  in  which  it  or  he  has  jurisdiction  over  the  subject-matter  of 
its  action. 

Formerly  L.  1881,  ch.  631,  S  1,  as  am'd  by  L.  1887,  ch.  673,  S  1,  and 
L.  1892,  ch.  301,  {  1. 

§  52.  Holder  of  bond  may  bring  action.  Any  bona 
fide  purchaser  and  holder  of  any  bonds  or  other  obligations  for 
the  payment  of  money  payable  to  bearer  and  transferable  by  de- 
livery, and  any  such  purchaser  and  holder  of  any  interest  bearing 
coupon  or  obligation  originally  attached  to  such  bonds,  which  said 
bonds  or  coupon  shall  have  been  issued  or  put  in  circulation  by 
means  of  the  misfeasance,  malfeasance  or  negligence  of  any  public 
officer,  of  any  of  the  civil  or  municipal  divisions  of  this  state, 
whose  right  of  recovery  or  cause  of  action  upon  any  such  bond  or 
coupon  has  been  or  shall  be  determined  by  the  judgment  of  a 
court  of  competent  jurisdiction  in  any  suit  or  action,  or  who 
has  been  or  shall  be  a  privy  to  such  suit  or  action,  may  within 
three  years  after  the  determination  of  said  right  of  recovery  and 
cause  of  action  begin  an  action  against  such  officer  and  recover 
all  damages  which  said  purchaser,  holder  or  privy  shall  have 
suffered  because  of  the  misfeasance,  malfeasance  or  negligence 
of  such  public  officer. 

Formerly  L.  1896,  ch.  792,  {  1. 

§  53.  Municipal  corporation  may  bring  action 
against  its  officers.  Any  municipal  corporation  within  this 
state,  or  any  civil  division  of  this  state,  which  has  been  or  shall 
be  compelled  to  pay  any  negotiable  bond,  or  any  coupon  origi- 
nally attached  to  such  bond,  by  the  judgment  of  a  court  of  com- 
petent jurisdiction,  because  of  the  misfeasance,  malfeasance  or 
negligence  of  any  public  officer  or  agent  of  such  municipal  cor- 
poration or  civil  division,  may  within  three  years  from  the  time 
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when  such  payment  shall  have  been  compelled  as  aforesaid^  begin 
an  action  against  any  such  officer  in  any  court  of  competent  juris- 
diction and  recover  the  amount  so  paid  with  interest  from  the 
time  of  such  payment. 

Formerly  L.  1896,  ch.  792,  {  2. 

§  54.  Statute  of  limitation;  order  of  arrest.     No 

limitation  of  the  time  for  commencing  an  action  shall  affect  any 
of  the  actions  hereinbefore  mentioned  except  as  herein  provided, 
and  in  such  action  an  order  of  arrest  and  an  execution  against 
the  person  of  the  defendant  may  be  issued  in  the  manner  and 
form  provided  by  the  code  of  civil  procedure  against  a  person 
who  shall  have  wrongfully  misappropriated  money  held  by  him 
in  a  fiduciary  capacity. 

Formerly  L.  1895,  ch.  792,  §  3. 

§  55.  Appeals.  In  any  suit  or  action  upon  any  coupon 
hereinbefore  mentioned,  or  upon  any  bonds  hereinbefore 
mentioned,  or  to  recover  any  damages  hereinbefore  mentioned, 
any  party  to  such  action  shall  have  and  is  hereby  granted  a 
right  of  appeal,  to  the  general  term  or  appellate  division  of  the 
supreme  court  from  the  judgment  of  any  trial  court,  or  to  the 
court  of  appeals,  from  any  judgment  of  the  general  term  or  of 
the  appellate  division  of  the  supreme  court,  although  the  amount 
in  controversy  in  such  action  has  been  or  may  be  less  than  five 
hundred  dollars.  Appeals  from  any  inferior  court  to  any  appel- 
late court  including  an  appeal  to  the  court  of  appeals  although 
the  amount  in  controversy  may  be  less  than  five  hundred  dollars, 
from  any  judgment  in  any  suit  or  action  to  recover  against  any 
municipal  corporation  or  civil  division  of  this  state  upon  any 
negotiable  bonds  or  upon  any  coupon  originally  attached  thereto, 
issued  or  put  in  circulation  by  the  agents  or  officers  of  such 
municipal  corporation  or  civil  division  of  this  state,  may 
be  taken  by  any  person  who  has  been  or  shall  be  bound  as  a 
privy  by  such  judgment  within  sixty  days  after  such  privy  shall 
have  been  served  by  any  of  the  parties  to  such  civil  action,  with  a 
copy  of  the  said  judgment  and  with  a  written  notice  of  the  entry 
thereof,  and  said  appeal  may  be  taken  in  the  name  of  such  party 
without  entering  an  order  of  substitution  as  such  party  by  said 
person  so  bound  as  a  privy,  upon  his  giving  the  security  and  serving 
the  notices  of  appeal  prescribed  by  the  code  of  civil  procedure  con- 
cerning an  appeal  by  a  party  to  such  an  action,  and  also  upon 
giving  to  the  party  in  whose  name  such  an  appeal  is  taken  an  un- 
dertaking with  two  sufficient  sureties  conditioned  in  the  penal 
sum  of  five  hundred  dollars,  to  save  such  party  to  such  action  in 
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whose  name  such  appeal  shall  be  taken  harmless  of  and  from  all 
costs  and  disbursements  A^hich  may  be  recovered  against  him 
upon  such  appeal,  which  said  undertaking  shall  be  approved  as  to 
its  form  and  as  to  the  sufficiency  of  the  sureties  thereon  by 
justices  of  the  supreme  court  Said  appeal  when  so  taken  by 
said  privy  shall  be  conducted  and  determined  in  the  same  manner 
as  if  taken  by  said  party  of  the  said  action  except  as  herein 
otherwise  provided. 

Formerly  L.  1896,  ch.  792,  S  4. 

ARTICLE  5 

PoTFers,  liimltatlons  and  Liabilities 

Section  70.  Payment  of  judgments  against  municipal  corpora- 
tion. 

71.  Liability  for  damages  by  mobs  and  riots. 

72.  Acquisition  of  lands  for  erection  of  monuments* 

73.  Cities  and  villages  may  hold  property  in  trust  for 

certain  purposes. 

74.  Condemnation  of  real  property. 

75.  Limitation  on  acquisition  of  water  rights  in  Dutchess 

county. 

76.  Limitation  on  acquisition  of  water  rights  in  West- 

chester and  Putnam  counties. 

77.  Leases  of  public  buildings  to  Grand  Army  posts. 

78.  Insurance  of  property. 

79.  Free  public  libraries. 

80.  Discrimination  against  non-residents. 

81.  Peddling  and  hawking  farm  produce. 

82.  Levy  to  pay  a  final  judgment;  to  be  in  addition  to 

amount  authorize!  by  law;  money  to  be  paid  to 
judgment  creditor. 

83.  Limitation  as  to  amount  of  money  to  be  raised; 

special  provision  in  New  York  city. 

84.  Refunding  illegal  assessments. 

85.  Licenses  to  conduct  transient  retail  business. 

86.  Contractors  not  to  assign  contracts  with  municipality 

without  its  consent. 
81.  Support  and  maintenance  of  charitable  and  other 
institutions. 

§  70.  Payment  of  Judgments  against  municipal 
corporation.  When  a  final  judgment  for  a  sum  of  money 
shall   be  recovered   against   a  municipal  corporation,   and   the 
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execution  thereof  shall  not  be  stayed  pursuant  to  law,  or  the 
time  for  such  stay  shall  have  expired,  the  treasurer  or  other 
financial  ofiicer  of  such  corporation  having  BuflScient  moneys  in 
his  hands  belonging  to  the  corporation  not  otherwise  specifically 
appropriated,  shall  pay  such  judgment  upon  the  production  of  a 
certified  copy  of  the  docket  thereof. 

Formerly  L.  1892,  ch.  685,  S  20. 

§   71.  Liability  for  damages   by  mobs   and  riots. 

A  city  or  county  shall  be  liable  to  a  person  whose  property  is  de- 
stroyed or  injured  therein  by  a  mob  or  riot,  for  the  damages  sus- 
tained thereby,  if  the  consent  or  negligence  of  such  person  did  not 
contribute  to  such  destruction  or  injury,  and  such  person  shall  have 
used  all  reasonable  diligence  to  prevent  such  damage,  shall  have 
notified  the  mayor  of  the  city,  or  sheriff  of  the  county,  of  a  threat 
or  attempt  to.  destroy  or  injure  his  property  by  a  mob  or  riot, 
immediately  upon  acquiring  such  knowledge,  and  shall  bring  an 
action  therefor  within  three  months  after  such  damages  were 
sustained.  A  mayor  or  sheriff  receiving  notification  of  a  threat 
or  attempt  to  destroy  or  injure  property  by  a  mob  or  riot  shall 
take  all  lawful  means  to  protect  such  property;  and  if  he  shall 
neglect  or  refuse,  the  person  whose  property  shall  be  destroyed 
or  injured,  may  elect  to  bring  his  action  for  damages  against  such 
officer  instead  of  the  city  or  county. 

Formerly  L.  1892,  ch.  685,  |  21. 

§  72.  Acquisition  of  lands  for  erection  of  monu- 
ments. The  governing  board  of  a  village  or  town,  or  the 
trustees  of  a  monument  association.,  may  acquire  not  to  exceed 
three  acres  of  land,  for  the  erection  of  a  soldiers^  monument,  or  a 
monument  or  other  structure  as  a  memorial  of  some  distinguishing 
or  important  event  in  the  history  of  the  state  or  nation,  and  for  lay- 
ing out  such  lands  as  a  public  park  or  square,  if  such  lands  are 
vacant  or  have  buildings  thereon  not  exceeding  two  thousand  five 
hundred  dollars  in  value,  and  if  a  judge  of  the  county,  or  a  justice 
of  the  supreme  court  of  the  district,  in  whidi  such  memorial  is  to 
be  erected,  shall  give  his  written  approval  of  the  acquisition  of 
such  lands  for  such  purpose. 

Formerly  L.  1892,  ch.  685,  8  25. 

§  73.  Cities  and  villages  may  hold  property  in  trust 
for  certain  purposes,  Eeal  and  personal  estate  may  be 
granted  and  conveyed  to  the  corporation  of  any  city  or  village  of 
this  state,  to  be  held  in  trust  for  any  purpose  of  education,  or  the 
diffusion  of  knowledge,  or  for  the  relief  of  distress ;  or  for  parks, 
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gardens,  or  other  ornamental  grounds,  or  grounds  for  the  purposes 
of  military  parades  and  exercise,  or  health  and  recreation,  within 
or  near  such  incorporated  city  or  village,  upon  such  conditions  as 
may  be  prescribed  by  the  grantor  or  donor,  and  agreed  to  by  such 
corporation;  and  all  real  estate  so  granted  or  conveyed  to  such 
corporation,  may  be  held  by  the  same,  subject  to  such  conditions 
as  may  be  prescribed  and  agreed  to  as  aforesaid. 

Formerly  L.  1840,  ch.  818,  |  2. 

§  74.  Condemnation  of  real  property.  A  municipal 
corporation  authorized  by  law  to  take  and  hold  real  prop- 
erty for  the  uses  and  purposes  of  the  corporation,  may,  if  it  is 
unable  to  agree  with  the  owners  for  the  purchase  thereof,  acquire 
title  to  such  property  by  condemnation. 

Formerly  L.  1892,  ch.  686,  |  22. 

§  75.  liimitation  on  acquisition  of  neater  rights 
in  Dntchess  county.  Notwithstanding  the  provisions  of  any 
general  or  special  law,  a  municipal  or  other  corporation  shall 
not  have  power  to  acquire  by  condemnation  for  the  purpose 
of  increasing  or  improving  its  water  supply,  any  stream  or 
water,  situated  outside  the  boundaries  of  such  municipal  corpora- 
tion, that  flows  through  the  town  of  Fishkill,  Wappingers  or 
Poughkeepsie  into  the  Hudson  river,  which  stream  or  water 
affords  the  chief  source  of  power  to,  or  is  necessary  in  the  process 
of  manufacturing,  washing  or  dyeing  in,  a  mill  situated  in  a  city 
or  village  within  the  county  of  Dutchess,  the  inhabitants  whereof 
are  chiefly  dependent  on  such  mill  for  employment  and  support. 

Formerly  L.  1892,  ch.  685,  S  26-a,  as  added  by  L.  1904,  ch.  752,  |  1. 

§  76.  Limitation  on  acquisition  of  ivater  rights 
in  Westchester  and  Putnam  counties.  Notwithstand- 
ing the  provisions  of  any  general  or  special  law,  a  mu- 
nicipal or  other  corporation  not  situated  within  the  county  of 
Westchester  or  the  county  of  Putnam  shall  not  have  power  to 
acquire  by  condemnation,  for  .the  purpose  of  increasing  or  improv- 
ing the  water  supply  of  any  such  corporation,  or  for  supplying 
the  inhabitants  thereof  with  water,  any  lands,  easements,  streams 
of  water,  or  water  rights  within  the  county  of  Westchester  or  the 
towns  of  Carmel  and  Putnam  Valley  in  the  county  of  Putnam, 
except  that  this  section  shall  not  apply  to  the  contemplated 
reservoir  known  as  the  Cross  river  reservoir,  nor  to  the  contem- 
plated reservoir  at  or  near  Croton  falls,  nor  to  the  contemplated 
acquisition  of  land  in  the  vicinity  of  Rye  lake ;  nor  shall  this  sec- 
tion operate  to  prevent  the  city  of  New  York  from  acquiring 
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real  estate  in  said  counties  necessary  for  the  purpose  of  construct- 
ing, maintaining  and  operating  aqueducts,  aams,  reservoirs,  cul- 
verts, sluices,  canals,  bridges,  tunnels,  pumping  works,  blow-offs, 
shafts,  filters  and  appurtenances  for  the  purpose  of  conveying  to 
the  city  of  Xew  York  and  to  the  said  counties,  water  from  sources 
outside  of  the  said  counties,  or  for  the  purpose  of  connecting  sup- 
plies of  water  already  established  within  said  counties.  Am'd  by 
L.  1909,  ch.  2J^0y  §  JfS. 

Formerly  L.  1892,  ch.  685,  {  254>,  as  added  by  L.  1905,  ch.  738,  |  I, 
and  am'd  by  L.  1908,  ch.  259,  §  1. 

§  T7.  Leases  of  public  buildings  to  Grand  Army 
posts.  A  municipal  corporation  may  lease,  for  not  exceeding 
five  years,  to  a  post  or  posts  of  the  Grand  Army  of  the 
Republic,  or  other  veteran  organization  of  honorably  discharged 
union  soldiers,  sailors  or  marines,  a  public  building  or  part  there- 
of, belonging  to  such  municipal  corporation,  except  school-houses 
in  actual  use  as  such,  without  expense,  or  at  a  nominal  rent,  fixed 
by  the  board  or  council  having  charge  of  such  buildings. 

Formerly  L.  1892,  ch.  685,  §  26. 

§  78.  Insurance  of  property.  Public  officers  having  by 
law  the  care  and  custody  of  the  public  buildings  and  other  prop- 
erty of  a  municipal  corporation,  may  insure  the  same  at  the  ex- 
pense and  for  the  benefit  of  such  corporation. 

Formerly  L.  1892,  ch.  685,  §  23. 

§  79.  Free  public  libraries.  Any  municipal  corporation 
may  establish  and  maintain  a  free  public  library  or  museum  in 
accordance  with  the  library  provisions  of  sections  ten  hundred  and 
twenty-seven  to  ten  hundred  and  forty-four,  both  inclusive,  of 
education  law. 

Formerly  L.  1892,  ch.  685,  i  24,  as  am'd  by  L.  1896,  ch.  576,  |  1. 

§  80.  Discrimination   against  non-residents.     Any 

restriction  or  regulation  imposed  by  the  governing  board  of  a 
municipal  corporation  upon  the  inhabitants  of  any  other  municipal 
corporation  within  this  state,  carrying  on  or  desiring  to  carry  on 
any  lawful  business  or  calling  within  the  limits  thereof,  which 
shall  not  be  necessary  for  the  proper  regulation  of  such  trade, 
business  or  calling,  and  shall  not  apply  to  citizens  of  all  parts  of 
the  state  alike,  except  ordinances  or  regulations  in  reference  to 
traveling  circuses,  shows  and  exhibitions,  shall  be  void. 

Formerly  L.  1892,  ch.  685,  %  27. 

§  81.  Peddling  and  baxrking:  farm  prodnce.     The 

governing  board  of  a  municipal  corporation  shall  not  by  ordi- 
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nance  or  otherwise  regulate  or  prohibit  the  pursuit  or  exercise  of 
hawking  and  peddling  farm  produce  except  hay  and  straw  within 
the  limits  of  any  such  municipal  corporation,  if  such  farm  produce 
is  hawked  or  peddled  by  the  producer  thereof,  or  his  servants  or 
employees;  nor  shall  the  governing  board  of  any  such  municipal 
corporation  pass  an  ordinance  requiring  such  producer  of  farm 
produce  to  secure  a  license  for  peddling  and  hawking  such  farm 
produce  within  the  limits  of  such  municipal  corporation. 
Nothing  contained  herein  shall  affect  any  pending  action 
or  proceeding  to  recover  penalties  imposed  for  violations 
of  existing  ordinances  and  regulations.  Nothing  in  this  section 
shall  be  construed  to  permit  wagons  from  which  farm  produce 
is  sold  to  stand  in  front  of  stores  or  private  residences  for  a 
longer  time  than  may  be  necessary  for  the  sale  and  delivery  of 
produce  purchased  by  the  occupants  of  such  stores  or  residences ; 
nor  to  permit  the  congregating  of  such  wagons  upon  any  street 
or  thoroughfare  not  set  apart  by  the  municipality  as  a  public 
market  for  the  sale  of  farm  produce.  This  section  shall  not 
apply  to  cities  of  the  first  class. 

Formerly  L.  1892,  ch.  685,  §  28,  as  added  by  L.  1901,  ch.  389,  §  1. 

§  82.  Levy  to  pay  a  final  Judgment;  to  be  in  ad- 
dition to  amount  authorized  by  law;  money  to  be 
paid  to  Judgment  creditor.  If  a  final  judgment  for  a  sum 
of  money,  or  directing  the  payment  of  money  shall  have  been,  or 
shall  hereafter  be  recovered  against  any  county,  town,  city  or 
incorporated  village  vidthin  this  state,  and  the  same  remains,  or 
shall  hereafter  remain  unpaid,  and  the  execution  thereof  is  not, 
or  shall  not  be  stayed  as  required  by  law,  or  if  so  stayed,  the  stay 
has  expired,  or  shall  hereafter  expire,  it  shall  be  the  duty  of  the 
board  of  supervisors,  if  the  judgment  is,  or  shall  be,  recovered 
against  a  county  or  town,  or  of  the  common  council  of  the  city,  or 
the  board  of  trustees  of  the  village,  if  the  judgment  is,  or  shall 
be,  recovered  against  a  city  or  an  incorporated  village,  and  the 
said  board  of  supervisors,  common  council  or  board  of  trustees  is 
hereby  empowered  to  assess,  levy,  and  cause  to  be  collected  at  the* 
same  time  and  in  like  manner  as  other  moneys  for  the  necessary 
expenses  of  the  county,  town,  city  or  village^  as  the  case  may  be, 
are  then  next  thereafter  to  be  assessed,  levied  and  collected,  and 
in  addition  to  the  moneys  now  authorised  by  law  to  be  assessed, 
levied  and  collected  for  that  purpose,  a  sum  of  money  sufficient  to 
pay  the  said  judgment  with  the  interest  thereupon,  and  the  fees 
and  expenses  chargeable  by  law  upon  the  execution,  if  any,  issued 
to  collect  the  same.    The  moneys  so  assessed  and  levied  as  soon  as 
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collected  and  paid  to  the  proper  receiving  and  disbursing  officer, 
or  so  much  thereof  as  may  be  necessary,  shall,  from  time  to  time, 
be  paid  by  him  to  the  judgment  creditor,  administrator  or  as- 
signee, or  other  person  entitled  to  receive  the  same  by  reason  of 
the  said  judgment,  without  any  deduction  for  his  fees  or  com- 
missions. 

Formerly  L.  1880,  ch.  564,  §  1. 

§  83.  Idmitatioii  as  to  amount  of  money  to  be 
raised;  special  provision  in  New  York  city.  ITo  restric- 
tion or  limitation  imposed  by  law  as  to  the  sum  to  be  raised 
in  any  year  in  any  city  or  village  shall  apply  to  the  moneys 
to  be  raised  for  the  purposes  specified  in  the  last  preceding  sec- 
tion; but  the  said  moneys  shall  be  raised  in  addition  to  any  sum 
so  restricted  or  limited. 

In  the  city  of  New  York  the  powers  and  duties  devolved  upon 
the  common  council  of  a  city  by  section  eighty-two  of  this  chapter 
shall  be  exercised  by  the  board  of  estimate  and  apportionment. 

Formerly  L.  1880,  ch.  654,  §§  2,  3. 

§  84.  Refunding  illegal  assessments.  Whenever  an 
assessment  for  a  local  improvement  has  been  annulled  by  the  judg- 
ment or  order  of  any  court  any  sum  of  money  which  has  been 
heretofore  or  shall,  be  hereafter  paid  thereon,  may  be  refunded 
with  interest  from  the  time  of  such  payment.  If  not  so  refunded 
within  one  year,  from  the  time  of  such  judgment  or  order 
annulling  such  assessment,  an  action  may  be  maintained  to  recover 
such  sum  with  interest  thereon. 

Formerly  L.  1896,  ch.  910,  §  1. 

§  85.  Licenses  to  conduct  transient  retail  business. 

No  person  whether  acting  as  principal  or  as  agent  for  another,  shall 
conduct  a  transient  retail  business  in  any  store  in  any  city 
of  the  third  class,  village  or  town  of  this  state  for  the  sale 
of  goods  which  shall  be  represented  or  advertised  as  a  bank- 
rupt stock,  or  as  assigned  stock,  or  as  goods  damaged  by 
.fire,  water  or  otherwise,  or  by  any  such  like  representa- 
tion or  device,  without  first  taking  out  a  license  therefor 
from  the  mayor  of  such  city,  president  of  such  village  or  the 
supervisor  of  such  town.  The  amount  of  the  fee  for  such  license 
in  any  city  shall  be  fixed  by  resolution  duly  passed  by  the  board 
of  aldermen  or  common  council,  and  in  a  village  by  resolution 
duly  passed  by  the  board  of  trustees  of  such  village ;  and  in  a  town 
by  resolution  of  the  town  board  of  such  town.  Such  fee  shall  not 
be  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
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per  month  in  a  city  or  an  incorporated  village,  and  not  less  than 
ten  dollars  nor  more  than  fifty  dollars  per  month  in  a  town.  No 
such  license  shall  be  issued  for  a  less  period  than  one  month  and 
it  shall  be  renewed  monthly  during  the  continuance  of  such  busi- 
ness. The  sum  paid  as  license  fees  shall,  in  a  city  or  village,  be 
paid  to  the  treasurer  of  such  city  or  village,  and  in  a  town  to  the 
supervisor  thereof,  to  be  used  for  city,  village  or  town  purposes. 
Any  person  as  principal  or  agent  conducting  a  transient  retail 
business  as  described  in  this  section,  veithout  obtaining  a 
license  therefor,  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  a  sum  not  less  than  one  hundred 
dollars  nor  more  than  two  hundred  dollars,  and  in  default  of  the 
payment  thereof  shall  be  imprisoned  for  a  period  of  not  more 
than  sixty  days. 

Formerly  L.  1898,  ch.  141,  §S  1,  2. 

§  86.  Contractors  not  to  assign  contracts  mrlth  mn- 
nicipality  mrlthont  its  consent.  A  clause  shall  be  inserted 
in  all  specifications  or  contracts  hereafter  made  or  awarded  by 
any  municipal  corporation,  or  any  public  department  or  official 
thereof,  prohibiting  any  contractor,  to  whom  any  contract  shall 
be  let,  granted  or  awarded,  as  required  by  law,  from  assigning, 
transferring,  conveying,  subletting  or  otherwise  disposing  of  the 
same,  or  of  his  right,  title  or  interest  therein,  or  his  power  to 
execute  such  contract  to  any  other  person,  company  or  corporation, 
without  the  previous  coiisent  in  writing  of  the  department  or 
official  awarding  the  same. 

If  any  contractor,  to  whom  any  contract  is  hereafter  let,  granted 
or  awarded,  as  required  by  law,  by  any  municipal  corporation  in 
the  state,  or  by  any  public  department  or  official  thereof,  shall, 
without  the  previous  written  consent  specified  in  the  first  para- 
graph of  this  section,  assign,  transfer,  convey,  sublet  or  otherwise 
dispose  of  the  same,  or  his  right,  title  or  interest  therein,  or  his 
power  to  execute  such  contract,  to  any  other  person,  company  or 
other  corporation,  the  municipal  corporation,  public  department, 
or  official  as  the  case  may  be,  which  let,  made,  granted  or 
awarded  said  contract  shall  revoke  and  annul  such  contract,  and 
the  municipal  corporation,  public  department  or  officer,  as  the 
case  may  be,  shall  be  relieved  and  discharged  from  any  and 
all  liability  and  obligations  growing  out  of  said  contract  to  such 
contractor,  and  to  the  person,  company,  or  corporation  to  whom  he 
shall  assign,  transfer,  convey,  sublet  or  otherwise  dispose  of  the 
same,  and  said  contractor,  and  his  assignee,  transferee,  or  sub- 
lessee, shall  forfeit  and  lose  all  moneys,  theretofore  earned  under 
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said  contract  except  so  much  as  may  be  required  to  pay  his  em- 
ployees; provided,  that  nothing  herein  contained  shall  be  con- 
strued to  hinder,  prevent  or  affect  an  assignment  by  such  con- 
tractor for  the  benefit  of  his  creditors,  made  pursuant  to  the  stat- 
utes of  this  state. 

Formerly  L.  1897,  ch.  444,  M  1,  «. 

§  87.  Support  and  maintenaiice  of  cl&aritable  and 
other  institutions.  Boards  of  estimate  and  apportionment, 
common  councils,  boards  of  aldermen,  boards  of  supervisors,  town 
boards,  boards  of  trustees  of  villages  and  all  other  boards  or  offi- 
cers of  counties,  cities,  towns  and  villages,  authorized  to  appro- 
priate and  to  raise  money  by  taxation  and  to  make  payments  there- 
from, are  hereby  authorized,  in  their  discretion,  to  appropriate 
and  to  raise  money  by  taxation  and  to  make  payments  from  said 
moneys,  and  from  any  moneys  received  from  any  other  source 
and  properly  applicable  thereto,  to  charitable,  eleemosynary,  cor- 
rectional and  reformatory  institutions  wholly  or  partly  under 
private  control,  for  tJie  care,  support  and  maintenance  of  their 
inmates,  of  the  moneys  which  are  or  may  be  appropriated  there- 
for; such  payments  to  be  made  only  for  such  inmates  as  are  re- 
ceived and  retained  therein  pursuant  to  rules  established  by  the 
state  board  of  charities ;  except  that  boards  of  trustees  of  villages 
and  town  boards  of  tovms  in  which  there  is  no  hospital  located, 
and  which  are  situated  upon  and  adjoin  the  boundary  line  of  a 
neighboring  state,  are  hereby  authorized,  in  their  discretion,  to 
appropriate  and  to  raise  money  by  taxation  and  to  make  payments 
from  said  moneys,  and  from  any  moneys  received  from  any  other 
source  and  properly  applicable  thereto,  to  hospitals  in  such  adjoin- 
ing state  for  the  purpose  of  maintaining  a  bed  or  beds  in  such 
hospital  for  the  benefit  of  and  to  be  used  exclusively  by  the  inhab- 
itants of  such  village  or  town.  Boards  of  trustees  of  villages  and 
town  boards  of  towns  situate  upon  the  boundary  line  of  a  neigh- 
boring state,  which  have  appropriated  and  raised  money  by  taxa- 
tion for  the  purpose  of  maintaining  a  bed  or  beds  in  a  hospital 
in  such  adjoining  state  and  have  not  paid  the  same,  are  hereby 
authorized  to  use  said  money  for  the  purpose  for  which  it  was 
appropriated  and  raised.  Payments  to  such  hospital  in  an  adjoin- 
ing state  shall  be  made  only  for  such  inmates  as  are  received  and 
retained  therein  pursuant  to  rules  established  by  the  state  board 
of  charities. 

Formerly  L.  1895,  ch.  754,  S  1,  as  am'd  by  L.  1902,  ch.  155,  §  1. 
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ARTICLE  6 

Public  Health  and  Safety 

Section  120.  Contracts  for  purification  of  water  and  sewerage. 

121.  Establishment  and  maintenance  of  free  public  baths. 

122.  Refusal  to  take  persons  to  hospital  prohibited. 

123.  Erection  and  operation  of  life-saving  apparatus. 

124.  Supervision  and  charge  of  apparatus. 
126,  Cost  and  expense  of  operation. 

§  120.  Contracts  for  puriflcation  of  neater  and 
seirerase.  The  local  authorities  of  the  several  cities,  towns  and 
villages  of  the  state  having  charge  of  the  supply  of  water  and  the 
care  of  sewerage  in  their  respective  localities,  are  hereby  author- 
ized, on  behalf  of  their  cities,  towns  and  villages,  respectively,  to 
enter  into  contracts  with  the  owners  of  any  process  or  apparatus 
for  the  purification  of  water  and  sewerage  whether  protected 
by  patents  or  not,  and  either  contract  for  the  use  of  apparatus 
and  process  for  a  term  of  years  or  for  the  purchase  of  the  same^ 
as  to  them  shall  seem  advisable. 

Formerly  L.  1894,  eh.  667,  S  1. 

§  121.  Establishment  and  maintenance  of  free  pub- 
lic baths.  All  cities  of  the  first  and  second  class  shall  establish 
and  maintain  such  number  of  free  public  baths  as  the  local  board 
of  health  may  determine  to  be  necessary ;  each  bath  shall  be  kept 
open  not  less  than  fourteen  hours  for  each  day  and  both  hot  and 
cold  water  shall  be  provided.  The  erection  and  maintenance  of 
river  or  ocean  baths  shall  not  be  deemed  a  compliance  with  the 
requirements  of  this  section.  Any  city,  village  or  town  having 
less  than  fifty  thousand  inhabitants  may  establish  and  maintain 
free  public  baths,  and  any  city,  village  or  town  may  loan  its  credit 
or  may  appropriate  of  its  funds  for  the  purpose  of  establishing 
such  free  public  baths. 

Formerly  L.  1892,  ch.  473,  S  1,  as  am'd  by  L.  1S9/S,  eh.  351,  I  1. 

§  122.  Refusal  to  take  persons  to  hospital  pro- 
hibited. In  any  city,  county,  town  or  village  of  this  state 
wherein  exists,  or  is  hereafter  created,  an  ambulance  system,  sup- 
ported wholly  or  partly  at  public  expense,  or  which  is  wholly  or 
partly  under  the  care,  management  or  control  of  the  public  authori- 
ties, no  person  in  charge  of  an  ambulance,  hospital,  or  house  or 
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place  of  reception  for  the  sick  or  injured,  shall  refuse,  in  answer 
to  a  call  or  demand  for  an  ambulance,  if  such  call  has  been  an- 
swered by  the  attendance  of  an  ambulance,  to  take  such  person  for 
whom  a  call  may  be  made  to  the  hospital  or  place  of  reception  for 
the  sick  or  injured  from  which  the  ambulance  came,  for  examina- 
tion and  treatment  by  the  house  authorities  of  the  said  hospital 
or  place  of  reception  for  the  sick  or  injured. 

Any  person  neglecting  or  refusing  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor. 

This  section  shall  apply  to  the  drivers  of  and  to  the  physician 
in  charge  of  an  ambulance. 

Formerly  L.  1896,  ch.  873,  Sf  1-3. 

§  123.  Erection  and  operation  of  life-sairing  ap- 
paratus. The  common  council  of  any  city,  the  board  of  truar 
tees  of  any  incorporated  village  and  the  town  board  of  any  town 
in  this  state,  may  upon  the  application  of  ten  or  more  taxpayers 
furnish,  erect  and  locate  sucii  life-saving  apparatus,  appliances 
and  paraphernalia,  and  do  all  things  necessary  for  the  practical 
operating  of  the  same  as  they  may  deem  advisable,  along  the 
shores  or  banks  of  any  streams,  rivers  or  waters  within  their  re- 
spective boundaries. 

Formerly  L.  1900,  ch.  342,  {  1. 

§   124.  Supervision  and  charge  of  apparatus.     All 

life-saving  apparatus,  appliances  and  paraphernalia  furnished 
and  erected  as  provided  by  section  one  hundred  and  twenty- 
three  shall  be  under  the  supervision  and  charge  of  the  respective 
common  council,  board  of  trustees  and  town  board  so  directing 
the  furnishing  and  erecting  of  the  same,  and  they  shall  be  in- 
vested with  the  power  to  make  such  rules  and  regulations  as  they 
may  deem  proper  for  the  proper  maintenance,  care  and  operating 
of  the  same,  and  for  the  improving,  altering  or  changing  of  the 
same  at  any  time  when  in  their  judgment  they  deem  it  in  the 
interest  of  their  respective  localities  so  to  do. 

Formerly  L.  1900,  ch.  342,  §  2. 

§  125.  Cost  and  expense  of  operation.  The  cost  and 
expense  of  the  furnishing,  erecting,  care  and  operating  of  the 
apparatus,  appliances  and  paraphernalia  as  provided  by  section 
one  hundred  and  twenty-three,  shall  be  paid  in  like  manner  as 
other  debts  and  obligations  of  the  city,  village  and  town  furnish- 
ing, erecting,  maintaining  and  operating  the  same. 
Formerly  L.  1900,  ch.  342,  §  3. 
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ARTICLE  7 

Trusts  for  Parks  and  Libraries  in  ViUasr^s 

and  Toi^ms 

Section  140.  Trusts  for  public  parks  and  libraries. 

141.  Trustees  &  corporation. 

142.  Eligibility  of  trustees. 

143.  Management  and  appropriation  of  property. 

144.  Parks  and  libraries  to  be  free. 

146.  Subject  to  visitation  of  supreme  court. 
146.  Devises  and  bequests  restricted. 

§  140.  Trusts  for  public  parks  and  libraries.  It  shall 
be  lawful  to  grant  and  devise  real  estate,  and  to  give  and  be- 
queath personal  property  to  trustees  and  their  successors  in  trust, 
for  the  purpose  of  creating,  continuing  and  maintaining,  accord- 
ing to  the  terms,  conditions  and  provisions  of  such  grant,  gift, 
devise  or  bequest,  one  or  more  public  parks,  or  a  public  library, 
or  both  such  park  or  parks  and  library,  in  any  village  or  town 
of  this  state.  The  number  of  such  trustees  shall  not  be  less  than 
three  nor  more  than  nine. 

Formerly  L.  1890,  ch.  160,  §  1,  as  am'd  by  L.  1892,  ch.  25,  {  1,  and 
L.  1896,  ch.  53,  S  1. 

§  141.  Trustees  a  corporation.  Whenever  any  grant, 
gift,  devise  or  bequest  shall  have  been  made,  under  the  pro- 
visions of  this  article,  such  trustees  shall  thereupon  become  and  be 
a  body  politic  and  corporate  with  the  name  which  shall  have  been 
specified  by  the  donor  in  making  the  donation,  and  with  the  num- 
ber of  trustees,  within  the  foregoing  limits,  named  by  the  donor; 
and  such  corporation  shall  have  full  power  to  take  and  hold  all 
property  which  shall  have  been  and  also  which  shall  thereafter  be 
granted,  given,  devised  or  bequeathed  to  it  as  aforesaid  for  said 
uses  and  purposes,  and  shall  possess  the  powers  and  be  subject  to 
the  provisions  and  restrictions  contained  in  general  corporation 
law.  If  no  name  shall  have  been  specified  by  the  donor  as  afore- 
said, the  name  of  the  corporation  shall  be  such  as  the  said  trustees 
shall  adopt,  certify  and  file  in  the  county  clerk's  office  of  the 
county  in  which  the  interested  village  or  town  is  located. 

Formerly  L.  1890,  ch.  160,  |  2,  as  am'd  by  L.  1896,  ch.  53,  §  2. 

§  142.  Eligibility  of  trustees.  Besidents  of  the  inter- 
ested village  or  town  only  shall  be  eligible  as  trustees  under  the 
provisions  of  this  article.    In  case  of  the  death  of  a  trustee  or  of 


1500  OOXSOLIDATED  LAWS 

§§  143-145  TruBta  for  Parks  and  Libraries.  Art  7 

" _■      _     _B--L^L_J__^ |J_1 

his  resignation,  removal  from  the  village  or  town,  removal  from 
office,  or  inability  to  discharge  the  duties  of  his  office,  his  place 
shall  be  deemed  to  be  vacant,  and  may  be  filled  by  the  remaining 
trustees;  and,  in  default  of  their  so  making  an  appointment 
within  three  months,  the  appointment  to  fill  the  vacancy  shall  bo 
made  by  the  supreme  court,  on  the  petition  of  any  inhabitant  of 
the  interested  village  or  town,  and  after  due  notice  to  the  other 
trustees  and  to  the  president  of  the  village  or  supervisor  of  the 
town.  Said  trustees  shall  be  subject  to  removal  by  q^id  court  for 
malfeasance  or  misfeasance  in  office,  upon  such  notice  and  after 
trial  in  such  manner  as  said  court  shall  direct 

Formerly  L.  1890,  ch.  160,  |  3,  a«  am'd  by  L.  1896,  eh.  53,  {  3. 

§  143.  Management  and  appropriation  of  property. 

Trustees  created  under  the  provisions  of  this  article  shall 
have  the  custody  and  management  of  all  the  property 
of  such  corporation,  and  shall  appropriate  the  same,  so 
far  as  the  terms,  provisions  and  conditions  of  the  donations 
will  permit,  for  providing  suitable  grounds  for  such  a  public  park 
or  parks  and  properly  preparing,  beautifying,  embellishing  and 
keeping  up  and  maintaining  the  same,  or  for  furnishing  and 
supplying  such  library  with  a  suitable  and  proper  edifice,  rooms^ 
furniture,  books,  maps,  magazines  and  whatever  may  be  necessary 
to  make,  keep  up  and  maintain  a  good  and  complete  library,  or 
for  both  purposes,  and  paying  the  expenses  of  the  trust  Demis- 
ing lands  donated  to  the  corporation  and  investing  and  keeping 
money  invested  at  interest,  and  using  the  rents  and  interest  there- 
from for  park  purposes  or  library  purposes,  shall  be  deemed  to  be 
an  appropriation  of  such  property  for  said  purposes. 

Formerly  L.  1890,  eh.  160,  §  4,  as  am'd  by  L.  1892,  ch.  26,  S  2. 

§  144.  Parks  and  libraries  to  be  free.  All  parks 
and  libraries  existing  under  this  article  shall  be  free  and  open 
to  the  public  for  use  and  enjoyment,  subject  only  to  such  reason- 
able rules  and  regulations  as  the  trustees  from  time  to  time  shall 
adopt  and  promulgate. 

Formerly  L.  1890,  ch.  160,  §  5,  as  am'd  by  L.  1892,  ch.  25,  §  3. 

§  145.  Subject  to  visitation  of  supreme  court.     All 

corporations  existing  under  this  article,  together  with  their 
books  and  vouchers,  shall  be  subject  to  the  visitation  and  inspection 
of  the  justices  of  the  supreme  court,  or  of  any  person  or  persons 
who  shall  be  appointed  by  the  supreme  court  for  that  purpose ;  and 
it  shall  be  the  duty  of  the  trustees  or  a  majority  of  them,  in  the 
month  of  December  in  each  year,  to  make  and  file  in  the  oflice  of 
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the  county  clerk  of  the  county  in  which  the  interested  village  or 
town  is  situate,  a  certificate  under  their  hands,  stating  the  names 
of  the  trustees  and  officers  of  such  corporation,  with  an  inventory 
of  the  property,  eflFects  and  liabilities  thereof,  with  an  affidavit 
of  the  truth  of  such  inventory  and  certificate.  Said  trustees  shall 
be  entitled  to  such  compensation  as  said  court  shall  fix.  Said 
court  shall  also  have  power  to  control  the  discretion  of  said  trus- 
tees in  determining  what  property  may  be  demised  and  for  how 
long ;  also  how  much  money  may  be  invested  and  kept  invested  on 
interest  to  produce  an  income  to  keep  up  and  maintain  the 
parks  or  libraries,  or  both;  and  also  in  a  summary  way  to  de- 
termine the  reasonableness  of  any  rules  and  regulations,  upon 
complaint  of  any  inhabitant  of  the  interested  village  or  town,  and 
upon  notice  to  said  trustees. 

Formerly  L.  1890,  ch.  160,  {  6,  as  am'd  by  L.  1892,  ch.  26,  {  4,  and 
L.  1896,  ch.  53,  §  4. 

§  146.  Devises  and  beqnests  restricted.  This  article 
shall  not  be  construed  or  held  to  authorize  any  devise  or 
bequest  whatever,  unless  the  will  was  executed  at  least  two  months 
before  the  decease  of  the  testator  or  testatrix,  nor  of  more  than 
one-half  of  the  estate  of  the  testator  or  testatrix  over  and  above 
the  payment  of  debts,  liabilities  and  expenses,  in  case  he  or  she 
shall  leave  a  husband,  wife,  child,  or  parent  him  or  her  surviving. 

Formerly  L.  1890,  ch.  160,  §  7. 

ARTICIiE  8 

Cemeteries 

Section  160.  Acquisition  of  lands  for  cemetery  purposes. 

161.  Title  may  be  acquired  by  condemnation. 

162.  Money  may  be  borrowed  for  the  purposa 

163.  Lot  owners'  rights. 

§  160.  Acquisition  of  lands  for  cemetery  purposes. 

It  shall  be  lawful  for  the  common  council  of  any  city,  or  the  trus- 
tees of  any  incorporated  village  in  this  state,  although  such  ceme- 
tery is  disconnected  from  and  out  of  the  limits  of  any  city  or 
village,  to  acquire  by  deed,  devise  or  otherwise,  such  land  as  it 
may  require  for  burial  purposes  and  the  proper  ornamentation  in 
connection  therewith,  or  land  for  such  purposes,  in  addition  to 
such  land  as  it  may  already  hold,  or  is  authorized  to  hold ;  and  to 
hold,  use  and  possess  the  same  in  like  manner  with  the  like  rights, 
privileges  and  authority,  and  subject  to  the  like  duties  and  liabili- 
ties as  apply  to  the  other  lands  so  held  by  said  city  or  village. 


1502  CONSOLIDATED  LAWS 


§!  lftl-163  Cemeteries.  Art  8 

The  provisions  of  this  section  shall  not  apply  to  the  coimtie& 
of  New  York,  Kings,  Queens  and  Westchester. 

Formerly  L.  1869,  ch.  727,  §  1,  as  am'd  by  L.  1870,  ch.  760,  §  1;  L. 
1873,  ch.  452,  §  1 ;  L.  1875,  ch.  206,  {  1,  and  L.  1892,  ch.  618,  {  1. 

§  161.   Title  may  be  acquired  by  oondemnation.      If 

the  said  common  council  or  board  of  trustees  shall  be  unable  to 
agree  with  the  owner  of  such  lands  for  the  purchase  thereof,  the 
said  common  council  or  board  of  trustees  may  proceed  to  acquire 
the  title  thereto  in  the  manner  prescribed  by  the  condemnation  law. 
The  amount  paid  for  such  lands,  by  such  common  council  or  board 
of  trustees  as  aforesaid,  and  all  the  expenses  attending  the  same, 
with  the  expenses  of  fencing  and  improving  the  same,  shall  be 
assessed  and  collected  by  a  general  tax  upon  all  the  taxable  prop- 
erty of  such  city  or  village,  in  the  same  manner  as  other  city  or 
village  taxes  are  assessed  and  collected. 

Formerly  L.  1869,  ch.  727,  §  2,  as  am'd  by  L.  1870,  ch.  760,  |  2,  and 
as  re-enacted  by  L.  1873,  ch.  452,  {  2. 

§  162.  Money  may  be  borrowed  for  the  purpose. 

The  common  council  of  said  cities  and  the  board  of  trustees  of  said 
villages  are  authorized  to  borrow  the  sum  of  money  provided  for 
by  section  one  hundred  and  sixty-one  of  this  article  and  in  antici- 
pation of  the  tax  aforesaid,  or  so  much  thereof  as  may  be  necessary 
to  purchase  the  burial  lot  as  aforesaid,  and  procure  a  good  title 
in  fee  to  the  same. 

Formerly  L.  1870,  ch.  760,  §  3,  as  re-enacted  by  L.  1873,  ch.  462,  {  2. 

§  163.  Iiot  owners'  rights.  Lots  in  such  cemeteries  shall 
be  held  indivisible,  and  upon  the  decease  of  a  proprietor  of  such 
lot  the  title  thereto  shall  descend  tso  his  heirs-at-law  or  devisees, 
subject,  however,  to  the  following  limitations  and  conditions:  If 
he  leaves  a  widow  and  children,  they  shall  have  in  common  the 
possession,  care  and  control  of  such  lot  during  her  life.  If  he 
leaves  a  widow  and  no  children,  she  shall  have  the  possession,  care 
and  control  of  such  lot  during  her  life.  If  he  leaves  children  and 
no  widow,  they,  or  the  survivor  of  them,  shall  in  common  have 
the  possession,  care  and  control  of  such  lot  during  the  life  of  the 
survivor  of  them.  The  parties  having  such  possession,  care  and 
control  of  such  lot  during  the  term  thereof,  may  erect  a  monument 
and  make  other  permanent  improvements  thereon.  The  widow  shall 
have  the  right  of  interment  for  her  body  in  such  lot,  or  in  a 
tomb  in  such  lot,  and  a  right  to  have  her  body  remain  permanently 
interred  or  entombed  therein,  except  that  her  body  may  be  removed 
therefrom  to  some  other  family  lot  or  tomb  with  the  consent  of  her 
heirs.    At  any  time  when  more  than  one  person  is  entitled  to  the 
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possession,  care  or  control  of  such  lot,  the  persons  so  entitled 
thereto  shall  designate  in  writing  tb  the  derk  of  the  corporation 
which  of  their  numher  shall  represent  the  lot,  and  on  their  failure 
to  designate,  the  hoard  of  trustees  or  directors  or  commissioners 
of  the  corporation  or  commission  shall  enter  of  record  which  of 
said  parties  shall  represent  the  lot,  while  such  failure  continues. 
The  widow  may  at  any  time  release  her  right  in  such  lot,  hut  no 
conveyance  or  devise  by  any  other  person  shall  deprive  her  of  such 
right 

Formerly  L.  1898,  ch.  643,  |  1. 

ARTICIiE  9 

ResTulatlon  of  Use  of  Bicycles  and  Similar 

Veliicles 

Section  180.  Ordinances  to  regulate  use  of  bicycles  and  similar 

vehicles. 

181.  Limitation  of  power  to  make  ordinances. 

182.  Security  for  appearance  upon  arrest. 

§  180.  Ordinances  to  regnlate  nse  of  bicycles  and 
similar  veliicles.  7  he  municipal  officers  and  boards  in  the 
several  cities,  towns  and  villages  of  this  state  now  having  the 
authority  to  enact  such  ordinances,  may  pass  ordinances  regulating 
the  use  of  bicycles,  tricycles  and  similar  vehicles  on  the  public 
highways,  streets,  avenues,  walks,  parks  and  public  places  within 
their  limits  in  accordance  with  the  following  provisions,  and  not 
otherwise: 

1.  To  require  all  bicycles,  tricycles  and  similar  vehicles  when 
ridden  on  such  public  highways,  streets,  avenues,  walks  or  public 
places  to  have  attached  thereto  or  carried  therewith  a  light  of  such 
illuminating  power  as  to  be  plainly  seen  two  hundred  feet  ahead, 
and  kept  lighted  between  one  hour  after  sunset  and  one  hour 
before  sunrise ;  but  this  section  shall  not  apply  to  any  rider  whose 
light  has  become  extinguished  or  who  is  necessarily  absent  from 
his  home  without  a  light,  when  going  at  a  pace  not  exceeding  six 
miles  an  hour,  when  an  audible  signal  is  given  as  provid^  in 
subdivision  two  of  this  section,  as  often  as  thirty  feet  are  passed 
over. 

2.  To  require  riders  of  all  such  bicycles,  tricycles  or  similar 
vehicles  to  give  an  alarm  by  bell,  whistle  or  otherwise,  which  may 
be  heard  one  hundred  feet  distant,  when  about  to  meet  or  pass 
pedestrians  and  when  about  to  meet  or  pass  other  vehicles. 
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3.  To  regulate  the  rate  of  speed  at  which  it  may  be  lawful  to 
ride  such  bicycles,  tricycles  or  similar  vehicles ;  provided,  however, 
that  cyclists  shall  not  be  restricted  to  a  rate  of  speed  slower  than 
is  allowed  any  other  kind  or  class  of  vehicle. 

4.  To  regulate  or  prohibit  coasting  or  proceeding  by  inertia  or 
momentum  with  the  feet  off  the  pedals;  the  carrying  of  children 
under  five  years  of  age  upon  bicycles ;  the  observance  by  cyclists, 
of  such  rules  of  the  road  as  are  established  by  the  highway  Jaw; 
to  permit  the  authorities  of  such  municipality  having  charge  of 
the  public  highways,  streets,  squares  or  parks,  in  their  discretion, 
upon  any  special  occasion,  to  grant  permits  to  any  person  or 
persons  to  ride  such  machines  during  a  specified  time,  upon  speci- 
fied portions  of  the  public  streets  or  highways  of  such  city,  town 
or  village,  at  any  rate  of  speed,  and  annex  such  other  reasonable 
conditions  to  such  permits  as  they  shall  deem  proper;  and  the 
said  authorities  of  such  mimicipality  may  also,  under  such  con- 
ditions as  they  may  deem  proper,  permit  the  use  of  velocipedes 
and  other  similar  machines  by  children  on  any  sidewalk  in  any 
public  way,  square  or  park  in  such  municipality. 

5.  To  regulate  or  prohibit  the  riding  of  any  bicycles,  tricycles 
or  similar  vehicles  upon  the  sidewalks,  within  the  limits  of  any 
city,  town  or  village;  except  that  no  city,  town  or  village  shall 
have  any  power  to  prohibit  the  riding  of  any  bicycles  upon  any 
sidewalk  within  the  limits  of  such  city,  town  or  village  when  said 
sidewalk  shall  have  been  or  shall  be  hereafter  constructed  solely 
at  the  expense  of  wheelmen  or  cyclists  by  and  with  the  consent 
of  the  officers  having  jurisdiction  therein,  unless  the  road  or  street 
in  front  of  said  sidewalk  is  paved  with  some  smooth  and  perma- 
nent pavement  like  asphalt  or  brick,  and  maintained  in  a  condi- 
tion suitable  for  the  use  of  cycles.  The  term  "  sidewalk,"  as 
used  in  this  article,  means  any  sidewalk  laid  out  as  such 
by  any  city,  town  or  village,  or  by  the  owners  of  the  abutting 
lands,  which  is  reserved  by  custom  for  the  use  of  pedestrians,  and 
which  has  been  especially  prepared  for  their  use,  but  not  in- 
cluding footpaths  or  portions  of  public  roads  lying  outside  of 
the  thickly  settled  parts  of  cities  and  towns  which  are  worn  only 
by  travel,  and  are  not  improved  by  the  public  authorities,  or  by 
the  abutting  owners. 

6.  To  provide  that  every  person  violating  any  such  ordinances 
shall  be  punished  by  a  fine  not  exceeding  the  sum  of  five  dollars 
for  each  offense,  and  in  case  of  the  nonpayment  of  such  fine,  by 
imprisonment  in  the  county  jail  not  exceeding  one  day  for  each 
dollar  of  such  fine,  in  the  discretion  of  the  court  or  magistrate. 

Formerly  L.  1899,  ch.  634,  ft  1. 
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§  181.   Idmitation  of  power  to  make  ordinances, 

No  city,  town  or  village  shall  have  any  power  to  make  any  ordi- 
nance, by-law  or  regulation  respecting  the  use  of  bicycles  or 
tricycles  except  as  provided  in  this  article;  and  except  as  pro- 
vided in  this  article,  no  ordinance,  by-law  or  regulation  heretofore 
or  hereafter  made  by  a  city,  town  or  village  in  respect  to  bicycles 
or  tricycles  shall  have  any  force  or  effect.  Nothing  in  this  article 
shall  affect  the  jurisdiction  of  sidepath  commissioners  nor  the 
use  of  sidepaths. 

Formerly  L.  1899,  ch.  634,  §  2. 

§  182.  Security  for  appearance  npon  arrest.     Any 

person  arrested  for  the  violation  of  any  of  the  provisions  of  any 
ordinance  or  by-l-aw  adopted  as  provided  in  this  article,  may 
tender  at  the  time  of  his  arrest,  or  at  any  time  before  the  hear- 
ing thereon,  either  five  dollars  in  current  money,  or  his  bicycle  or 
similar  vehicle,  as  security  for  his  appearance  in  court  to  make 
answer  to  the  charge  of  violating  the  provisions  of  any  ordinance 
or  by-law  adopted  aa  provided  in  this  article;  and  the  officer 
making  the  arrest  shall  accept  the  security  which  the  rider  may 
offer,  as  aforesaid,  for  his  appearance,  before  the  most  con- 
venient court  or  magistrate,  to  be  specified  by  said  officer  at  a  time 
to  be  fixed  by  him  not  less  than  one  day,  in  said  city,  village  or 
town  having  jurisdiction  of  the  offense,  and  such  security  shall 
be  forthwith  delivered,  by  such  officer,  to  such  court  or  magistrate. 
In  case  the  person  arrested  shall  fail  to  appear  and  answer  to 
such  charge  at  the  time  so  specified  or  at  such  other  time  to  which 
the  matter  shall  have  been  adjourned,  such  security  shall  be  for- 
feited, and  if  money,  shall  be  disposed  of  in  the  same  manner  as 
other  fines  are  disposed  of  by  such  court  or  magistrate ;  and  if  a 
bicycle  or  similar  vehicle,  it  may  be  sold  under  the  direction  of 
such  court  or  magistrate  at  public  sale,  a  notice  of  which  sale  shall 
be  posted  in  three  public  places  in  such  city,  town  or  village,  and  a 
copy  thereof  served  personally  or  by  mail  upon  the  person  who 
tendered  the  same  at  least  six  days  before  such  sale,  and  five  dol- 
lars of  the  money  received  upon  such  sale  shall  be  disposed  of  in 
the  same  manner  as  other  fines  collected  by  such  court  or  magis- 
trate, and  the  remainder  of  the  money  received  upon  such  sale 
shall  be  paid  to  the  owner  of  such  bicycle  or  other  similar  vehicle 
on  demand. 

Formerly  L.  1899,  ch.  634,  i  8. 
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ARTICLE    10 

Firemen  and  Policemen 

Section  200.  Defining  qualifications  of  exempt  volunteer  firemen^ 

201.  Eights  and  privileges  of  exempt  volunteer  firemen. 

202.  Certificate  to  be  issued  to  exempt  volunteer  firemen^ 

203.  List  of  exempt  volunteer  firemen  to  be  filed. 

20i.  Qualifications  necessary  to  entitle  to  certain  *privi- 
legee. 

205.  Payment  to  representative  of  deceased  volunteer 

firemen. 

206.  Certificate  to  policemen  and  firemen ;  free  transpor- 

tation; use  of  telegraph  lines  and  telephones. 

207.  Penalty  for  improper  use  of  certificates. 

§  200.  Defining  qualifications  of  exempt  volunteer 
firemen.  An  exempt  volunteer  fireman  is  hereby  declared  to  be 
a  person  who  as  a  member  of  a  volunteer  fire  company  duly  organ- 
ized under  the  laws  of  the  state  of  New  York  shall  have  at  any 
time  after  attaining  the  age  of  eighteen  years  faithfully  actually 
performed  service  in  the  protection  of  life  and  property  from  fire 
within  the  territory  immediately  protected  by  the  company  of 
which  he  is  a  member  and  while  a  bona  fide  resident  and,  if  of 
full  age,  an  elector  therein  for  a  period  of  five  consecutive  years^ 
or,  if  such  company  shall  have  been  sooner  disbanded  upon  the 
organization  of  a  paid  fire  department,  for  a  period  of  at  least  one 
year  and  shall  also  have  been  a  member  of  such  volunteer  fire 
company  at  the  time  it  shall  have  been  disbanded ;  but  the  limita- 
tion of  one  year's  service  shall  not  apply  to  a  volunteer  fireman 
who  was  a  member  of  a  fire  company  which  was  disbanded  prior  to 
January  first,  nineteen  himdred  and  two. 

Formerly  L.  1908,  ch.  325,  §  1. 

§  201.  Rights  and  privileges  of  exempt  volunteer 
firemen.  In  case  any  city,  town  or  village  in  this  state  shall 
organize  a  paid  fire  department  and  thereby  deprive  any  volunteer 
fireman  who  has  faithfully  actually  performed  service  in  the  pro- 
tection of  life  and  property  within  the  territory  immediately 
protected  by  his  company  and  while  a  bona  fide  resident  and  if 
of  full  age  an  elector  therein,  of  the  right  to  serve  a  full  term 
of  five  consecutive  years  such  fireman  shall  be  entitled  to  a  full 
and  honorable  discharge;  and  to  all  the  rights  and  privileges 
granted  by  the  laws  of  this  state  to  volunteer  firemeni  provided^ 

*  So  in  original.    See  |  204»  page  1508. 
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however,  that  if  such  paid  department  has  been  organized  since 
the  first  day  of  January  in  the  year  nineteen  hundred  and  two, 
he  shall  have  so  served  for  a  consecutive  period  of  at  least  one 
year  immediately  preceding  the  installation  of  said  "paid  fire 
department.  \ 

Formerly  L.  1908,  ch.  325,  |  2. 

§  202.  Certifloate  to  be  issued  to  exempt  volunteer 
flremen.  Any  person  described  in  sections  two  hundred  or 
two  hundred  and  one  shall  be  entitled  to  a  certificate  from  the 
company  in  which  he  served  or  of  which  he  was  a  member  at  the 
time  of  its  disbandment  which  shall  show  the  date  of  the  entrance' 
of  such  fireman  upon  his  service,  the  period  of  his  consecutive 
service,  that  he  was  a  bona  fide  resident  and  if  of  full 
age  an  elector  within  the  territory  immediately  protected  by 
his  company  during  the  time  of  such  service,  tiiat  he  was 
honorably  discharged  from  such  company  after  five  years' 
consecutive  service;  was  in  good  standing  in  his  company  after 
completing  such  five  years  of  consecutive  service  and  at  the  time 
of  applying  for  such  certificate ;  or  that  he  was  in  good  standing 
in  his  company  at  the  time  of  the  disbandment  thereof.  Such 
certificate  shall  be  signed  by  the  president,  captain,  foreman  or 
secretary  of  the  company  and  shall  be  acknowledged  by  such 
officers  before  an  officer  commissioned  to  take  acknowledgments, 
and  shall  also  have  attached  thereto  a  certificate  attested  by  the 
affidavit  of  the  secretary,  clerk  or  other  person  having  the  custody 
of  the  company's  record  of  membership,  that  the  statements  of 
fact  contained  in  said  certificate  are  true,  and  the  affidavit  and 
acknowledgment  shall  be  substantially  in  the  following  form: 


)\ 


State  of  New  York, 
Countv  of ^  "• 

On  this day  of ,  in  the  year ,  before 

me  personally  came ,  to  me  known  and 

by  me  known  to  be  the  same  person  described  in  and  who 
executed  the  foregoing  certificate  and  they  severally  duly 
acknowledged  to  me  that  they  executed  the  same  and  the  said 

being  by  me  duly  sworn,  deposes  and 

says,  that  he  is of  the  company  aforesaid  and  is  the 

custodian  of  the  records  of  its  membership  and  that  the  facts 
above  stated  relating  to  the  service  and  residence  of  the  person 
described  in  such  certificate  are  true. 


f 

Notarv  Public. 
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Such  certificate  so  attested  shall  in  all  courts  of  the  state  and 
in  the  offices  of  all  persons  clothed  with  power  of  appointment 
or  removal  in  the  service  of  this  state  and  in  the  several  cities, 
coimties,' towns  and  villages  thereof,  be  presumptive  evidence  of 
the  facts  therein  stated.    Am'd  by  L.  1909,  ch.  2JlfO,  §  -W. 

Formerly  L.  1908,  ch.  325,  %  3. 

§  203.  Iiist  of  exempt  volunteer  flremen  to  be  filed. 

In  case  of  a  company  disbanded  by  the  organization  of  a  paid 
department  in  lieu  thereof,  the  officers  of  every  volunteer  fire, 
engine,  hose  and  hook  and  ladder  company  shall  within  ninety 
days  after  such  company  has  been  disbanded  file  in  the  office  of 
the  clerk  of  the  county  in  which  said  company  was  located  a  list 
containing  the  name  of  every  person  who  was  a  member  of  such 
volunteer  company  and  who  is  entitled  to  the  exemption  certificate 
in  accordance  with  the  provisions  of  this  article.  Upon  such 
list  being  filed  the  county  clerk  of  the  county  in  which  such  com- 
pany operated  shall  sign  and  deliver  the  exemption  certificate  pro- 
vided for  in  tiiis  article  to  the  person  entitled  thereto  whose 
name  appears  upon  the  list  filed  with  him  as  aforesaid,  but  the 
same  shall,  nevertheless,  be  attested  by  the  secretary  or  clerk  or 
other  person  having  the  custody  of  the  membership  records  of  the 
disbanded  company  and  in  the  manner  specified  in  this  article. 

Formerly  L.  1908,  ch.  325,  |  4. 

§  204.  QuaUflcations  necessary  to  entitle  to  certain 
*  exemptions.  No  person  who  became  a  member  of  a  volunteer 
fire  organization  within  the  state  since  the  first  day  of  January 
nineteen  hundred  and  two,  or  who  shall  have  thereafter  become 
such  member  who  shall  not  possess  the  qualifications  prescribed 
by  this  article  shall  be  entitled  to  any  of  the  exemptiouB  and 
privileges  secured  to  volunteer  firemen  by  the  civil  service  law  of 
this  state. 

Formerly  L.  1008,  ch.  326,  i  6. 

§  205.  Payment  to  representative  of  deceased  vol- 
unteer flreman.  If  an  active  member  of  a  volunteer  fire  com- 
pany in  any  city,  incorporated  village  or  in  any  fire  district  of  a 
town  outside  of  an  incorporated  village,  dies  from  injuries  in- 
curred while  in  the  performance  of  his  duty  as  such  fireman  within 
one  year  thereafter,  the  city,  village  or  town  shall  pay  to  the  execu- 
tor or  administrator  of  such  person  the  sum  of  five  hundred  dol- 
lars.    In  cities  such  sum  shall  be  a  city  charge  and  shall  be  audited 

*  So  in  original. 
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and  paid  in  the  same  manner  as  other  city  charges.  In  villages 
such  sum  shall  be  a  village  charge  and  shall  be  audited  and  paid 
in  the  same  manner  as  other  village  charges,  and  shall  be  assessed 
upon  the  property  and  persons  liable  to  taxation  in  said  village, 
and  levied  and  collected  in  the  same  manner  as  other  village  taxes. 
If  such  fireman  was  a  member  of  a  fire  company  in  a  fire  district 
outside  of  a  city  or  an  incorporated  village,  such  sum  shall  be  a 
town  charge,  audited  and  paid  in  the  same  manner  as  other  town 
charges,  and  shall  be  assessed  upon  the  property  and  persons  in 
such  fire  district  liable  to  taxation,  and  levied  and  collected  in  the 
same  manner  as  other  town  charges.  Such  money  shall  be  dis- 
tributed in  the  manner  provided  by  law  for  the  distribution  of 
personal  property. 

Formerly  L.  1900,  eh.  40,  |  1. 

§  206.  Certificate  to  polioemen  and  firemen;  free 
transportation;  nse  of  telegrapl^  lines  and  tele- 
phones. The  mayor  of  each  city  of  this  state  and  the  president 
of  each  incorporated  village  may  issue,  under  the  seal  of  his  office, 
to  each  policeman  and  fireman  appointed  by  the  duly-constituted 
authorities  of  such  city  or  village,  a  certificate  of  the  appointment 
and  qualification  of  such  policeman  or  fireman  as  such,  and 
specifying  the  duration  of  his  term  of  office;  and  it  shall  there- 
upon be  the  duty  of  every  street  surface  and  elevated  railroad 
company,  carrying  on  business  within  such  city  or  village,  to  trans- 
port every  such  policeman  or  fireman  free  of  charge  while  he  is 
traveling  in  the  course  of  the  performance  of  the  duties  of  his 
office.  Every  telegraph  or  telephone  company  engaged  in  business 
within  such  city  or  village,  shall  afford  j^  such  policeman  or  fire- 
man the  use  of  its  telegraph  lines  or  telephones  for  the  purpose 
of  making  and  receiving  reports  and  communications  in  the  course 
of  the  performance  of  his  official  duties. 

Formerly  L.  1896,  ch.  417,  {  1. 

§  207.  Penalty  for  improper  nse  of  oertifieates. 

Every  policeman  or  fireman  who  shall  permit  any  other  person 
to  use  the  certificate  issued  to  him  as  provided  by  the  last 
section,  or  shall  present  or  make  use  of  the  same,  except  while 
acting  in  the  course  of  the  performance  of  his  official  duties,  or 
who  shall  use  such  certificate  after  the  expiration  of  his  term  of 
office  or  his  resignation  or  removal  therefrom,  shall  be  deemed 
guilty  of  a  misdemeanor. 

Formerly  L.  1895,  ch.  417,  i  2. 
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ARTICLE    11 
Acquisition  of  Iiands  by  tbe  United  States 

Section  210.  United  States  may  acquire  land  in  cities. 

211.  Certified  copy  of  transfer  to  be  filed. 

212.  Jurisdiction  of  state  not  affected. 

§  210.    United  States  may  aoqnire  land  in  cities. 

The  United  States  is  hereby  authorized  to  acquire  by  condemna- 
tion, purchase  or  gift  in  conformity  with  the  laws  of  this  state,  one 
or  more  pieces  of  land  not  exceeding  two  acres  in  extent,  in  any 
city  or  village  of  this  state,  for  the  purpose  of  erecting  and  main- 
taining thereon  a  public  building  for  the  accommodation  of  post- 
offices  and  other  governmental  offices  in  any  such  city  or  village. 

Formerly  L.  1899,  ch.  242,  {  1,  as  am'd  by  L.  1907,  ch.  375,  §  1. 

§  211.  Certified  copy  of  transfer  to  be  filed.  When- 
ever the  United  States,  by  any  agent  authorized  under  the  hand 
and  seal  of  any  head  of  an  executive  department  of  the  govern- 
ment of  the  United  States,  shall  cause  to  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state  of  this  state,  certified  copies 
of  the  record  or  transfer  to  the  United  States  of  any  such  pieces 
of  land  which  had  been  acquired  by  the  United  States  for  the 
purposes  specified  in  section  two  hundred  and  ten  of  this  article, 
together  with  maps  and  descriptions  of  such  lands  by  metes  and 
bounds,  exclusive  jurisdiction,  except  as  provided  in  section  two 
hundred  and  twelve,  is  thereupon  ceded  to  the  United  States  over 
the  lands  so  described,  during  the  time  that  the  United  States  shall 
be  or  remain  the  owner  thereof. 

Formerly  L.  1899,  ch.  242,  |  2. 

§  212.  Jnrisdiction  of  state  not  affected.  The  juris- 
diction ceded  to  the  United  States  as  prescribed  by  this  article 
shall  not  prevent  the  execution  on  the  land  acquired  for  the  pur- 
poses specified  in  section  two  hundred  and  ten  of  any  process  civil 
or  criminal,  issued  under  the  authority  of  the  state,  except  as 
Buch  process  might  affect  the  property  of  the  United  States  thereon. 

Formerly  L.  1899,  ch.  242,  §  3. 

ARTICLE   12 
Railroad  Aid  Bonds 

Section  220.  Apportionment  on  formation  of  new  towns. 

221.  Duty  of  railroad  conmiissioners. 

222.  Assessors  to  make  separate  lists. 
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Section  223.  Duty  of  supervisor. 

224.  Application  of  the  last  four  sections. 

225.  Supervisor  to  execute  a  bond. 

226.  Transfer   of  duties  of  railroad  commissioners  to 

supervisors. 

227.  Such  supervisor  to  give  security. 

228.  Railroad  commissioners  to  deliver  to  supervisor  prop- 

erty. 

229.  Penalty  of  bond  to  be  fixed  by  town  auditors. 

230.  Compensation  of  supervisor. 

231.  Presentation  of  daims  to  court  of  claims. 

232.  Investment  and  application  of  award. 

233.  Award  or  judgment. 

§  220.  Apportiomneiit  on  f  omiatioii  of  uevr  tovmm. 

Whenever  any  board  of  supervisors  shall  form  a  new  town 
within  its  respective  county,  from  parts  of  other  towns,  or 
town  which  shall  have  bonded  to  aid  in  the  construction  of  any 
railroad  under  any  act  authorizing  the  same,  and  such  bonds,  or 
any  part  thereof,  shall  remain  unpaid,  or  when  any  board  of 
supervisors  shall  change  the  line  of  any  town  which  shall  have 
bonded  to  aid  in  the  construction  of  any  railroad  in  this  state, 
and  such  bonds,  or  any  part  thereof,  shall  remain  unpaid,  the 
new  town  so  formed  and  the  part  taken  from  a  town  and  added 
to  another  town  shall  pay  a  proportionate  share  of  such  bonds 
as  shall  remain  unpaid,  which  share  shall  be  ascertained  from  the 
assessed  valuation  of  such  town  or  towns  as  contained  in  the  last 
equalized  valuation  of  the  assessment-roll,  made  prior  to  the 
formation  of  such  town  or  the  change  of  any  such  town  line. 

Formerly  L.  1880,  ch.  336,  {  1. 

§  221.  Dnty  of  railroad  commissioners.  It  shall  be 
the  duty  of  the  railroad  commissioners  of  the  town,  any  part  of 
whose  territory  shall  have  been  detached  as  aforesaid,  to  render 
a  true  statement  to  the  board  of  supervisors,  as  required  by  law, 
of  the  amount  necessary  to  pay  the  proportionate  share  belonging 
to  the  territory  detached  from  their  town,  which  may  be  then 
coming  due,  and  the  board  of  supervisors  shall  add  such  propor- 
tionate share  to  the  sums  to  be  collected  from  the  town  so  formed, 
or  to  the  part  which  shall  have  been  detached  from  a  town  and 
added  to  another  town,  to  be  collected  as  prescribed  by  law. 

Formerly  L.  1880,  ch.  336,  §  2. 

§  222.  Assessors  to  make  separate  lists.  The  assessors 
of  the  town  to  which  shall  have  been  added  a  part  of  another 
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town,  shall  yearly,  until  such  bonds  be  paid,  make  a  separate 
and  distinct  list  of  the  taxable  inhabitants  and  lands  contained  in 
the  territory  so  annexed  in  the  assessment-roll  of  the  said  town, 
in  all  respects  similar  in  form  and  manner  to  the  assessment- 
roll  as  now  made.  Said  list  shall  be  designated  in  such  roll  "  List 
of  annexed  lands  and  inhabitants." 

Formerly  L.  1880,  ch.  336,  §  3. 

§  223.  Dnty  of  supervisor.  Such  proportionate  share  of 
moneys  collected  as  provided  in  section  two  hundred  and  twenty- 
one  of  this  article  shall  be  paid  by  the  supervisor  of  the  town 
wherein  collected  to  the  railroad  commissioners  of  the  town  or 
towns  from  which  such  territory  phall  have  been  detached,  and 
such  commissioners  shall  use  such  moneys  for  the  payment  of  the 
bonds  issued  in  the  same  manner  as  they  are  required  to  use  the 
moneys  raised  in  their  own  town. 

Foimerly  L.  1880,  ch.  336,  §  4. 

§  224.  Application  of  the  last  four  sections.     The 

provisions  of  sections  two  hundred  and  twenty  to  two  hundred  and 
twenty-three,  inclusive,  shall  apply  to  all  cases  where  a  new  town 
shall  have  been  formed,  or  the  line  of  any  town  shall  have  been 
changed  by  the  board  of  supervisors  of  any  county  since  the  first 
day  of  January,  eighteen  hundred  and  seventy-nine,  where  no  pro- 
ceedings have  been  taken  under  chapter  five  hundred  and  ninety- 
seven  of  the  laws  of  eighteen  hundred  and  seventy. 
Formerly  L.  1880,  ch.  336,  i  6. 

§  225.  Supervisor  to  ezecnte  a  bond.  The  supervisor 
of  any  town  or  ward  of  any  city  receiving  or  disbursing  any  funds 
on  account  of  the  bonded  railroad  debt  of  said  town  or  ward,  be- 
fore receiving  or  disbursing  any  such  funds  by  virtue  of  any 
law  of  this  state,  shall  execute  to  the  town  a  bond  with  sureties  who 
shall  be  able  to  justify  in  at  least  double  the  amount  of  the  money 
to  be  received  by  him,  as  near  as  can  be  ascertained,  said  bond 
to  be  approved  by  the  town  clerk  and  conditioned  for  the  proper 
and  due  disbursement  of  moneys  received  on  account  of  bonded 
railroad  debt  and  the  faithful  accounting  thereof,  which  bond  when 
given  will  be  filed  with  the  town  deric. 

Formerly  L.  1882,  ch.  68,  |  1. 

§  226.  Transfer  of  duties  of  railroad  commission- 
ers to  snperirisors.  Every  town  in  which  railroad  commis- 
sioners heretofore  appointed  or  elected  under  the  provisions  of  any 
general  or  special  statute  of  this  state  authorizing  towns  to  incur 
indebtedness  in  aid  of  the  construction  of  any  railroad,  remain 


GENERAL  MUNlUlPAL  LAW  1513 

Art.  12  Railroad  Aid  Bonds.  {{  227, 228 

in  office,  and  in  which  the  duties  imposed  by  such  statutes,  upon 
such  commissioners,  are  not  yet  fully  performed,  is  hereby  au- 
thorized and  empowered,  at  an  annual  town  meeting,  or  at  a 
special  town  meeting  called  for  such  purpose  in  the  manner  pre- 
scribed by  law,  to  authorize  the  transfer  of  the  powers  and  duties 
of  such  railroad  commissioner  or  commissioners  to  the  super- 
visor of  such  town,  by  a  resolution  to  such  effect  passed  and 
adopted  by  a  majority  vote  of  all  persons  voting  at  such  town 
meeting. 

Formerly  L.  1880,  ch.  402,  §  1. 

§   227.  Sucb  supervisor  to  sive  security.      Within 

twenty  days  after  the  passage  of  such  resolution  at  such  town  meet- 
ing the  said  supervisor  shall  file  in  the  office  of  the  town  clerk  of 
said  town  a  bond  running  to  the  people  of  the  state  of  New  York, 
executed  by  himself  and  two  or  more  sureties,  in  a  penalty  to  be 
fixed  by  the  board  of  town  auditors  of  said  town  as  hereinafter  pro- 
vided, and  conditioned  for  the  faithful  performance  uf  the  duties 
of  railroad  commissioners  transferred  to  him  under  said  resolu- 
tion, and  the  payment  over  according  to  law  of  all  moneys  coming 
into  his  hands  by  reason  of  such  transfer;  such  bonds  also  to  be 
approved  as  to  form  and  sufficiency  of  sureties  by  the  county 
judge  of  the  county  in  which  said  town  is  located. 

Formerly  L.  1889,  ch.  402,  |  2. 

§  228.  Railroad  oomatissioners  to  deliver  to  super- 
visor property.  Forthwith,  upon  the  filing  of  such  bond  as 
aforesaid,  the  town  clerk  of  the  town  shall  indorse  upon  copies 
of  such  bond  to  be  provided  by  the  said  supervisor,  a  certificate 
to  the  effect  that  the  said  bond  has  been  filed  in  the  office  of  such 
town  clerk,  and  said  supervisor  shall  serve  such  copies  and  cer- 
tificate upon  the  railroad  commissioners  respectively,  and  there- 
upon it  shall  be  the  duty  of  such  railroad  commissioners  to  pay 
over  to  such  supervisor  all  moneys  remaining  in  their  hands  as 
railroad  commissioners  of  such  town,  and  to  deliver  all  books, 
papers,  securities  and  other  property  belonging  to  said  town  and 
remaining  in  their  hands  as  such  commissioners  unto  the  said 
supervisor,  and  to  take  his  receipt  therefor,  which  receipt  shall  be 
to  them  a  proper  and  sufficient  voucher.  Immediately  upon  the 
delivery  of  said  moneys  and  property  by  the  said  railroad  commis- 
sioners to  the  supervisor,  as  aforesaid,  and  in  the  manner  aforesaid, 
the  office  of  railroad  commissioner  of  such  town  shall  wholly  cease, 
and  the  said  supervisor  shall  thereupon  be  invested  with  all  the 
powers  conferred  upon  such  railroad  commissioners  by  the  statute 
and  proceedings  under  and  by  which  they  were  appointed,  and 
shall  be  subject  to  all  the  duties  imposed  upon  such  coinmis- 
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sioners  by  such  statute,  and  all  securities  and  evidences  of  debt 
transferred  by  said  commissioners  to  said  supervisor  as  afore- 
said, which  by  the  terms  thereof  are  payable  to  the  said  railroad 
commissioners,  shall  be  paid  when  due  to  said  supervisor,  upon 
his  indorsement  as  supervisor,  in  the  same  manner  and  to  the 
same  effect  as  if  indorsed  by  said  railroad  commissioners. 

Formerly  L.  1889,  ch.  402,  §  3. 

§  229.  Penalty  of  bond  to  be  fixed  by  town  andit^ 
ors.  The  board  of  town  auditors  shall  meet  for  the  purpose  of 
fixing  the  penalty  of  the  bond  of  said  supervisor,  as  provided  in 
section  two  hundred  and  twenty-seven  of  this  article,  at  the  office 
of  the  town  clerk  within  ten  days  after  the  town  meeting  at  which 
the  resolution  hereinbefore  provided  for  was  passed,  upon  a  day  to 
be  fixed  by  said  town  derk,  whereof  each  member  of  said  board 
shall  be  notified  by  said  clerk  either  personally  or  by  mail,  at 
least  three  days  before  the  time  fixed  for  said  meeting.  In  fixing 
the  penalty  of  the  bond  to  be  given  by  said  supervisor  under  the 
provisions  of  section  two  hundred  and  twenty-seven  of  this  article, 
said  board  of  town  auditors  shall  take  into  consideration  the 
amount  of  moneys  likely  to  come  into  the  hands  of  such  supervisor 
by  reason  of  the  additional  duties  imposed  upon  him  by  this  article. 
Hereafter,  in  a  town  in  which  the  duties  of  railroad  commissioner 
have  been  transferred  to  the  supervisor,  the  general  bond  given  by 
such  officer,  conditioned  to  safely  hold  and  pay  over  all  moneys 
coming  into  his  hands  and  belonging  to  said  town,  shall  be  deemed 
to  include  and  be  a  security  for  the  payment  over  of  all  moneys 
coming  into  the  hands  of  such  supervisor  under  and  by  reason  of 
the  provisions  of  this  article. 

Formerly  L.  1869,  ch.  402,  |  4. 

§  230.  Compensation  of  supervisor.    For  the  perform* 

ance  of  the  additional  duties  devolved  upon  him  under  the  pro- 
visions of  this  article,  such  supervisor  shall  be  entitled  to  reason- 
able compensation,  to  be  fixed  by  the  board  of  town  auditors  of 
such  town. 

Formerly  L.  1889,  ch.  402,  {  6. 

§  231.    Presentation  of  claims  to  court  of  claims* 

Any  county  of  this  state,  containing  one  or  more  towns,  villages 
or  cities  which  have  heretofore  issued  bonds  to  aid  in  the  construc- 
tion of  any  railroad  passing  through  such  towns,  villages  or  cities^ 
may  present  to  the  court  of  claims  a  claim  for  the  amount  of  state 
taxes  collected  from  or  paid  by  any  such  railroad  within  the  sev- 
eral towns,  villages  or  cities  of  such  county  which  were  so  bonded 
to  aid  in  the  construction  of  any  such  railroad,  since  the  eighteenth 
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day  of  May,  eighteen  hundred  and  sixty-nine,  and  which  said  taxes 
were  paid  by  the  county  treasurer  of  such  county  to  the  state 
treasurer.  Jurisdiction  is  hereby  conferred  upon  the  court  of 
claims  to  hear,  audit  and  determine  such  claims  and  to  make 
awards  and  render  judgments  therefor  against  the  state  and  in 
favor  of  such  claimants. 

Formerly  L.  1907,  eh.  237,  §  1. 

§  232.   Investment  and  application  of  award.     The 

amount  which  shall  be  awarded  to  any  county  as  provided  in 
section  two  hundred  and  thirty-one  of  tMs  chapter,  shall  be  paid 
to  the  county  treasurer  of  such  county ;  and  such  county  treasurer 
shall  invest  or  apply  the  same  in  the  manner  and  for  tie  purpose 
provided  by  section  thirteen  of  this  chapter,  except  that  in  case 
such  county  shall  have  heretofore  paid  to  any  sudi  town,  village 
or  city,  such  state  taxes  or  any  portion  thereof,  or  in  case  such 
county  treasurer  has  heretofore  sot  aside  such  state  taxes  w  any 
portion  thereof,  for  the  benefit  of  such  town,  village  or  city, 
in  the  manner  provided  by  said  section  thirteen  of  this  chapter, 
then  and  in  that  case,  such  moneys  or  the  portion  thereof  so  paid 
or  set  aside  as  aforesaid,  shall  be  used  and  applied  by  such  county 
treasurer  for  the  general  purposes  of  the  county. 

Formerly  L.  1907,  ch.  237,  |  2. 

§  233.  Aurard  or  Jndgment.  No  award  shall  be  made  or 
judgment  rendered  herein  against  the  state  unless  the  facts  proved 
shall  make  out  a  case  against  the  state,  which  would  create  a 
liability,  were  the  same  established  in  a  court  of  law  or  equity 
against  an  individual  or  corporation  or  municipality ;  and  in  case 
such  liability  shall  be  satisfactorily  established,  then  the  court  of 
claims  shall  award  to  and  render  judgment  for  the  claimants  for 
such  sums  as  shall  be  just  and  equitable,  notwithstanding  the  lapse 
of  time  since  the  accruing  of  said  damages,  provided  any  claim 
hereunder  accruing  prior  to  the  twenty-ninth  day  of  April,  nine- 
teen hundred  and  seven,  shall  have  been  filed  with  the  court  of 
claims  within  one  year  thereafter  and  provided  any  claim  here- 
under accruing  after  said  twenty-ninth  day  of  April,  nineteen  hun- 
dred and  seven,  shall  be  filed  with  the  court  of  claims  within  two 
years  after  the  accrual  thereof. 

Formerly  L.  1007,  ch.  237,  i  3. 

ARTICLE  18 

IiaTTS  Repealed;  Wben  to  Take  Effect 

Section  240.  Laws  repealed. 

241.  When  to  take  effect 
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§  240.  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1892,  oh*  685,  |  28,  M  renumbered  |  29  by  L.  1899, 
cb.  237,  I  2. 

§241.  When  to  take  effeot.    This  chapter  shall  take  effect 

immediately. 

Formerly  L.  1892,  cb.  085,  t  29,  M  xwrambered  |  30  by  Ll  1899, 
eb.  237,  I  2. 

Schedule  of  Laws  BnpSAiJiDii 
Laws  of  Chapter  Section 


1843 

...   57 

...  All 

1847 

...  294 

...  All 

1853 

...  603 

...  All 

1855 

...  334 

...  All 

1855 

...  428 

...  All 

1862 

...  281 

...  All 

1866 

...  695 

...  All 

1869 

...  727 

...  All 

1869 

...  907 

...  All 

1870 

...  173 

...  All 

1870 

...  300 

...  All 

1870 

...  760 

...  All 

1870 

...  789 

...  All 

1871 

64 

...  All 

1871 

...  146 

...  AU 

1871 

...  260 

...  AU 

1871 

...  283 

...  AU 

1871 

...  388 

...  AU 

1871 

...  637 

...  AU 

1871 

...  925 

...  All 

1872 

54 

...  AU 

1872 

62 

...  AU 

1872 

...  161 

...  AH 

1872 

...  307 

...  All 

1872 

...  458 

...  All 

1872 

...  516 

...  All 

1872 

...  689 

...  AU 

1873 

...  452 

...  AU 

1873 

...  720 

...  All 

1875 

...  206 

...  AU 

1875 

...  328 

...  AU 

1875 

. . .  421 

...  AU 

1875 

...   585 

. . .  AU 
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Laws  of  Chapter  Section 

1877 320 AU 

1877 849 AU 

1878.........       76 All 

1878 2^12 All 

1878 317 All 

1879 62 All 

1879 807 All 

1879 417 AU 

1879 526 All 

1880 12 All 

1880 21 AU  '■'-' 

1880 204 AU 

1880 336 1-5  '        -: 

1880 435 AU 

1880 554 AU 

1881 226 All 

1881 308 AU 

1881 522 AU 

1881 531 AU 

1882 68 AU 

1882 293 AU 

1883 124 AU 

1883 453 AU 

1884 244 AU 

1885 426 All 

1885 479 AU 

1886 278 AU 

1886 316 AU 

1886 572 All,  except  bo  far  as  it  applies  to 

the  city  of  New  York 

1886 644 All 

1887 282 AU 

1887 526 AU 

1887 673 AU 

1888 62 AU 

1888 328 All 

1889 402 AU 

1889 526 AU 

1890 160 AU 

1892 25 AU 

1892 301 AU 

1892 330 AU 

1892 456 AU  I     ( 

1802 473 AU  .y  I 


A*  //">  .»■./ 
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Laws  of  Chapter  Section 

1S92 518 All 

1892 685 All 

1S93 122 AU 

1893 349 All 

1393 466 All 

1893 490 All 

1894 667 All 

1895 350 AH 

1895 351 All 

1895 417 All 

1895 615 All 

1895 754 All 

1S95 792 All 

1896 63 All 

1896 576 AU 

1896 873 All 

1896 910 AU 

1897 54 AU 

1S97 444 Part   relating   to   counties   and 

municipal  corporations 

1898 141 AU 

1898 543 All,  except  part  relating  to  relig> 

ious  corporations 

1899 242 AU 

1899 634 AU 

1900 342 AU 

1900 449 AU 

1901 333 AU 

1901 389 AU 

1901 "...     659 AU                                                ; 

1902 155 AU 

1903 515 AU 

1904 752 AU 

1905 705 AU 

1905 738 AU 

1906 49 All 

1906 59 AU 

1907 215 AU 

1907 237 AU 

1907 375 AU 

1908 187 AU 

1908 256 AU 

1908 259 AU 

1908 825 AU 


HIGHWAY  LAW 


L.  1909,  Ch.  30.  ''An  Act  relating  to  highways,  constituting 
chapter  twenty-five  of  the  Consolidated  Laws/* 

(In  effect  February  17,  1909.) 

CHAPTER  25  OF  THE  CONSOLIDATED  LAWS 

(Formerly  L.  1908,  Oh.  880,  which  repealed  L.  1890,  Ch.  668,  being  chapter 

19  of  the  Qeneral  Laws.] 

Article     1.  Short  title  and  definitions  (§§  1-8). 
2.  Department  of  highways  (§§  10-22). 
8.  District  or  county  superintendents  (§§  80-88). 
4.  Town  superintendents;   general   powers   and   duties 

(§§  40-77), 
6.  Highway  moneys;  state  aid  (§§  90-111). 

6.  State  and  county  highways  (§§  120-157). 

7.  Maintenance  of  state  and  county  highways  (§§  170- 

179). 

8.  Laying  out,   altering  and   discontinuing  highways; 

private  roads  (§§  190-240). 

9.  Bridges  (§§  250-262). 

10.  Ferries  (§§  270-274). 

11.  M^tor  vehicles  (§§  280-810). 

12.  Miscellaneous  provisions  (§§  820-848). 

18.  Saving  clauses;  laws  repealed;  when  to  take  effect 
(§§  850-358). 

ARTICLE  1 

Short  Title  and  Definitions 

Seotiosi  1.  Short  title. 
2.  Definitions. 
8.  Classification  of  highways. 

§  1.  Short  title.     This  chapter  shall  be  known   as   the 
"  Highway  Law." 

Formerly  L.  1908,  eh.  330,  |  1.  Kew. 

EzpUnation. —  For  location  and  disposition  of  former  Bectioas  of  the 
Highway  Law  see  L.  1908,  Oh.  330,  in  "  Consolidated  Schedule  of  Repeals," 
Vol.  7. 

[1519] 
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§§  2,  3  Department  of  Hignways.  Arts.  1, 2 

§  2.  Defiiiitions.  1.  The  tenn  "  department,"  when  used 
in  this  chapter,  shall  mean  the  department  of  highways  as  con- 
stituted herein, 

2.  The  term  ^^  commission,"  when  so  used,  shall  mean  the  state 
commission  of  highways. 

3.  The  term  "  district  superintendent "  or  "  county  superin- 
tendent," when  so  used,  shall  mean  the  district  superintendent 
of  highways  or  county  superintendent  of  highways  respectively. 

4.  The  term  "  town  superintendent,"  when  so  used,  shall  mean 
the  town  superintendent  of  highways. 

5.  A  highway  within  the  provisions  of  this  chapter  shall  be 
deemed  to  include  necessary  culverts,  sluices,  drains,  ditches, 
waterways,  embankments,  retaining  walls  and  all  bridges  having 
a  span  of  five  feet  or  less. 

Formerly  L.  1908,  ch.  330,  $  2.    New. 

§  3.  Classifloation  of  higliways.  Highways,  the  con- 
struction, improvement  or  maintenance  of  which  is  provided  for 
in  this  chapter,  are  hereby  divided  into  three  classes : 

1.  State  highways  are  those  constructed  or  improved  under  this 
chapter  at  the  sole  expense  of  the  state,  including  those  highways 
specified  and  described  in  section  one  hundred  and  twenty  of  tlus 
chapter. 

2.  County  highways  are  those  heretofore  or  hereafter  con- 
structed or  improved  at  the  joint  expense  of  state,  county  and 
town,  as  provided  by  law,  except  those  highways  specified  and 
described  in  section  one  hundred  and  twenty  of  this  chapter. 

3.  Town  highways  are  those  constructed,  improved  or  main- 
tained by  the  town  with  the  aid  of  the  state,  under  the  provisions 
of  this  diapter,  including  all  highways  in  towns,  outside  of  incor- 
porated villages  constituting  separate  road  districts,  which  do 
not  belong  to  either  of  the  two  preceding  classes. 

Formerly  L.  1906,  ch.  330,  |  8.    New. 

ARTICLE  2 

Department  of  BighwwLym 

Section  10.  Department  of  highways  established. 

11.  State  commission  of  highways;  deputies,  secretary 

and  other  clerks,  officers  and  employees. 

12.  Oath  of  offiee ;  undertaking, 

18.  Principal  office ;  official  seal ;  stationery. 

14.  Salaries  and  expenses. 

16.  General  powers  and  duties  of  the  commission. 
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Section  16.  Division  of  state;  division  engineers. 

17.  Duties  of  division  engineers. 

18.  Blank  forms  and  town  accounts. 

19.  Examination  of  accounts  and  records. 

20.  Condemnation  of  bridges. 

21.  Estimate  of  cost  of  maintenance  of  state  and  county 

highways. 

22.  Rules  and  regulations  for  state  and  county  highways. 

§  10.  Department  of  hiehways  establlshecL     There 

is  hereby  established  a  department,  to  be  known  as  a  department 
of  highways,  which  shall  be  constituted  as  provided  in  this  chap- 
ter, and  shall  have  the  powers  and  perform  the  duties  hereinafter 
prescribed. 

Formerly  L.  1908,  di.  830,  S  10.    New. 

§   11.  State    oomniisslon    of    high'WBjB;    deputies, 
seoretary,  and  otber  olerks,  oAoers  and  employees. 

On  or  before  the  tenth  day  of  January,  nineteen  hun- 
dred and  nine,  the  governor  shall  appoint  three  com- 
missioners of  highways,  by  and  with  the  advice  and  con- 
sent of  the  senate,  who  shall  constitute  the  state  commis- 
sion of  highways,  and  shall  devote  all  of  their  time  to  the  duties 
of  their  office.  Of  the  commissioners  first  appointed  one  shall  be 
designated  by  the  governor  as  chairman  during  the  term  of  oiBSce 
of  said  commissioner.  One  of  them  shall  be  a  practical  civil  en- 
gineer who  shall  have  had  actual  experience  in  the  construction 
of  highways  and  bridges.  The  commissioners  first  appointed 
herennder  shall  hold  office  for  terms  of  two,  four  and  six  years 
commencing  on  the  first  day  of  January,  nineteen  hundred  and 
nine,  to  be  designated  by  the  governor  when  making  the  appoint- 
ment. One  of  such  commissioners  shall  belong  to  the  party  cast- 
ing at  the  last  preceding  state  election  the  n^xt  to  the  highest  num- 
ber of  votes  for  governor,  and  whenever  appointments  are  made 
to  fill  vacancies  caused  by  the  expiration  of  term  or  otherwise 
they  shall  be  made  so  that  at  least  one  of  such  commissioners  shall 
belong  to  such  party.  Upon  the  expiration  of  each  of  such  terms 
the  term  of  office  of  each  commissioner  thereafter  appointed  shall 
be  six  years  from  the  first  day  of  January  succeeding  the  ex- 
piration of  the  term  of  office  of  his  predecessor.  If  a  vacancy 
shall  occur  otherwise  than  by  expiration  of  term  it  shall  be 
filled  by  appointment  for  the  nnexpired  term.  The  commis- 
sion shall  appoint  two  deputies,  each  of  whom  shall  have 
had  practical  experience  in  the  actual  building,  construction  and 
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maintenance  of  highways  and  be  familiar  with  the  operation 
and  effect  of  state  statutes  relating  to  highways  and  bridges.  One 
of  such  deputies  shall  be  known  as  the  first  deputy  and  his  duties 
shall  relate  to  the  maintenance  of  state  and  county  highways; 
the  other  shall  be  known  as  the  second  deputy,  and  his  duties 
shall  relate  to  the  improvement,  repair  and  maintenance  of  town 
highways  and  bridges.  Each  of  such  deputies  shall  have  such 
other  and  further  duties  as  may  be  imposed  upon  him  by  the 
<!ommission.  The  commission  shall  appoint  a  secretary  who  shall 
have  the  duties  prescribed  by  the  commission.  The  commission 
fihall  appoint  such  resident  engineers,  clerks,  officers  and  em- 
ployees as  may  be  required  to  carry  out  the  provisions  of  this 
ehapter,  subject  to  the  civil  service  laws  and  the  provisions  of  this 
chapter,  within  the  amount  appropriated  therefor,  unless  the 
appointment  of  such  clerks,  officers  or  employees  is  otherwise 
provided  for  herein.  District  superintendents,  appointed  as  pro- 
vided in  this  chapter,  shall  be  appointed  from  lists  prepared 
from  examinations  which  shall  test  their  qualifications  for 
the  actual  construction  and  maintenance  of  highways  and  their 
executive  capacity,  rather  than  their  scientific  attainments. 
Clerks,  other  than  those  employed  in  the  principal  office  of  the 
<5ommission,  inspectors  and  other  employees  in  the  department 
whose  duties  pertain  to  the  maintenance  of  highways,  shall  like- 
wise be  selected  from  lists  prepared  from  examinations  testing 
their  general  knowledge  of  the  highway  law  and  of  the  prac- 
tical construction  of  highways.  Inspectors  of  construction,  other 
than  engineers  and  levelers,  shall  be  selected  from  lists  similarly 
prepared,  except  that  they  shall  be  residents  of  the  county  within 
which  the  highway  constructed  or  improved  is  located.  To  the 
•end  that  the  employees  of  the  department  of  highways  engaged 
in  the  work  of  constructing,  improving  or  maintaining  highways 
under  the  provisions  of  this  chapter  may  be  practical  highway 
huilders,  the  highway  commission  is  authorized  to  indicate  to  the 
<5ivil  service  commission  the  relative  value  which  should  be  given 
to  experience  and  scientific  attainments. 

Formerly  L.  1908,  ch.  380,  |  11.    New. 

§  12.  Oatli  of  office;  undertaking.  Each  of  such  *com- 
sioners  shall,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  constitutional  oath  of  office  and  execute  an 
undertaking  in  the  sum  of  twenty-five  thousand  dollars,  to  be 
approved  by  and  filed  with  the  comptroller  and  renewed  as  often  as 
the  governor  may  require.    Such  undertaking  shall  be  to  the  effect 

*  So  iu  originaL 
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that  each  such  commissioner  will  faithfully  discharge  the  duties 
of  his  office  and  promptly  account  for  and  pay  over  all  moneys 
or  property  received  by  him  as  such  commissioner  in  accordance 
with  law,  or  in  default  thereof  that  the  parties  executing  such 
undertaking  will  pay  all  damages,  costs  and  expenses  resulting 
from  such  default.  Each  of  the  deputies  and  the  secretary  shall 
execute  an  undertaking  in  the  sum  of  five  thousand  dollars  to  be 
approved  by  the  commission  and  filed  in  its  office. 

Formerly  L.  1908,  ch.  330,  }  12.    New. 

§   13.  Prinolpal    office;    offiolal    seal;    stationery. 

The  principal  office  of  the  department  shall  be  in  the  city  of 
Albany  in  rooms  provided  by  the  trustees  of  public  buildings.  The 
department  shall  have  an  official  seal,  to  be  prepared  by  the  sec- 
retary of  state,  as  provided  by  law.  The  offices  of  the  department 
shall  be  supplied  with  necessary  postage,  stationery  and  office  fur- 
niture and  appliances,  to  be  paid  for  out  of  moneys  appropriated 
therefor,  and  it  shall  have  prepared  for  it  by  the  state,  such 
books  and  blanks  as  are  required  for  carrying  on  the  business  of 
the  department. 

Formerly  L.  1908,  ch.  330,  $  13.    New. 

§  14*  Salaries  and  expenses.  The  chairman  of  the  com- 
mission shall  receive  an  annual  salary  of  six  thousand  dollars ;  each 
of  the  other  commissioners  shall  receive  an  annual  salary  of  five 
thousand  dollars.  The  first  and  second  deputy  and  secretary 
shall  each  receive  an  annual  salary  of  three  thousand  five  hundred 
dollars.  The  clerks,  officers  and  other  employees  of  the  department 
shall  receive  the  compensation  fixed  by  the  commission  except  as 
otherwise  defined  and  established  in  this  chapter  and  by  the  an- 
nual appropriation  and  supply  bills.  In  the  discharge  of  their 
official  duties  such  commissioners,  deputies,  secretary,  and  the 
clerks,  officers  and  other  employees  of  the  department  shall  have 
reimbursed  to  them  their  necessary  traveling  expenses  and  dis- 
bursements. Such  salaries  and  expenses  shall  be  paid  by  the  state 
treasurer  upon  the  warrant  of  the  comptroller,  out  of  moneys 
appropriated  therefor  in  the  same  manner  as  the  salaries  and 
expenses  of  other  officers,  clerks  and  employees  are  paid. 
Formerly  L.  1908,  ch.  330,  $  14.    New. 

§  15.  General  poixrers  and  duties  of  the  commis- 
sion.    The  commission  shall 

1.  Have  general  supervision  of  all  highways  and  bridges 
which  are  constructed,  improved  or  maintained  in  whole  or  in 
part  by  the  aid  of  state  moneys. 
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2.  Prescribe  rules  and  regulations  not  inconsistent  with  law, 
fixing  the  duties  of  division  engineers,  district,  county  and  town 
superintendents  in  respect  to  all  highways  and  bridges  compos- 
ing the  state  and  county  systems  and  determining  the  method  of 
the  construction,  improvement  or  maintenance  of  such  highways 
and  bridges.  Such  rules  and  regulations  shall,  before  taking 
effect,  be  printed  and  transmitted  to  the  highway  oflScers  affected 
thereby. 

3.  Compel  compliance  with  laws,  rules  and  regulations  relat- 
ing to  such  highways  and  bridges  by  highway  officers  and  see 
that  the  same  are  carried  into  full  force  and  effect, 

4.  Aid  district,  county  and  town  superintendents  in  establish- 
ing grades,  preparing  suitable  systems  of  drainage  and  advise 
with  them  as  to  the  construction,  improvement  and  maintenance 
of  highways  and  bridges. 

5.  Cause  plans,  specifications  and  estimates  to  be  prepared  for 
the  repair  and  improvement  of  highways  and  the  construction  and 
repair  of  bridges,  when  requested  so  to  do  by  a  district,  coimty 
or  town  superintendent. 

6.  Investigate  and  determine  upon  the  various  methods  of  road 
construction  adapted  to  different  sections  of  the  state,  and  as  to 
the  best  methods  of  construction  and  maintenance  of  highways  and 
bridges. 

7.  Make  an  annual  report  to  the  legislature  on  or  before  Feb- 
ruary fifteenth,  stating  the  condition  of  the  highways  and  bridges, 
the  progress  of  the  improvement  and  maintenance  of  state,  county 
and  town  highways,  the  amount  of  moneys  received  and  expended 
during  the  year  upon  highways  and  bridges  and  in  the  admin- 
istration of  its  office,  and  also  containing  such  matters  as  in 
their  judgment  should  be  brought  to  the  attention  of  the  legis- 
lature, together  with  recommendations  as  to  such  measures  in 
relation  to  highways  as  in  their  judgment  the  public  interests 
require. 

8.  Compile  statistics  relating  to  the  public  highways  through- 
out the  state,  and  collect  such  information  in  regard  thereto  as 
they  shall  deem  expedient. 

9.  Cause  public  meetings  to  be  held  at  least  once  each  year,  in 
each  district  or  county,  for  the  purpose  of  furnishing  such  gen- 
eral information  and  instructions  as  may  be  necessary,  regarding 
the  construction,  improvement  or  maintenance  of  the  highways 
and  bridges  and  the  application  of  the  highway  law,  and  the  rules 
and  regulations  of  the  department,  and  also  for  the  purpose  of 
hearing  complaints.  They  shall  notify  the  district  or  county 
superintendent  of  their  intention  to  hold  such  meeting  or  meet- 
ings, specifying  the  date  and  the  place  thereof. 
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10.  Aid  at  all  times  in  promoting  highway  improvement 
throughout  the  state,  and  perform  such  other  duties  and  have 
such  other  powers  in  respect  to  highways  and  bridges  as  may  be 
imposed  or  conferred  on  them  by  law. 

11.  Approve  and  determine  the  final  plans,  specifications  and 
estimates  for  state  and  county  hi^ways  upon  the  receipt  of  the 
report  and  recommendations  of  the  county  or  district  superin- 
tendent, as  provided  herein,  and  transmit  tlie  same  in  the  case  of 
a  county  highway  to  the  board  of  supervisors.  After  the  approval 
of  such  plans,  specifications  and  estimate  by  the  board  of  super- 
visors and  the  return  thereof  to  the  commission,  in  the  case  of  a 
county  highway  and  after  their  final  determination  in  respect 
thereto  in  the  case  of  a  state  highway,  the  commission  shall  cause 
a  contract  to  be  let  for  the  construction  or  improvement  of  such 
state  or  county  highway  after  due  advertisement. 

12.  Prepare  tables  showing  the  total  number  of  miles  of  high- 
ways in  the  state,  by  town  and  county,  and  file  a  copy  of  Sie 
same  in  the  office  of  the  comptroller. 

Formerly  L.  1908,  ch.  330,  §  16.    New. 

§   16.  DiTision  of  state;  diiriilon  ensineers.      The 

commission  shall  divide  the  state  into  not  more  than  six  divisions 
and  shall  appoint  and  assign  to  each  division  a  division  engineer. 
In  making  such  division  no  county  shall  be  divided.  Each  person 
so  appointed  as  a  division  engineer  shall  be  a  practical  civil  engi- 
neer having  had  actual  experience  in  the  construction  and  main- 
tenance of  highways  and  bridges.  The  salary  of  such  engineers 
shall  be  three  thousand  dollars  per  annum.  An  office  may  be 
maintained  by  such  division  engineers  at  a  convenient  place 
within  each  division  as  authorized  by  the  commission.  The  salary 
and  expenses  of  such  engineers  shall  be  paid  out  of  moneys  ap- 
propriated therefor  upon  the  requisition  of  the  commission.  Each 
division  engineer  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  constitutional  oath  of  office  and  exe- 
cute an  official  undertaking  in  the  sum  of  ten  thousand  dollars  to 
be  approved  by  the  commission. 

"Formerly  L.  1908,  ch.  330,  §  16.    New. 

§   17.  Duties   of  diTrialon   ensineers.     Each   division 

engineer  shall  devote  his  entire  time  to  the  performance  of  his 
duties.  He  shall,  under  the  direction  and  control  of  the  com- 
mission : 

1.  Make  or  cause  to  be  made  all  surveys,  maps,  plans,  speci- 
fications and  estimates  necessary  or  required  for  the  improve- 
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ment,  construction  and  maintenance  of  &tate  and  county  highways 
within  the  division  for  which  he  is  appointed. 

2.  Examine,  revise  and  approve  all  plans,  specifications  and 
estimates  and  proposals  for  the  improvement,  construction  and 
maintenance  of  highways  and  bridges  within  his  division,  which 
may  be  submitted  by  the  commission,  pursuant  to  the  provisions 
of  this  chapter,  or  the  rules  and  regulations  of  the  conmiission. 

3.  Examine  and  inspect,  or  cause  to  be  examined  and  in- 
spected, the  work  performed  on  any  highways,  and  report  to  the 
commission  as  to  whether  the  work  has  been  done  in  accordance 
with  the  plans  and  specifications  and  contracts  made  therefor. 

4.  Approve  and  certify  to  the  monthly  estimates  or  allowances 
for  work  being  performed  under  any  contract  let  for  the  construc- 
tion, improvement  or  maintenance  of  state  and  county  highways. 

5.  Inspect,  or  cause  to  be  inspected,  all  stat«  and  county  high- 
ways, and  report  from  time  to  time  in  respect  thereto,  when  re- 
quired by  the  commission. 

6.  Consult  with  district,  county  and  town  superintendents  and 
other  highway  ofiicers  in  respect  to  the  proper  methods  of  con- 
structing, improving  and  maintaining  highways  and  bridges. 

7.  Perform  such  other  duties  as  may  be  prescribed  by  the  com- 
mission. 

Formerly  L.  1908,  ch.  330,  $  17.    New. 

§   18.  Blank  forms  and  toixm  accounts.     The  com- 

mission  shall  prescribe  and  furnish  blank  forms  of  orders,  reports 
and  accounts  and  blank  books,  whenever  in  their  judgment  they 
are  required  for  the  convenience  of  their  office  and  of  highway 
officers. 

Formerly  L.  1908.  ch.  330,  f  18.  Written  from  L.  1890,  ch.  568, 
S  28  part,  as  added  by  L.  1906,  ch.  363,  §  1,  and  am'd  by  L.  1907, 
ch.  719,  f  1. 

§   10.  Examination  of  accounts  and  records.     The 

commission  may,  at  such  times  as  may  be  deemed  expedient, 
cause  an  examination  of  all  accounts  and  records  kept  as  re- 
quired by  this  chapter,  and  it  shall  be  the  duty  of  all  county  and 
town  officers  to  produce  all  such  records  and  accounts  for  ex- 
{unination  and  inspection,  at  any  time  on  demand  of  a  representa- 
tive of  the  commission. 

Formerly  L.  1908,  ch.  330,  |  19.    New. 

§  20.  Condemnation  of  bridges.   The  commission  shall 

cause  an  inspection  to  be  made  of  any  bridge  which  is  reported  to 
be  unsafe  for  public  use  and  travel  by  the  district  or  county  super- 
intendent, the  town  superintendent,  or  five  residents  of  the  town. 
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If  such  bridge  is  found  to  be  unsafe  for  public  use  and  travel  the 
commission  shall  condemn  such  bridge,  and  notify  the  district  or 
county  superintendent,  the  town  superintendent  and  the  supervisor 
of  the  town,  of  that  fact.  The  district  or  county  superintendent 
shall  either  prepare  or  approve  plans,  specifications  and  estimates 
for  the  construction  or  repair  of  such  bridge  without  delay.  The 
town  shall  provide  for  the  construction  or  reconstruction  of  such 
bridge,  as  provided  for  by  section  ninety-three  of  this  chapter. 

Formerly  L.  1908,  ch.  330,  §  20.    New. 

§  21.  Estimate  of  cost  of  malntenanoe  of  state  and 
county  hlghixrays.  The  commission  shall  annually  cause  to 
be  inspected  all  state  and  county  highways,  either  by  the  division 
engineer,  or  the  district  or  county  superintendent  of  the  district  or 
county  in  which  such  highways  are  situated  and  shall  require  a 
complete  report  of  such  inspection  which  shall  show  in  detail  the 
condition  of  the  highway  inspected,  the  necessary  work  to  be  per- 
formed in  the  repair  and  maintenance  of  such  highways,  and  the 
estimated  cost  thereof.  The  commission  shall  revise  said  esti- 
mates and  annually  report  to  the  legislature  its  estimated  cost  of 
such  repair  and  maintenance  for  the  ensuing  year,  as  so  revised, 
in  detail  by  town  and  county. 

Formerly  L.  1908,  ch.  330,  §  21.    New. 

§  22.  Rules  and  regulations  for  state  and  county 
higliurays.  The  commission  is  hereby  empowered  to 
make  rules  and  regulations  from  time  to  time  for  the 
protection  of  any  state  or  county  highway  or  section 
thereof.  They  may  prescribe  the  width  of  tires  to  be 
used  on  such  highways  and  they  may  prohibit  the  use 
of  chains  or  armored  tires  by  motor  vehicles  upon  such  high- 
ways, and  any  disobedience  thereof  shall  be  punishable  by  a 
fine  of  not  less  than  ten  dollars  and  not  exceeding  one  hundred 
dollars,  to  be  prosecuted  for  by  the  town,  county,  or  district 
superintendent  and  paid  to  the  county  treasurer  to  the  credit  of 
the  fund  for  the  maintenance  of  such  highways  in  the  town  where 
such  fine  is  collected. 

Formerly  L.  1908,  ch.  330,  §  22.    New. 

ARTICLE  3 
District  or  County  Superintendents 

Section  30.  Appointment  of  county  superintendent, 

31.  District  superintendents;  appointment  and  salaries. 
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Section  82.  Removal  of  county  superintendent. 

83.  General  powers   and   duties   of  district   or  county 
superintendents. 

§  30.  Appointment  of  oonnty  snperintendent.   The 

board  of  supervisors  of  any  county  may  appoint  a  county  superin- 
tendent, determine  the  amount  of  the  bond  which  he  shall  give, 
fix  his  salary,  which  shall  be  a  county  charge,  and  may  remove 
such  county  superintendent  for  malfeasance  or  misfeasance  in 
office,  upon  written  charges,  after  an  opportunity  to  be  heard,  not 
less  than  five  days  after  the  service  upon  such  superintendent  of 
a  copy  of  such  charges.  The  term  of  office  of  each  superin- 
tendent shall  be  four  years  unless  sooner  removed  by  the  board 
of  supervisors  as  above  provided,  or  by  the  commission  as  herein- 
after provided. 

Formerly  L.  1908,  eh.  330,  $  30.    New. 

§  31.  Distriot  superintendents:  appointment  and 
salaries.  If  the  board  of  supervisors  of  any  county 
shall  fail  to  appoint  a  county  superintendent,  the  com- 
mission shall  place  such  county  in  a  district  with  such 
other  counties  as  they  deem  best  and  appoint  a  district 
superintendent  therefor.  A  county  may  be  divided,  but 
no  district  shall  contain  more  than  five  thousand  miles 
of  public  highways.  Such  district  superintendents  may  be 
removed  by  the  commission  at  its  pleasure.  The  commission  shall 
fix  the  salaries  of  such  superintendents.  Such  salaries,  together 
with  expenses,  shall  be  paid  monthly  in  the  first  instance  by  the 
state  treasurer  upon  the  warrant  of  the  comptroller  and  the 
amount  thereof  shall  be  annually  apportioned  by  the  commission 
among  the  counties  contained  in  the  district,  in  proportion  to 
the  number  of  miles  of  public  highways  of  such  county  and  in 
such  district  The  comptroller  shall  certify  the  amount  so  appor- 
tioned to  the  board  of  supervisors  of  each  of  such  counties,  and 
such  board  shall  annually  l^evy  and  cause  to  be  collected  as  a 
coimty  charge  the  proportionate  part  of  such  salary,  and  the 
treasurer  of  each  such  county  shall  pay  the  sum  so  raised  into 
the  state  treasury. 

Formerly  L.  1906,  ch.  330,  $  31.    New. 

§  32.  Removal  of  county  superintendent.  The  com- 
mission may  remove  a  county  superintendent  for  inefficiency, 
neglect  of  duty  or  misconduct  in  office,  upon  written 
charges  after  an  opportunity  of  being  publicly  heard  in 
his    defense.      A    copy    of    such    charges    shall    be    personally 
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served  upon  such  superintendent  and  he  shall  be  given 
not  less  than  five  days'  notice  of  the  time  and  place 
of  the  hearing.  If  upon  such  hearing  it  appears  that  the 
charges  are  sustained,  the  commission  shall  remove  such  supers 
intendent  and  forthwith  serve  notice  thereof  by  mail  upon  the 
superintendent  and  upon  the  chairman  and  clerk  of  the  board 
of  supervisors  of  the  county  for  which  he  was  appointed.  Suck 
notice  shall  state  specifically  the  grounds  for  such  removal.  The 
record  of  the  proceedings  upon  such  hearing  shall  be  filed  in  the 
office  of  the  commission.  The  commission  shall  appoint  a  district 
superintendent  for  such  coimty  or  cause  it  to  be  added  to  some 
other  district,  and  it  shall  thereupon  be  made  subject  to  the  juris- 
diction of  the  district  superintendent  thereof  until  the  board  of 
supervisors  shall  appoint  a  new  county  superintendent  to  fill  the 
vacancy  caused  by  such  removal. 

Formerly  L.  1908,  ch.  330,  |  82.    New. 

§  33.  General  poirers  and  duties  of  district  or 
connty  superintendents.  The  district  or  county  superin- 
tendent appointed  as  provided  in  this  article  shall,  subject  to  the 
rules  and  regulations  of  the  commission : 

1.  Have  the  general  charge  of  all  highways  and  bridges  within 
his  district  or  county  and  see  that  the  same  are  improved,  re- 
paired and  maintained,  as  provided  by  law,  and  have  the  general 
supervision  of  the  work  of  constructing,  improving  and  repairing 
bridges  and  town  highways  in  his  district  or  county. 

^  Visit  and  inspect  the  highways  and  bridges  in  each  town 
of  his  district  or  county,  at  least  once  in  each  year  and  whenever 
directed  by  the  commission,  and  advise  and  direct  the  town  super- 
intendent how  best  to  repair,  maintain  and  improve  such  highways 
and  bridges. 

3.  Examine  the  various  formations  and  deposits  of  gravel  and 
stone  in  his  district  or  county,  for  the  purpose  of  ascertaining  the 
materials  which  are  best  available  and  suitable  for  the  improve- 
ment of  highways  therein,  and  when  requested  by  the  commission 
submit  samples  of  such  formation  and  deposits  and  make  a  writr 
ten  report  in  respect  thereto. 

4.  Establish,  or  cause  to  be  established,  such  grades,  and  recom- 
mend such  means  of  drainage,  repairs  and  improvements,  as  seem 
to  him  necessary  whenever  requested  by  the  town  superintendent 
or  town  board. 

5.  Approve  plans  and  specifications  and  estimates  for  the  erec- 
tion and  repair  of  bridges  and  the  construction  and  maintenance 
of  town  highways. 
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6.  Report  to  the  commission  amiually,  on  or  before  Xovember 
fifteenth  in  each  year,  in  relation  to  the  highways  and  bridges  in 
his  district  or  county,  containing  such  matter  and  in  such  form 
as  may  be  prescribed  by  the  commission,  and  file  a  duplicate 
thereof  with  the  clerk  of  the  board  of  supervisors.  Additional 
reports  shall  be  made  from  time  to  time  when  required  by  the 
commission  in  respect  to  such  matters  as  may  be  specified  by 
them. 

7.  Whenever  a  public  meeting  for  a  county  or  district  shall 
have  been  called  by  the  commiasioaii  he  shall  cause  due  notice 
to  be  mailed  to  each  town  superintendent  and  supervisor  of  the 
towns  under  his  jurisdiction  and  give  such  notice  by  advertise- 
ment as  shall  be  directed  by  the  commission. 

8.  Inspect  or  cause  to  be  inspected,  if  so  directed  by  the  board 
of  supervisors,  each  county  highway  during  its  construction  or 
improvement,  and  certify  to  the  board  of  supervisors  the  progress 
of  the  work,  and  report  to  the  commission  any  irregularities  of 
the  contractor  or  any  failure  on  his  part  to  comply  with  the  terms 
of  the  contract. 

9.  Perform  such  other  duties  as  may  be  prescribed  by  law,  or 
the  rules  and  regulations  of  the  commission. 

Formerly  L.  1908,  ch.  330,  §  33.    New. 

ARTICLE  4 

To'wn  Superintendents;  General  Po'wers  and 

Duties 

Section  40.  Election  of  town  superintendent  of  highways. 

41.  Submission  of  proposition  for  appointment  of  town 

superintendent. 

42.  Term  of  office  of  town  superintendent. 

43.  Vacancies ;  office  of  highway  commissioner  abolished. 

44.  Deputy  tovm  superintendent. 

45.  Compensation  of  town  superintendent  and  deputy. 

46.  Removal  of  town  superintendent. 

47.  General  powers  and  duties  of  town  superintendent. 

48.  Contracts  for  the  construction  of  town  highways. 

49.  Machinery,  tools  and  implements. 

50.  Town  superintendent  may  hire  machinery, 

51.  Purchase  of  gravel  and  stone. 

52.  Obstructions  ..and  their  removal. 

53.  Removal  of  obstructions  from  ditdies,  culverts  and 

waterways. 
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Section  54.  Bemoyal  of  noxious  weeds   and  brush  within  the 

highways,  and  of  obstructions  caused  by  snow. 

65.  Assessment  of  cost  against  owners  and  occupants. 

66.  Wire  fences  to  prevent  snow  blockades. 

67.  Entry  upon  lands  by  town  superintendent. 

68.  Damages  to  owners  of  lands. 

59.  Damages  for  change  of  grade. 

60.  Drainage,  sewer  and  water  pipes^  cattle  passes  or 

other  crossings  in  highways. 

61.  Trees  and  sidewalks. 

62.  Expenditures  for  sidewalks. 

63.  Allowance  for  shade  trees. 

64.  Custody  of  shade  trees. 

66.  Compensation  for  watering  troughs. 

66.  Credit  on  private  road. 

67.  Neglect  or  refusal  to  prosecute. 

68.  Erection  of  guide  boards. 

69.  Measurement  of  highways  and  report. 

70.  Application  for  service  of  prisoners. 

71.  Construction  and  repair  of  approaches  to  private 

lands. 

72.  Unsafe  toll  bridges. 

78.  Actions  for  injuries  to  highways. 

74.  Liability  of  town  for  defective  highways. 

76.  Action  by  town  against  superintendent. 

76.  Audit  of  damages  without  action. 

77.  Closing  highways  for  repair  or  construction. 

§  40.  Election  of  town  superintendent  of  high- 

wa3ni.  At  the  biennial  town  meeting  held  next  after  the  taking 
effect  of  this  chapter,  there  shall  be  elected  in  each  town  a  town 
superintendent  of  highways.  A  successor  to  the  town  superin- 
tendent, so  elected,  shall  be  elected  at  each  biennial  town  meeting 
held  thereafter  in  such  town,  unless  the  town  shall  have  adopted  as 
provided  in  section  forty-one  a  resolution  that  thereafter  the  towD 
superintendent  shall  be  appointed  by  the  town  board. 

Formerly  L.  1908,  ch.  330,  \  40.    New. 

§  41.  Submission  of  proposition  for  appointment 
of  tomm  superintendent.  Upon  the  written  request 
of  twenty-five  taxpayers  of  any  town,  made  and  filed 
as  provided  in  the  town  law,  the  electors  thereof  may, 
at  a  special  or  biennial  town  meeting,  vote  by  ballot 
upon    a    proposition    providing    for    the    appointment    of    a 
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town  superintendent  in  such  town.  Such  proposition  shall 
be  submitted  in  the  manner  provided  by  law  for  the  sub- 
mission of  questions  or  propositions  at  a  town  meeting.  If  such 
proposition  be  adopted,  the  town  board  of  the  town  shall,  upon 
the  expiration  of  the  term  of  oflSce  of  the  elected  town  superin- 
tendent, appoint  a  town  superintendent  therefor,  who  shall  take 
,  and  hold  oiEce  for  the  term  hereinafter  prescribed. 

Formerly  L.  1008,  ch.  330,  §  41.    New. 

§  42«  Term  of  offlee  of  town  superintendent.    The 

term  of  oflBce  of  a  town  superintendent  elected  or  appointed,  as  pro- 
vided in  this  article,  shall  be  two  years.  If  such  town  superin- 
tendent be  elected  at  a  town  meeting  held  at  the  time  of  a  general 
election,  his  term  shall  begin  on  the  Thursday  succeeding  his  elec- 
tion, or  as  soon  thereafter  as  he  shall  have  been  officially  notified 
of  his  election  and  shall  have  duly  qualified.  If  such  town  super- 
intendent shall  have  been  elected  at  a  town  meeting  held  at  any 
other  time,  his  term  of  office  shall  begin  on  the  first  day  of  Novem- 
ber succeeding  his  election.  If  such  town  superintendent  shall 
have  been  appointed  pursuant  to  a  proposition  adopted,  as  provided 
in  the  preceding  section,  his  term  shall  likewise  begin  on  the  first 
day  of  November,  and  the  town  board  shall  meet  prior  to  that  day, 
for  the  appointment  of  such  town  superintendent. 

Formerly  L.  1908,  ch.  330,  9  42.    New. 

§  43.  Vaeaneies;  offlee  of  ]&ig]&\ray  eommiMioner 
aboUsl&ed.  Vacancies  in  the  office  of  town  superin- 
tendent shall  be  filled  for  the  balance  of  the  unex- 
pired temL  The  office  of  highway  cammissioner  in  each 
town  is  hereby  abolished,  to  take  effect  on  and  after 
November  first,  nineteen  hundred  and  nine.  Where  the 
office  of  highway  commissioner  shall  become  vacant  by  expiration 
of  term  or  otherwise,  after  the  taking  effect  of  this  chapter,  and 
prior  to  the  said  first  day  of  November,  nineteen  hundred  and 
nine,  such  vacancies  shall  be  filled  for  a  term  to  expire  on  such 
date.  Highway  commissioners  in  office  when  this  chapter  or  any 
section  hereof  takes  effect  shall  exercise  the  powers  and  perform 
the  duties  hereby  conferred  and  imposed  upon  town  superintend- 
ents until  the  said  first  day  of  November,  nineteen  hundred  and 
nine,  and  until  their  successors  shall  have  duly  qualified,  where- 
upon such  powers  and  duties  shall  cease  and  determine. 

Formerly  L.  1908,  ch.  330,  fi  43.    New. 

§  44.  Deputy  town  superintendent.     The  town  board 
of  a  town  may,  in  its  discretion,  upon  the  written  recommendation 
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of  the  tcywn  superintendent,  appoint  a  deputy  town  superintendent, 
to  be  nominated  by  such  town  superintendent,  to  assist  him  in  the 
performance  of  his  duties.  Such  deputy  superintendent  shall  act 
as  such  during  the  pleasure  of  the  town  superintendent. 

Fonnerly  L.  1006,  ch.  930,  fi  44.    New. 

§  45«  Compenaation  of  town  superintendent  and 

deputy.  The  town  board  shall  fix  the  compensation  of 
such  superintendent  and  his  deputy,  if  one  be  ap- 
pointed, which  shall  not  be  less  than  two  nor  more  than 
five  dollars  per  day.  Such  town  superintendent  and  his 
deputy,  if  any,  shall  be  paid  the  actual  and  necessary  ex- 
penses incurred  by  them  in  the  performance  of  their  duties.  Such 
compensation  may  be  paid  by  the  supervisor  monthly,  in  advance 
of  audit,  from  moneys  levied  and  collected  for  such  purpose,  on 
accounts  duly  verified  in  the  same  manner  as  town  accounts  are 
required  by  law  to  be  verified.  Such  accounts  for  compensation, 
together  with  accounts  for  expenses  incurred  by  such  town  super- 
intendent and  his  deputy,  if  any,  verified  as  above  provided,  shall 
be  subject  to  audit  by  the  town  board  at  its  meeting  held  annually 
for  the  audit  of  accounts  of  town  officers,  and  the  balance  due,  as 
finally  audited  by  the  town  board,  shall  be  paid  by  the  supervisor 
to  such  town  superintendent,  or  deputy,  if  any,  from  funds  avail- 
able therefor. 

Formerly  L.  1908,  ch.  330,  9  45.    New 

§  46.  Removal  of  toum  superintendent.  A  town  super- 
intendent may  be  removed  by  the  town  board  upon  written  charges 
preferred  by  the  commission,  or  by  the  district  or  county  superin- 
tendent, for  malfeasance  or  misfeasance  in  office.  Such  charges 
shall  be  presented  in  duplicate  to  the  town  clerk,  one  of  which  shall 
be  filed  in  his  office,  and  the  other  shall  be  served  by  him  person- 
ally upon  the  town  superintendent,  together  with  a  notice  directing 
him  to  appear  before  the  town  board  at  a  time  and  place  stated 
therein.  Such  service  shall  be  made  at  least  five  days  prior  to  the 
time  specified  in  such  notice.  The  town  board  shall  convene  for 
the  purpose  of  considering  such  charges  within  ten  days  after 
the  filing  thereof  with  the  town  clerk.  The  town  board  shall  hear 
evidence  in  support  and  in  defense  of  such  charges  and  after  such 
hearing  shall  enter  an  order  in  the  office  of  the  town  clerk  either 
sustaining  or  dismissing  such  charges.  The  entry  of  an  order 
sustaining  the  charges  shall  operate  as  a  removal  and  the  town 
board  shall  appoint  another  person  to  fill  the  vacancy  caused 
thereby.    The  person  so  appointed  shall  hold  office  for  the  unex- 
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pired  term  or  until  the  entry  of  a  final  order  of  a  court  of  com- 
petent jurisdiction  determining  that  the  original  town  superin- 
tendent was  wrongfully  and  illegally  removed  and  directing 
his  reinstatement.  If  the  charges  are  dismissed,  the  town  board 
shall  notify  the  commission  and  the  district  or  county  superin- 
tendent of  such  fact.  The  town  board  shall  also  notify  the 
commission  and  the  district  or  county  superintendent  of  the  name 
of  the  person  appointed  to  fill  the  vacancy  caused  by  the  removal 
of  such  town  superintendent.  An  appeal  may  be  taken  by  the 
commission  or  district  or  county  superintendent,  or  by  the  town 
superintendent,  from  the  order  of  the  town  board,  to  the  county 
court  by  the  filing  of  a  notice  of  such  appeal  in  the  office  of  the 
town  clerk  within  thirty  days  after  the  entry  of  such  order.  A 
copy  of  such  notice  of  appeal  shall  be  served  personally  or  by  mail 
upon  the  adverse  party.  Upon  such  appeal  the  county  court  shall 
consider  the  charges  presented  to  the  town  board,  and  may  hear 
evidence  in  support  and  in  defense  thereof.  After  such  hearing 
the  court  shall  make  an  order  either  affirming  or  reversing  the 
order  of  the  town  board.  A  copy  of  such  order  shall  be  entered 
in  the  office  of  the  town  clerk.  If  the  order  reverse  an  order  di&- 
missing  the  charges,  it  shall  direct  the  town  board  to  remove  the 
town  superintendent  and  appoint  a  person  to  fill  the  vacancy  caused 
thereby,  within  the  time  specified  therein;  if  it  reverse  an  order 
sustaining  such  charges,  it  shall  direct  the  reinstatement  of  the 
town  superintendent  removed,  to  take  effect  upon  the  filing  of  the 
copy  in  said  town  clerk's  office. 

Formerly  L.  1908,  ch.  330,  §  46.     New. 

§  47«  General  powers  and  duties  of  toum  superin- 
tendent. The  town  superintendent  shall,  subject  to  the  rules 
and  regulations  of  the  commission,  made  and  adopted  as  pro- 
vided in  this  chapter: 

1.  Have  the  care  and  superintendence  of  the  highways  and 
bridges  in  the  town  except  as  otherwise  specially  provided  in  rela- 
tion to  incorporated  villages,  cities  and  other  localities. 

2.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and 
free  from  obstructions  caused  by  snow  and  give  the  necessary 
directions  therefor,  and  inspect  the  highways  and  bridges  within 
the  town,  during  the  months  of  April  and  October  of  each  year, 
or  at  such  other  time  as  the  district  or  county  superintendent 
may  prescribe. 

3.  Divide  the  town  into  as  many  sections  as  may  be  necessary 
for  the  proper  maintenance  and  repair  of  the  highways  therein, 
and  the  opening  of  highways  obstructed  by  snow. 
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4.  Employ  such  persons  with  teams  and  implements,  as  may  be 
necessary  for  the  proper  maintenance  and  repair  of  highways  and 
bridges,  and  the  removal  of  obstructions  caused  by  snow,  subject 
to  the  approval  of  the  town  board,  as  hereinafter  provided,  and 
provide  for  the  organization  and  supervision  of  the  portions  so 
employed.  He  shall  file  a  list  of  the  names  of  the  persons  so 
employed,  with  the  compensation  paid  to  each,  and  the  capacity 
in  which  they  were  employed  in  the  office  of  the  town  clerk. 

5.  Construct  and  keep  in  repair  sluices  and  culverts  and  cause 
the  waterways,  bridges  and  culverts  to  be  kept  open. 

6.  Cause  loose  stones  lying  in  the  beaten  track  of  every  high- 
way within  his  town  to  be  removed  at  least  three  times  each  year 
between  the  first  day  of  April  and  the  first  day  of  December. 
Stones  so  removed  shall  be  conveyed  to  some  place  from  which 
they  shall  not  work  back,  or  be  brought  back  into  the  track  by  road 
machines  or  other  implements  used  in  repairing  such  highways. 

7.  Cause  noxious  weeds  growing  within  the  bounds  of  the  high- 
way to  be  cut  and  removed,  at  least  twice  each  year,  once  between 
the  first  and  fifteenth  day  of  July,  and  once  between  the  first  and 
fifteenth  day  of  September.  He  shall  also  cause  all  briers  and 
brush  within  the  bounds  of  the  highway  to  be  cut  and  removed 
once  between  the  first  and  fifteenth  day  of  September  in  each 
year,  as  provided  by  section  fifty-four  of  this  chapter,  unless  other- 
wise directed  by  the  commission. 

8.  Cause  such  highways  as  shall  have  been  laid  out,  but  not 
sufficiently  described,  and  such  as  shall  have  been  used  for  twenty 
years,  but  not  recorded,  to  be  ascertained,  described  and  entered 
on  record  in  the  town  clerk's  office. 

9.  Inspect  all  highways  which  are  to  be  construoted  or  improved 
as  state  or  county  highways,  when  directed  by  the  district  or  county 
superintendent,  for  the  purpose  of  securing  preliminary  informa- 
tion to  be  used  in  preparing  the  plans  and  specifications  for  such 
highways,  and  mark  or  in  some  substantial  manner  designate  the 
portions  of  such  highways  which  may  need  special  care  and  atten- 
tion. He  shall  report  to  the  district  or  county  superintendent  the 
condition  of  such  highways  and  submit  therewith  such  recom- 
mendations in  respect  thereto  as  may  seem  expedient.  The  dis- 
trict or  county  superintendent  may  require  additional  reports  in 
respect  to  such  highways  whenever  it  seems  to  him  to  be  necessary. 

10.  Attend  public  meetings  called  by  the  commission,  held 
within  the  county,  after  receiving  notice  thereof  from  the  district 
or  county  superintendent,  and  his  expenses  necessarily  incurred 
thereby  shall  be  a  town  charge. 

11.  Cause  the  monuments  erected,  or  to  be  erected,  as  the 
boundaries  of  highways,  to  be  kept  up  and  renewed  so  that  the 
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extent  of  such  highway  boundaries  may  be  publicly  known,  and 
erect  and  establish  such  new  monuments  as  may  be  required  by  the 
district  or  county  superintendent. 

12.  Collect  all  penalties  prescribed  by  this  chapter. 

13.  Report  annually  on  such  date  as  may  be  prescribed  by  the 
commission,  prior  to  November  fifteenth,  to  the  district  or  county 
superintendent,  in  relation  to  the  highways  and  bridges  in  his 
town,  containing  the  matter  and  in  the  form  to  be  prescribed  by 
the  commission. 

14.  Perform  such  other  duties  and  have  such  other  powers  as 
may  be  imposed  or  conferred  by  law,  or  the  rules  and  regulations 
of  the  commission,  including  the  powers  and  duties  heretofore 
exercised  or  performed  by  highway  commissioners. 

Formerly  L.  1906,  ch.  330,  §  47.  Subds.  1-3,  8,  written  from  L.  1890, 
eh.  668,  f  4;  subds.  4-7,  9,  10,  12-14,  new;  subd.  11,  written  from 
L.  1890,  ch.  668,  §  20,  subd.  6. 

§  48«  Contraets  for  the  constmetion  of  tomm  Ugh- 

i^a3ni.  The  town  board  of  any  town  may  provide  that 
the  construction  of  new  highways,  or  the  permanent  im- 
provement or  reconstruction  of  existing  highways,  the 
cost  of  which  will  exceed  five  hundred  dollars,  shall  be 
done  under  contracts.  All  such  contracts  shall  be  awarded 
by  the  town  superintendent,  in  accordance  with  esti- 
mates, plans  and  specifications  to  be  furnished  by  the  district  or 
county  superintendent,  or  by  the  commission,  as  provided  in  this 
chapter,  to  the  lowest  responsible  bidders,  after  advertisement  once 
a  week,  for  three  consecutive  weeks,  in  a  newspaper  published  in 
the  town  where  the  work  is  to  be  performed,  or  if  no  newspaper 
is  published  therein,  in  a  newspaper  published  at  some  other  place 
in  the  county,  having  the  largest  circulation  in  said  town.  All 
bids  for  such  work  shall  be  opened  in  public  and  shall  be  filed  in 
the  office  of  the  town  clerk.  No  such  contract  shall  be  awarded, 
unless  it  be  approved  by  the  district  or  county  superintendent,  as 
to  its  form  and  sufficiency.  The  person  to  whom  such  contract  is 
awarded  shall  execute  a  bond  to  the  town,  in  a  sum  equal  to  the 
amount  of  the  contract,  with  two  or  more  sureties  to  be  approved 
by  the  town  board,  conditioned  for  the  faithful  compliance  with 
the  terms  of  the  contract,  and  the  plans  and  specifications  and  for 
a  payment  of  all  damages  which  may  accrue  to  the  town,  because 
of  a  violation  thereof.  When  such  work  is  completed  pursuant 
to  the  terms  of  such  contract,  and  the  plans  and  specifications 
therefor,  and  accepted  by  the  district  or  county  superintendent 
and  town  board,  as  being  in  accordance  therewith,  the  cost  of  the 
work  under  the  contract  shall  be  paid  out  of  moneys  available 


HIGHWAY  LAW  1537 


Art.  4  Town  Superintendents ;  General  Powers  and  Duties.  §  49 

therefor,  in  the  same  manner  as  other  highway  expenses.  Pay- 
ments made  under  such  contract  shall  be  upon  certificates  issued 
to  the  contractor  by  the  district  or  county  superintendent,  to  the 
effect  that  the  work  has  been  done  under  and  in  accordance  with 
the  terms  of  such  contract,  and  the  plans  and  specifications.  All 
work  done  under  any  such  contract  shall  be  under  the  supervision 
of  the  district  or  county  superintendent,  or  some  person  designated 
by  him.  The  town  superintendent  shall  file  all  contracts,  awarded 
under  this  section  or  as  provided  in  this  chapter,  for  the  construc- 
tion, improvement  or  repair  of  town  highways  and  bridges,  with 
the  town  clerk  of  the  town  within  ten  days  after  their  execution. 

Formerly  L.  1906,  ch.  330,  fi  48.  Written  from  L.  1890,  ch.  668, 
§  183,  as  added  by  L.  1902,  ch.  396,  §  1.  Last  sentence  from  L.  1895, 
ch.  717,  9  2. 

§  49.  Maeliineryy  tools  and  implements.     The  town 

superintendent  may,  with  the  approval  of  the  town  board, 
purchase  for  the  use  of  the  town,  stone  crushers,  steam 
rollers,  traction  engines,  road  machines  for  grading  and 
scraping,  tools  and  other  implements,  subject  to  the 
limitations  prescribed  in  section  ninety-four,  which  shall 
be  paid  for  from  moneys  levied  and  collected  or  from 
the  proceeds  of  bonds  issued  and  sold  for  such  purposes 
as  provided  in  this  chapter.  No  contract  for  the  purchase  of 
stone  crushers,  steam  rollers  or  traction  engines  shall  be  valid, 
unless  the  district  or  county  superintendent  shall  have  approved 
thereof  and  indorsed  his  approval  upon  such  contract.  AH  road 
machines,  stone  crushers,  steam  rollers,  tools  and  other  imple- 
ments owned  either  by  the  town  or  the  highway  districts  therein, 
when  this  chapter  takes  effect,  shall  be  used  by  the  town  superin- 
tendent in  such  manner  and  at  such  places  in  such  towns  as  he 
shall  deem  best.  They  shall  be  under  the  control  of  the  superin- 
tendent and  be  cared  for  by  him  at  the  expense  of  the  town. 
The  town  superintendent  shall  annually  make  a  written  inventory 
of  all  such  machinery,  tools  and  implements,  indicating  each  arti- 
<5le  and  stating  the  value  thereof,  and  the  estimated  cost  of  all 
necessary  repairs  thereto,  and  deliver  the  same  to  the  supervisor 
of  the  town  on  or  before  October  thirty-first  in  each  year.  He 
shall  at  the  same  time  file  with  the  town  clerk  his  written  recom- 
mendations as  to  what  machinery,  tools  and  implements  should 
1)0  purchased  for  the  use  of  the  town,  and  the  probable  cost  thereof. 
The  town  superintendent  shall  provide  a  suitable  place  for  hous- 
ing and  storing  all  machinery,  tools  and  implements  owned  by 
the  town  and  cause  the  same  to  be  stored  therein,  when  not  in  use. 
Where  there  is  an  incorporated  village  constituting  a  separate  road 

19 


1538  CONSOLIDATED  LAWS 

§§  50, 51         Town  Superintendents;  General  Powers  and  Duties.  Art.  4 

district,  wholly  or  partly  in  a  town  which  has  purchased  a  stone 
crusher,  steam  roller  or  traction  engine,  the  town  board  of  such 
town  may  permit  the  use  thereof  by  such  village  upon  such  terms 
as  may  be  agreed  upon. 

Formerly  L.  1908,  ch.  830,  f  49.    Written  from  L.  1890,  ch.  668,  |  6, 
as  am'd  by  L.  1904,  ch.  153,  fi  1. 

§  50«  Town  superintendent  may  hire  machinery* 

The  town  superintendent  may,  with  the  approval  of  the  district 
or  county  superintendent,  lease  or  hire  stone  crushers,  steam 
rollers  and  traction  engines  at  a  rate  to  be  approved  by  the  town 
board,  which  shall  not  exceed  ten  dollars  for  a  stone  crusher  and 
steam  roller,  and  eight  dollars  for  a  traction  engine,  for  each  day 
such  stone  crusher,  steam  roller  or  traction  engine  is  actually 
used  upon  the  highways.  The  expense  thereof  shall  be  paid  by  the 
supervisor,  upon  the  written  order  of  the  town  superintendent, 
out  of  moneys  received  by  him,  as  provided  in  this  chapter,  for 
the  repair  and  improvement  of  highways. 

Formerly  L.  1908,  ch.  330,  f  60.    New. 

§  51  •  Pnreliase    of    gravel    and    stone.      The    town 

superintendent  niay,  with  the  approval  of  the  town 
board,  purchase  of  the  owner  of  any  gravel  bed  or 
pit,  or  stone  quarry  within  the  town,  gravel  or  stone 
for  the  purpose  of  grading,  repairing  or  otherwise  im- 
proving the  highways  of  the  town,  at  a  price  per  cubic  yard  to  be 
approved  by  the  town  board.  If  such  town  superintendent  can- 
not agree  with  any  such  owner  for  the  purchase  of  such  gravel 
or  stone,  he  may,  with  the  approval  of  the  town  board,  acquire 
by  condemnation  the  right  to  take  and  use  such  gravel  or  stone* 
and  to  remove  the  same  from  such  bed,  pit  or  quarry,  for  the 
purpose  of  grading,  repairing  or  otherwise  improving  such  high- 
ways, together  with  the  right  of  way  to  and  from  such  bed,  pit 
or  quarry,  for  the  purpose  of  such  removal.  No  such  gravel  or 
stone  shall  be  so  taken  by  condemnation  within  five  hundred  feet 
of  any  house  or  bam,  or  from  any  lawn,  orchard  or  vineyard* 
The  purchase  price  of  such  stone  or  gravel  and  the  damages 
awarded  in  such  condemnation  proceedings,  together  with  the  costs 
and  expenses  thereof,  shall  be  a  town  charge  and  paid  from  moneys 
levied  and  collected  therefor,  as  provided  by  law.  If  the  town 
shall  abandon  for  the  period  of  three  years  any  right  acquired 
under  this  section  to  take  and  use  the  gravel  or  stone  from  any 
such  bed,  pit  or  quarry,  or  if  the  superintendent  shall  cease  to  use 
the  same  for  the  purpose  for  which  it  was  acquired,  the  right 
thereto  shall  cease,  and  the  ownership  thereof  shall  revert  to  and 
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become  vested  in  the  owner  of  such  bed,  pit  or  quarry,  or  his  heirs 
or  assigns. 

Formerly  L  1906,  eh.  330,  |  61.     Written  from  L.  1801,  ch.  309, 
H  1>  2. 

§  52«  Obstmetioiui  and  their  rentoval.    Obstructions, 

within  the  meaning  of  this  section,  shall  include  trees 
which  have  been  cut  or  have  fallen  either  on  adjacent 
lands  or  within  the  bounds  of  the  highway,  in  such  a 
manner  as  to  interfere  with  public  travel  therein;  limbs 
of  trees  which  have  fallen  within  the  highway,  or  branches  of 
trees  overhanging  the  highway  so  as  to  interfere  with  public  travel 
therein ;  lumber,  wood  or  logs  piled  within  the  bounds  of  the  pub- 
lic highway;  machines,  vehicles  and  implements  abandoned  or 
habitually  placed  within  the  bounds  of  the  highway ;  fences,  build- 
ings or  other  structures  erected  within  the  bounds  of  the  highway ; 
earth,  stone  or  other  material  placed  in  any  ditch  or  waterway 
along  the  highway;  telegraph,  telephone,  trolley  and  other  poles, 
and  the  wires  connected  therewith,  erected  within  the  bounds  of 
the  highway  in  such  a  manner  as  to  interfere  with  the  use  of  the 
highway  for  public  travel. 

It  shall  be  the  duty  of  each  owner  or  occupant  of  lands  situate 
along  the  highway,  to  remove  all  obstructions  within  the  bounds  of 
the  highway,  which  have  been  placed  there,  either  by  themselves 
or  by  their  consent.  It  shall  be  the  duty  of  all  telephone,  telegraph, 
electric  railway  and  other  electrical  companies,  to  remove  and  re- 
set telephone,  telegraph,  trolley  and  other  poles  and  the  wires  con- 
nected therewith,  when  the  same  constitute  obstructions  to  the 
use  of  the  highway  by  the  traveling  public.  If  such  obstructions 
are  not  removed,  or  such  poles  or  wires  are  not  moved  and  reset, 
within  thirty  days  after  the  service  of  a  notice,  personally  or  by 
mail,  upon  such  owner  or  occupant,  or  upon  such  company  at  its 
principal  place  of  business,  or  an  agent  of  such  company  within 
the  town,  requesting  the  same  to  be  done,  the  town  superintendent 
shall  remove  such  obstructions,  and  move  and  reset  such  poles  and 
wires.  The  expense  thereby  incurred  shall  be  paid  in  the  first 
instance  out  of  moneys  levied  and  collected  and  available  there- 
for, and  the  amount  thereof  shall  be  charged  against  such  owner, 
occupant  or  company,  and  levied  and  collected,  as  provided  in 
section  fifty-five. 

Formerly  L.  1908,  ch.  330,   §  52.     Written  from  L.   1890,  ch.  668, 
9  104,  and  t  105,  as  am'd  by  L.  1904,  ch.  478,  §  7. 

§  53.  RemoTal  of  obstructioiui  from  ditd&es,  onl- 
Terts  aad  'watervasrs.     The  town  superintendent  shall  cause 
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*-  

all  ditches,  culverts  and  waterways  on  state  and  county  highways 
to  be  kept  free  from  obstructions  at  all  times.  He  shall  also  cause 
snow  and  ice  to  be  removed' from  the  culverts  and  waterways  of 
such  highways  and  the  expense  thereof  shall  be  paid  from  the 
moneys  levied  and  collected  for  the  repair  and  improvement  of 
highways,  as  provided  by  this  chapter. 

Formerly  L.  1908,  ch.  330,  9  63.    New. 

§  54«  Removal  of  nozioua  weeds  and  bmsli  uHLtl&in 
tlie  highways,  and  of  obstmetions  eaused  by  sno\r. 

It  shall  be  the  duty  of  the  owner  or  occupant  of  lands 
situated  along  the  highway  to  cut  and  remove  the 
noxious  weeds  growing  within  the  bounds  of  the  highway, 
fronting  such  lands,  at  least  twice  in  each  year,  once 
in  the  month  of  June,  and  once  in  the  month  of  August.  Unless 
otherwise  directed  by  the  commission,  it  shall  be  the  duty  of 
such  owner  or  occupant  to  cut  and  remove  all  briers  and  brush, 
growing  within  the  bounds  of  the  highway,  fronting  such  lands, 
once  in  the  month  of  August  in  each  year.  It  shall  also  be  the 
duty  of  such  owner  or  occupant  to  remove  brush,  shrubbery  and 
other  obstructions  within  the  bounds  of  the  highway,  causing  the 
drifting  of  snow  upon  said  highway,  before  the  first  day  of  Novem- 
ber in  each  year.  If  such  owner  or  occupant  fails  to  cut  or  remove 
such  weeds  or  brush,  or  to  remove  such  brush,  shrubbery  or  other 
obstructions,  causing  the  drifting  of  snow,  as  provided  herein,  the 
town  superintendent  of  the  town  in  which  said  lands  are  situated 
shall  cause  the  same  to  be  done,  and  the  expense  thereby  incurred 
shall  be  paid  in  the  first  instance  out  of  moneys  levied  and  col- 
lected and  available  therefor,  and  the  amount  thereof  shall  be 
charged  against  such  owner  or  occupant,  and  levied  and  collected, 
as  provided  in  section  fifty-five. 

Formerly  L.  1908,  ch.  330,   §  64.     Written  from  L.  1890,  ch.  668, 
I  6d-a,  as  am'd  by  L.  1907,  ch.  648,  f  1. 

§  55«  Assessment  of  cost  against  owners  and  oc- 
cupants.     The  town  superintendent  shall  assess  the  cost  of, 

1.  Bemoving  obstructions  and  moving  and  resetting  poles  and 
wireS)  pursuant  to  section  fifty-two. 

2.  Cutting  and  removing  noxious  weeds,  briers  and  brush  and 
removing  brush,  shrubbery  and  other  obstructions  within  the  high- 
ways, causing  the  drifting  of  snow,  pursuant  to  section  fifty-four, 
against  the  owner,  occupant  or  company  neglecting  to  perform  the 
duty  imposed  by  the  sections  above  referred  to.  Such  town  super- 
intendent shall  serve  personally  or  by  mail  upon  such  owner,  oc- 
icupant  or  company,  a  written  notice,  stating  that  at  a  time  and 
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plaoe  specified  therein,  he  will  assess  such  cost  against  the  owner, 
occnpant  or  company  neglecting  to  perform  such  duty.  Such 
notice  shall  be  served  at  least  eight  days  previous  to  the  time  speci- 
fied therein.  If  directed  against  a  company,  it  may  be  served 
upon  it  at  its  principal  place  of  business,  or  upon  an  agent  of  the 
company  within  the  town.  At  the  time  and  place  so  specified, 
he  shall  hear  the  parties  interested,  and  shall  thereupon  com- 
plete the  assessment,  stating  therein,  the  name  of  each  owner, 
occupant  or  company,  and  the  amount  assessed  against  him 
or  it,  and  shall  return  such  assessment  to  the  town  clerk  who 
shall  present  the  same  to  the  town  board  of  his  town,  at  its  meet- 
ing held  on  the  Thursday  preceding  the  annual  meeting  of  the 
board  of  supervisors.  Such  town  board  shall  certify  such  assess- 
ment to  the  board  of  supervisors  who  shall  cause  the  amount 
stated  therein  to  be  levied  against  such  owner,  occupant  or  com- 
pany and  any  uncollected  tax  shall  be  a  lien  upon  the  land  affected. 
The  amount  so  levied  shall  be  collected  in  the  same  manner  as 
other  taxes  levied  by  such  board,  and  shall  be  paid  to  the  super- 
visor of  the  town,  to  be  applied  in  reimbursing  the  fund  from 
which  such  cost  was  defrayed. 

Formerly  L.   1908,  ch.  330,  §   55.     Written  from  K  1890,  cli.  568, 
§  53-a,  as  am'd  by  L.  1907,  ch.  648,  §  1. 

§  56.  Wire    fences    to    prevent    snow    blockades. 

The  town  superintendent,  with  the  consent  of  the  town 
board,  may  purchase  wire  for  fences  to  be  erected  for 
the  prevention  of  snow  blockades,  and  the  said  town 
superintendent  is  hereby  authorized  to  contract  with  the 
owners  of  the  lands  lying  along  the  highways  of  their 
respective  towns,  at  such  points  as  are  liable  to  snow  blockade, 
for  the  removal  of  the  fences  now  standing  along  the  boundaries 
of  such  highways  and  the  replacing  of  such  fences  with  wire 
fences.  He  may  contract  to  deliver  to  such  land  owners  fence 
wire  to  be  used  in  the  construction  of  such  fences,  without  charge 
to  said  land  owners,  at  the  place  of  purchase,  but  he  shall  not 
agree  to  pay  any  part  of  the  cost  of  the  removal  or  construction 
called  for  by  said  contracts,  or  to  make  any  payment  to  said  land 
owners,  as  a  compensation  for  the  construction  of  fences  or  for 
posts.  The  amount  to  be  expended  for  the  purchase  of  such  wire 
shall  not  exceed  the  sum  of  three  hundred  dollars  in  any  one  year, 
and  such  amount  shall  be  included  in  the  estimate  for  expendi- 
tures for  removal  of  obstructions  caused  by  snow,  and  other  mis- 
cellaneous purposes,  and  paid  from  the  money  levied  and  collected 
therefor.     The  fences  to  be  built,  under  the  provisions  of  this 
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section,  shall  be  of  not  less  than  four  strands  of  wire,  nor  more 
than  nine  strands,  in  the  discretion  of  the  town  superintendent, 
approved  by  the  town  board,  and  the  construction  of  said  fences 
and  their  distance  apart,  shall  be  such  as  said  town  superintendent 
shall  prescribe.  Whenever  such  fence  or  fences  shall  become  so 
out  of  repair  as  to  be  dangerous  to  animals  passing  along  the 
highway,  it  shall  be  the  duty  of  the  owner  or  owners  of  said  fence 
or  fences  to  immediately  repair  or  replace  the  same.  Whenever 
the  town  superintendent  shall  contract  for  the  removal  of  any 
fence,  under  the  provisions  of  this  section,  he  shall  file  in  the 
office  of  the  town  clerk  a  description  of  that  portion  of  the  high- 
way to  which  said  contract  shall  apply,  and  thereafter  it  shall 
not  be  lawful  for  any  person  to  replace  the  fence  so  contracted 
to  be  removed,  with  any  fence  liable  to  cause  the  drifting  of  snow. 
In  no  case  shall  the  town  superintendent  approve  of  or  permit 
the  use  of  barb  wire  for  such  fences. 

Formerly  L.  1908,  ch.  330,  9  66.     Written  from  L.  1890,  ch.  291, 
IS  1-5,  as  am'd  by  L.  1906,  ch.  311,  J  1. 

§  57«  Entry  upon  lands  by  tomm  superintendent. 

The  town  superintendent  may,  when  directed  by  the  district  or 
county  superintendent,  and  when  authorized  by  the  town  board, 
enter 

1.  Upon  any  lands  adjacent  to  any  of  the  highways  in  the  town, 
for  the  purpose  of  opening  an  existing  ditch  or  drain,  or  for  dig- 
ging a  new  ditch  or  drain  for  the  free  passage  of  water  for  the 
drainage  of  such  highways. 

2.  Upon  the  lands  of  any  person  adjoining  rivers,  streams  or 
creeks,  to  drive  spiles,  throw  up  embankments  and  perform  such 
other  labor  as  may  be  necessary  to  keep  such  rivers,  streams  or 
creeks  within  their  proper  channels,  and  to  prevent  their  encroach- 
ment upon  highways  or  abutments  of  bridges. 

3.  Upon  the  lands  adjoining  a  highway  which,  during  the  spring 
freshets  or  at  a  time  of  highwater  are  subject  to  overflow  from 
6uch  rivers,  streams  or  creeks,  to  remove  or  change  the  position  of 
a  fence  or  other  obstruction  preventing  the  free  flow  of  water  imder 
or  through  a  highway,  bridge  or  culvert,  whenever  the  same  may 
be  necessary  for  the  protection  of  such  highway  or  bridge. 

4.  Upon  any  lands  adjacent  to  highways  to  i-emove  any  fence 
or  other  obstruction  which  causes  snow  to  drift  in  and  upon  such 
highways,  and  erect  snow  fences  or  other  devices  upon  such  lands 
to  prevent  the  drifting  of  snow  in  or  upon  such  highways. 

Formerly  L.  1908,  ch.  330,  §  57.  Written  from  L.  1890,  ch.  668. 
I  27,  as  added  by  L.  1906,  ch.  101,  |  1,  and  f  4,  subd.  8,  as  am'd  by 
L.  1904,  ch.  478,  §  1. 
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§  S8.  Damages   to    ommers   of   lands.      Where   lands 

are  entered  upon  under  the  provisions  of  the  preceding 
section^  the  town  superintendent  shall  agree  with  the 
owner  of  such  lands,  subject  to  the  approval  of  the 
town  boards  as  to  the  amount  of  damages,  if  any, 
sustained  by  such  owner  in  consequence  of  such  entry  in  perform- 
ance of  the  work  authorized  by  such  section,  and  the  amount  of 
such  damages  shall  be  a  town  charge.  If  the  town  superintendent 
is  unable  to  agree  with  such  owner  upon  the  amount  of  damages 
thus  sustained  the  amount  thereof  shall  be  ascertained,  determined 
and  paid  in  the  manner  that  damages  are  so  ascertained,  deter- 
mined and  paid,  where  new  highways  are  laid  out  and  opened  and 
the  town  superintendent  and  land  owners  are  unable  to  agree  upon 
the  amount  thereof. 

Formerly  L.  1908,  ch.  330,  f  58.     Written  from  L.  1890,  ch.  568, 
I  27,  as  added  by  L.  1906,  ch.  101,  §  1. 

§  59.  Damages  for  cliange  of  grade.  In  any  town  in 
which  a  town  highway  shall  be  repaired,  graded  and  macadamized 
from  curb  to  curb  by  the  authorities  of  the  town  the  owner  or  own- 
ers of  the  land  adjacent  to  the  said  highway  shall  be  entitled  to  re- 
cover from  the  town  the  damages  resulting  from  any  change  of 
grade.  A  person  claiming  damages  from  such  change  of  grade 
must  present  to  the  town  board  of  such  town  a  verified  claim 
therefor  within  sixty  days  after  such  change  of  grade  is  effected. 
The  board  may  agree  with  such  owner  upon  the  amount  of  dam- 
ages to  be  allowed  him.  If  no  agreement  be  made  within  thirty 
days  after  the  presentation  of  the  claim,  the  person  presenting  it 
may  apply  to  the  supreme  court  for  the  appointment  of  three 
commissioners  to  determine  the  compensation  to  which  he  is  en- 
titled. Notice  of  the  application  must  be  served  upon  the  super- 
visor of  the  town  at  least  ten  days  before  the  hearing  thereof. 
All  proceedings  subsequent  to  the  appointment  of  commissioners 
shall  be  taken  in  accordance  with  the  provisions  of  the  condemna- 
tion law  so  far  as  applicable.  Such  town  board,  or  such  com- 
missioners, shall,  in  determining  the  compensation,  consider  the 
fair  value  of  the  work  done,  or  necessary  to  be  done,  in  order  to 
place  the  claimant's  lands,  or  buildings,  or  both,  in  the  same  rela- 
tion to  the  changed  grade  as  they  stood  to  the  former  grade,  and 
make  awards  accordingly,  except  that  said  board  or  said  com- 
missioners may  make  an  allowance  for  benefits  derived  by  the 
claimant  from  such  improvement.  The  amount  agreed  upon  for 
such  damages,  or  the  award  therefor  together  with  the  costs,  if 
any,  allowed  to  the  claimant,  shall  be  a  charge  against  such  town 
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and  the  supervisor  shall  pay  the  same,  if  there  be  suflScient  funds 
in  his  hands  available,  and  if  not,  the  town  board  shall  borrow 
money  for  the  payment  thereof,  as  provided  in  section  ninety- 
seven,  or  issue  certificates  of  indebtedness  therefor,  as  provided 
in  section  ninety-six.  Bonds  of  the  town  to  raise  the  money  neces- 
sary to  make  such  payment,  and  such  bonds  or  such  certificates 
of  indebtedness  shall  bear  a  rate  of  interest  not  exceeding  five  per 
centum  per  annum  payable  semi-annually.  Such  bonds  shall  be 
in  the  same  form,  and  shall  be  issued  and  sold  in  the  same  manner 
as  other  town  bonds. 

Formerly  L.  1908,  ch.  330,  §  69.  Written  from  L.  1890,  ch.  668, 
§  11-a,  as  added  by  L.  1903,  ch.  610,  §  1,  and  am'd  by  L.  1906,  ch. 
530,  §  1. 

§  60.  Drainage,  se\rer  and  water  pipes,  cattle 
passes  or  other  crossings  in  ]&ig]&\v^ays.  The  town 
superintendent  may,  with  the  consent  of  the  town  board, 
upon  the  written  application  of  any  resident  of  his 
town  or  a  corporation,  grant  permission  for  an  overhead 
or  underground  crossing  or  to  lay  and  maintain  drain- 
age, sewer  and  water  pipes  under  ground  within  the  portion 
therein  described  of  a  town  highway.  If  the  highway  is  a  state 
or  county  highway  such  permission  shall  be  granted  with  the 
consent  of  the  county  or  district  superintendent  instead  of  the 
town  board.  Permission  shall  not  be  granted  for  the  laying  and 
maintaining  of  such  pipes  under  the  traveled  part  of  the  high- 
way, except  across  the  same,  for  the  purposes  of  sewerage  and 
draining  swamps  or  other  lands,  and  supplying  premises  with 
water.  Such  permission  shall  be  granted  upon  the  condition 
that  such  pipes  and  hydrants  or  crossings  shall  be  so  laid,  set  or 
contructed  as  not  to  interrupt  or  interfere  with  public  travel  upon 
the  highway,  and  upon  the  further  condition  that  the  applicant 
will  replace  the  earth  removed  and  leave  the  highway  in  all  re- 
spects in  as  good  condition  as  before  the  laying  of  said  pipes,  or 
construction  of  such  crossings,  and  that  such  applicant  will  keep 
such  pipes  and  hydrants  or  crossing  in  repair  and  save  the  town 
harmless  from  all  damages  which  may  accrue  by  reason  of  their 
location  in  the  highway,  and  that  upon  notice  by  the  town  super- 
intendent the  applicant  will  make  the  repairs  required  for  the 
protection  or  preservation  of  the  highway.  The  permit  of  the 
town  superintendent,  with  the  consent  of  the  town  board  or  county 
or  district  superintendent,  and  the  acceptance  of  the  applicant, 
shall  be  executed  in  duplicate,  one  of  which  shall  be  filed  in  the 
office  of  the  town  clerk  and  the  other  in  the  office  of  the  district 
or  county  superintendent    In  case  tiie  applicant  shall  fail  to  make 
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any  of  the  repairs  required  to  be  made  under  the  permit,  they 
may  be  made  by  the  town  superintendent  at  the  expense  of  the 
applicant,  and  such  expenses  shall  be  a  lien,  prior  to  any  other 
lien,  upon  the  land  benefited  by  the  use  of  the  highway  for  such 
pipes,  hydrants  or  structures.  The  town  superintendent  may  re- 
voke such  permit  upon  the  applicant's  failure  to  comply  with  any 
of  the  conditions  contained  therein. 

Formerly  L.  1908,  ch.  330,  §  60.    Written  from  L.  1890,  ch.  668,  §  14, 
as  am'd  by  L.  1897,  eh.  204,  §  1. 

§  61.  Trees  and  sidewallu.  The  town  superintendent 
may,  by  an  order  in  writing,  approved  by  a  majority  of  the  mem- 
bers of  the  town  board,  authorize  the  owners  of  property  adjoining 
the  highways,  at  their  own  expense,  to  locate  and  plant  trees  and 
locate  and  construct  sidewalks  along  the  highways,  in  conformity 
with  the  topography  thereof,  which  order  with  a  map  or  diagram, 
showing  the  location  of  the  sidewalk  and  tree  planting,  certified 
by  the  town  superintendent,  shall  be  filed  in  the  office  of  the  town 
clerk,  within  ten  days  after  the  making  of  the  order. 

Formerly  L.  1908,  ch.  330,  f  61.    Written  from  L.  1890,  ch.  668,  §  48. 

§  62.  Expenditures  for  side\ralks.  The  town  superin- 
tendent of  any  town  may,  with  the  consent  of  the  town  board,  main- 
tain and  repair  existing  sidewalks  in  such  town,  and  the  expense 
thereof  shall  be  a  town  charge.  The  town  board  of  any  such  town 
may  on  the  petition  of  not  less  than  twenty-five  taxpayers  of  the 
town,  by  resolution,  direct  the  town  superintendent  to  construct 
a  sidewalk  along  a  described  portion  of  any  highway  of  the  town, 
in  the  manner  and  not  exceeding  an  expense  to  be  specified  in  the 
resolution,  and  the  expense  of  constructing  such  sidewalk  shall  be 
a  town  charge,  and  shall  be  paid  in  the  same  manner  as  other 
town  charges. 

Formerly  L.  1908,  ch.  330,  i  62.    Written  from  L.  1890,  ch.  568,  §  45 
part,  as  am'd  by  L.  1904,  ch.  688,  f  1. 

§  63.  Allowance     for     sliade     trees.       There     shall 

be  allowed  by  the  town  superintendent,  with  the  con- 
sent of  the  town  board,  to  each  such  owner  or  ocr 
cupant,  who  shall  set  out  or  transplant  by  the  side  of 
the  highway  adjoining  his  premises,  any  forest  shade 
trees,  fruit  trees,  or  nut  bearing  trees  suitable  for  shade  trees, 
in  conformity  with  the  preceding  section,  the  sum  of  one  dollar 
for  each  three  living  trees  so  set  out  or  transplanted,  to  be  paid 
by  the  supervisors  to  such  owner  or  occupant,  upon  the  order  of 
the  town  superintendent  out  of  moneys  levied  and  collected  for 
miscellaneous  purposes.     Such  allowance  shall  only  be  made  for 


1546  CONSOLIDATED  LAWS 

S 8  64, 06         Town  Superintendents;  General  Powers  and  Duties.  Art.  4 

trees  so  set  out  or  transplanted  during  the  preceding  year^  and 
living  and  well  protected  from  animals  at  the  time  of  the  allow- 
ance. Such  trees  shall  be  set  out  or  transplanted  not  more  than 
eight  feet  from  the  outside  line  of  any  highway  three  rods  wide^ 
and  not  more  than  one  additional  foot  distiuat  therefrom,  for  each 
additional  rod  in  width  of  highway,  and  not  less  than  seventy  feet 
apart,  on  the  same  side  of  the  highway,  if  elms,  or  fifty  feet,  if 
other  trees.  Trees  transplanted  by  the  side  of  the  highway,  in 
place  of  trees  which  have  died,  shall  be  allowed  for  in  the  same 
manner. 

Formerly  L.  1908,  ch.  330,  S  03.     Written  from  L.  1890,  eh.  668» 
S  44. 

§  64.  Custody  of  shade  trees.  The  town  superin- 
tendent shall  have  the  full  control  of  all  shade  trees 
in  the  public  highways  of  the  town,  but  not  within 
the  limits  of  an  incorporated  village,  and  shall  prosecute 
complaints  for  malicious  injury  to,  or  unlawful  acts 
concerning,  public  shade  trees.  TJpon  the  recommendation  of  the 
town  superintendent,  the  town  board  may,  by  resolution,  appro- 
priate a  sum,  not  exceeding  two  hundred  dollars,  to  be  known  as 
the  "  Shade  Tree  Fund."  Such  fund  shall  be  placed  in  the  hands 
of  the  supervisor  as  custodian,  and  shall  be  expended  by  him  upon 
the  written  order  of  the  town  superintendent,  for  the  setting  out 
and  preservation  of  shade  trees  along  the  highways  in  such  town» 
Formerly  L.  1908,  eh.  330,  S  64.    New. 

§  65.  Compensation   for   xvaterins   troughs.      The 

town    superintendent    may,    with    the    consent    of    the    town 

board,     authorize     the     owner     or     occupant     of     lands     to 

construct   and   maintain   a   watering   trough  beside   the   public 

highway,     to    be     supplied     with     fresh     water,     the     surface 

of  which     shall     be     three     or     more     feet     above     the    level 

of  the  ground  and  easily  accessible  for  horses  with  vehicles,  but 

when  possible,  all  such  watering  troughs  shall  be  constructed  on 

the  lower  side  of  the  highway.      Such  watering  trough  shall  be 

maintained  by  such  owner  or  occupant  and  kept  supplied  with 

fresh  water.     The  town  superintendent  shall  annually  give  a 

written  order  upon  the  supervisor  for  three  dollars  to  be  paid  to 

such  owner  or  occupant  by  the  supervisor,  for  maintaining  such 

watering  trough,  and  keeping  the  same  supplied  with  fresh  water, 

out  of  moneys  levied  and  collected  for  miscellaneous  purposes. 

Formerly  L.  1908,  ch.  330,  S  65.    Written  from  L.  1890,  eh.  668^ 
S  48,  as  am'd  by  L.  1897,  ch.  227,  S  1. 
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§  66.  Credit  on  private  road.  Any  person  living 
upon  a  private  road  may  be  credited  on  account  of 
his  highway  taxes  in  any  year  an  amount  equal  to 
the  value  of  the  work  which  the  town  superintendent 
may  deem  necessary  to  he  done  in  such  year  upon  such 
road.  The  town  superintendent  shall  issue  to  him  a 
statement  containing  the  name  of  the  person,  the  location  of  the 
road,  the  amount  of  work  so  deemed  necessary  to  he  done,  and 
the  value  thereof.  Such  statement  shall  be  presented  to  the  town 
board  at  its  annual  meeting  for  the  audit  of  town  accounts,  and 
if  approved  by  such  board,  and  such  work  shall  have  been  done, 
an  order  shall  be  issued  directing  the  supervisor  to  pay  the  sum 
specified  in  such  statement  to  the  person  therein  named,  or  his 
assignee,  out  of  moneys  in  the  hands  of  the  supervisor  available 
for  highway  purposes.  The  amount  so  paid  in  any  year  shall  not 
exceed  the  amount  payable  by  the  person  named  in  such  state- 
ment on  account  of  moneys  levied  in  such  town  for  the  repair 
and  improvement  of  highways  as  provided  in  this  chapter.  This 
section  shall  not  apply  to  private  roads  or  rights  of  way  over 
lands  of  the  owner  thereof  used  by  him  for  his  own  convenience. 

Formerly  L.  1908,  ch.  330,  |  66.     Written  from  L.  1890,  ch.  568, 
8  37,  as  am'd  by  L.  1906,  ch.  149,  |  1. 

§  67.  ITeslect  or  refusal  to  prosecnte.     If  the  town 

superintendent  shall  neglect  or  refuse  to  prosecute  for  any  pen- 
alty, knowing  the  same  to  have  been  incurred,  he  shall  be  liable  to 
a  penalty  of  ten  dollars  for  every  such  neglect  or  refusal,  which 
shall  be  recovered  by  action  in  the  name  of  the  town,  by  the 
supervisor,  or  by  any  taxpayer  of  the  town  who  shall  indemnify 
the  town  for  the  costs  and  expense  of  the  action,  in  such  manner 
as  the  supervisor  may  approve. 

Formerly  L.  1908,  ch.  330,  S  67.    New. 

§  68.  Erection  of  si&ide  boards.  The  town  superintend- 
ent may,  with  the  consent  of  the  town  board,  cause  guide  posts 
with  proper  inscriptions  and  devices  to  be  erected  at  the  intersec- 
tions of  such  highways  therein,  as  may  be  necessary,  which  shall  be 
kept  in  repair  by  him  at  the  expense  of  the  town.  Upon  written  ap- 
plication to  him,  of  five  resident  taxpayers  of  any  town  or  twenty 
resident  taxpayers  of  the  county  in  which  such  town  is  located, 
requesting  the  erection  of  one  or  more  guide  boards  at  the  inter- 
section of  highways  in  such  town,  it  shall  be  his  duty  to  cause  to 
be  erected  at  the  intersections  mentioned  in  such  application,  such, 
guide  boards  indicating  the  direction,  distances  and  names  of  the 
towns,  villages  or  cities  to  or  through  which  such  intersecting 


1548  CONSOLIDATED  LAWS 

§§  69-71         Town  Superintendente;  General  Powers  and  Duties.  Art.  4 

highways  run.  Such  application  shall  designate  the  highway  inter- 
sections at  which  such  guide  boards  are  requested  to  be  erected, 
and  may  contain  suggestions  as  to  the  inscriptions  and  devices  to 
be  placed  upon  such  boards.  The  cost  of  the  erection  and  main- 
tenance of  such  boards  shall  be  a  town  charge.  If  the  town  super- 
intendent refuses  or  neglects  for  a  period  of  sixty  days  after 
receiving  such  application  to  comply  with  the  request  contained 
therein,  he  shall,  for  such  neglect  or  refusal,  forfeit  to  the  town, 
the  sum  of  twenty-five  dollars,  to  be  recovered  by  the  supervisor  in 
the  name  of  the  town,  and  the  amount  so  recovered  shall  be  set 
apart  for  the  erection  of  such  guide  boards. 

Formerly  L.  1908,  ch.  330,  |   68.     Written  from  L.  1800,  eh.  668, 
S  6,  as  am'd  by  L.  1895,  ch.  330,  S  1. 

§  68.  Measnremeiit  of  higbxrays  and  report.    Within 

six  months  after  the  taking  effect  of  this  chapter,  and  as  often  as  the 
commission  shall  direct,  the  town  superintendent  shall  measure 
all  highways  of  his  town.  Such  measurements  shall  be  made 
either  by  the  use  of  a  cyclometer  or  otherwise  as  the  commission 
shall  direct.  He  shall  ascertain,  and  indicate  in  his  report,  the 
town  highways  which  have  been  surfaced  with  gravel,  those  which 
have  been  surfaced  with  crushed  stone  and  those  which  have  been 
shaped  and  crowned.  He  shall  report  in  triplicate,  on  forms  to  be 
prescribed  and  furnished  by  the  commission,  the  total  mileage  of 
all  highways  within  his  town,  specifying  as  above  provided  as  to 
town  highways,  one  of  which  shall  be  filed  with  the  tovni  derk, 
one  with  the  district  or  county  superintendent,  and  one  with  the 
commission. 

Formerly  L.  1908,  ch.  330,  S  69.    New. 

§  70.  Application  for  service   of  prisoners.     After 

satisfying  himself  that  proper  quarters  can  be  secured,  the  town 
superintendent  may,  with  the  consent  of  the  town  board,  request 
the  supervisor  of  the  town,  under  the  provisions  of  section  ninety- 
three  of  the  county  law,  to  procure  the  services  of  prisoners  serv- 
ing sentence  in  the  county  jail,  for  general  work  upon  the  public 
highways  of  the  town. 

Formerly  L.  1906,  ch.  330,  |  70.    New. 

§  71.  Construction  and  repair  of  approaches  to  pri- 
vate lands.  The  owners  or  occupants  of  lands  shall  construct 
and  keep  in  repair  all  approaches  or  driveways  from  the  highway, 
under  the  direction  of  the  district  or  county  superintendent,  and  it 
shall  be  unlawful  for  such  owner  or  occupant  of  lands  to  fill  up  any 
ditch  or  place  any  material  of  any  kind  or  character  in  any  ditch  so 
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as  to  in  any  manner  obstruct  or  interfere  with  the  purposes  for 
which  it  was  made.  The  town  superintendent  may,  when  di- 
rected by  the  town  board,  construct  and  keep  in  repair  such  ap- 
proaches and  the  expense  thereof  shall  be  a  town  charge. 

Formerly  L.  1908,  ch.  330,  \  71.    New. 

§  72.  Unsafe  toll  bridges.  Whenever  complaint  in  writ- 
ing, on  oath,  diall  be  made  to  the  town  superintendent,  of  any  town 
in  which  shall  be  in  whole  or  in  part  any  toll  bridge  belonging  to 
any  person  or  corporation,  representing  that  such  toll  bridge  has 
from  any  cause  become  and  is  unsafe  for  the  public  use,  such 
town  superintendent  shall  forthwith  make  a  careful  and  thor- 
ough examination  of  such  toll  bridge,  and  if  upon  the  examination 
thereof  he  shall  be  of  the  opinion  that  the  same  has  from  any 
cause  become  dangerous  or  unsafe  for  public  use,  he  shall  there- 
upon give  immediate  notice  to  the  ovniers  of  such  toll  bridge,  or 
to  any  agent  of  such  owners,  acting  as  such  agent  in  respect  to 
such  bridge,  that  he  has,  on  complaint  made,  carefully  and  thor- 
oughly examined  the  bridge,  and  found  it  to  be  unsafe  for  public 
use.  Such  owners  shall  thereupon  immediately  commence  re- 
pairing the  same,  and  cause  such  repairs  to  be  made  within  one 
week  from  the  day  of  such  notice  given,  or  such  reasonable  time 
thereafter  as  may  be  necessary  to  thoroughly  repair  the  bridge, 
so  as  to  make  it  in  all  respects  safe  and  convenient  for  public 
use.  For  neglect  to  take  prompt  and  eflFective  measures  so  to  re- 
pair the  bridge,  its  owners  shall  forfeit  twenty-five  dollars,  and 
shall  not  demand  or  receive  any  toll  for  using  the  bridge  until 
the  same  shall  be  fully  repaired.  The  town  superintendent  shall 
cause  such  repairs  to  be  made  and  the  owners  of  the  bridge  shall 
be  liable  for  the  expense  thereof,  and  for  the  services  of  the 
superintendent,  and  upon  the  neglect  or  refusal  to  pay  the  same 
upon  presentation  of  an  account  therefor,  the  town  superintendent 
may  recover  the  same  by  action,  in  the  name  of  the  town. 

Formerly  L.  1908,  ch.  330,  \  72.    Written  from  L.  1890,  ch.  568,  \  18. 

§  73.  Actions  for  injnries  to  kigkways.  The  town  su- 
perintendent shall  bring  an  action  in  the  name  of  the  town,  against 
any  person  or  corporation,  to  sustain  the  rights  of  the  public,  in  and 
to  any  town  highway  in  the  town,  and  to  enforce  the  performance 
of  any  duty  enjoined  upon  any  person  or  corporation  in  relation 
thereto,  and  to  recover  any  damages  sustained  or  suffered,  or  ex- 
penses incurred  by  such  town,  in  consequence  of  any  act  or  omis- 
sion of  any  such  person  or  corporation,  in  violation  of  any  law 
or  contract  in  relation  to  such  highway. 

Formwly  L.  1908,  ch.  830,  |  78.    W^ritten  from  L.  1890,  ch.  668,  |  15. 
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§   74.  liiability  of  town  for  defeotive  bisbways. 

Every  town  shall  be  liable  for  all  damages  to  person  op  property  sus- 
tained by  reason  of  any  defect  in  its  highways  or  bridges,  existing 
because  of  the  neglect  of  any  town  superintendent  of  such  town.  No 
action  shall  be  maintained  against  any  town  to  recover  such  dam- 
ages, unless  a  verified  statement  of  the  cause  of  action  shall  have 
been  presented  to  the  supervisor  of  the  tovm  within  six  months 
after  the  cause  of  action  accrued.  And  no  such  action  shall  be 
commenced  until  fifteen  days  after  the  service  of  such  statement. 

Formerly  L.  1908,  eh.  330,  §  74.    Written  from  L.  1890,  ch.  668,  $  16. 

§  75.  Aotion  by  town  against  snperintendent.    If  a 

judgment  shall  be  recovered  against  a  town  for  damages  to  person 
or  property,  sustained  by  reason  of  any  defect  in  its  highway  or 
bridges,  existing  because  of  the  neglect  of  any  town  superintendent, 
such  town  superintendent  shall  be  liable  to  the  town  for  the  amount 
of  the  judgment,  and  interest  thereon,  but  such  judgment  s'hall  not 
be  evidence  of  the  negligence  of  the  superintendent  in  the  action 
against  him. 

Formerly  L.  1906,  ch.  330,  $  76.    Written  from  L.  1890,  ch.  668,  S  17. 

§  76.  Andit  of  damages  xvitbont  action.  The  town 
board  of  any  town  may  audit  as  a  town  charge,  in  the  same  manner 
as  other  town  charges  are  audited,  any  one  claim  not  exceeding  five 
hundred  dollars,  for  damages  to  person  or  property,  heretofore  or 
hereafter  sustained  by  reason  of  defective  highways  or  bridges  in 
the  town,  if  in  their  judgment  it  be  for  the  interest  of  the  town 
so  to  do;  but  no  claim  shall  be  so  audited  unless  it  shall  have  been 
presented  to  the  supervisor  of  the  town  within  six  months  after 
it  accrued,  nor  if  any  action  thereon  shall  be  barred  by  the  statute 
of  limitations.  The  town  board  may  also  audit  any  unpaid  judg- 
ment heretofore  or  hereafter  recovered  against  a  town  superin- 
tendent for  any  such  damages,  if  such  tovm  board  shall  be  satis- 
fied that  he  acted  in  good  faith,  and  the  defect  causing  such 
damage  did  not  exist  because  of  the  negligence  or  misconduct  of 
the  superintendent  against  whom  such  judgment  shall  have  been 
recovered. 

Formerly  L.  1906,  ch.  330,  S  76.    Written  from  L.  1890,  ch.  666,  S  18. 

§  77.  Closing  bigbways  for  repair  or  oonstraotion. 

If  it  shall  appear  necessary  to  a  district  or  county  superintendent  to 
dose  a  highway  which  is  being  constructed,  improved  or  repaired 
under  this  chapter  so  as  to  permit  a  proper  completion  of  such  work, 
he  eliall  execute  a  certificate  and  file  the  same  in  the  oflSce  of  the 
town  clerk  in  which  such  highway  is  situated.     Such  certificate 


HIGHWAY  LAW  1551 


Arti.  4,  5  Highway  Moneys;  State  Aid.  I  77 

shall  state  the  necessity  for  the  dosing  of  such  highway  and 
describe  the  portion  thereof  to  be  closed ;  not  more  than  two  miles 
of  any  highway  shall  be  closed  at  any  one  time.  At  the  time  of 
filing  such  certificate  such  district  or  county  superintendent  shall 
notify  the  town  superintendent  to  close  the  highway,  who  shall 
thereupon  dose  the  same  to  public  travel  by  erecting  suitable 
obstruction  and  posting  conspicuous  notices  to  the  effect  that  the 
highway  is  closed.  The  town  superintendent  shall,  if  practicable, 
provide  a  new  location  for,  and  construct  a  temporary  highway  to 
he  used  by  the  traveling  public  in  lieu  of  the  closed  highway  and 
may  erect  temporary  bridges  when  necessary,  or  cause  other 
existing  highways  to  be  used,  when  so  directed  by  the  district 
or  county  superintendent.  For  the  purpose  of  locating,  con- 
structing and  erecting  such  temporary  highway  or  bridge  the  town 
superintendent  may  enter  upon  the  lands  adjoining  or  near  to 
the  dosed  highway  and  may,  with  the  approval  of  the  town  board, 
agree  with  the  owners  of  such  land  as  to  the  damages,  if  any, 
eaused  thereby.  If  the  town  superintendent  is  unable  to  agree 
with  such  owner  upon  the  amount  of  damages  thus  sustained  the 
amount  thereof  shall  be  ascertained,  determined  and  paid  as  pro- 
vided in  section  fifty-eight  When  such  highway  shall  have  been 
closed  to  the  public  as  provided  herein  any  person  who  disregards 
the  obstruction  and  notice,  and  drives,  rides  or  walks  over  the 
portion  of  the  highway  so  closed,  shall  be  guilty  of  a  misde- 
meanor. 

Formerly  L.  1908,  ch.  330,  S  77.     Written  from  L.   1898,  ch,  116, 
S  11,  as  am'd  by  L.  1907,  ch.  717,  |  10. 

ARTICLE  5 

Higrbiway  Moneys;  State  Aid 

Section     90.  Estimate  of  expenditures  for  highways  and  bridges. 

91.  Duties  of  town  board  in  respect  to  estimates;  levy 

of  taxes. 

92.  Additional  tax. 

93.  Extraordinary  repairs  of  highways  and  bridges. 

94.  Limitations  of  amounts  to  be  raised. 

95.  Submission  of  propositions  at  tovni  meetings. 

96.  Borrowing  money  in  anticipation  of  taxes. 

97.  Towns  may  borrow  money  for  bridge  and  highway 

purposes. 

98.  Issue  and  sale  of  town  bonds. 

99.  Assessment  of  village  property. 

100.  Statement  by  derk  of  board  of  supervisors. 
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Section  101.  Amount  of  state  aid. 

102.  Mileage  aad  assessed  valuation. 

103.  Payment  and  distribution  of  state  money. 

104.  Custody  of  highway  moneys;  undertaking  of  su- 

pervisor. 
106.  Expenditures  for  repair  and  improvement  of  high- 
ways. 

106.  Expenditures  for  bridges  and  other  highway  pur- 

poses. " 

107.  Reports  of  supervisor  as  to  highway  moneys. 

108.  Highway  accoimts,  forms  and  blanks. 

109.  Duty  of  town  clerk. 

110.  Compensation  of  supervisor  and  town  clerk. 

111.  Additional  expenditure   for   improvement,    repair 

and  maintenance  of  town  highways. 

§  90.  Estimate  of  expenditures  for  Ugkways  and 
bridges.  The  town  superintendent  shall  annually,  on  or  before 
the  thirty-iirst  day  of  October,  make  a  written  statement  in  respect 
to  the  amount  of  money  which  should  be  raised  by  tax  in  the  town 
for  the  ensuing  year,  beginning  on  the  first  day  of  November,  for 
the  purposes  therein  set  forth,  which  shall  be  filed  with  the  town 
clerk.     Such  statement  shall  specify: 

1.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  repair  and  improvement  of  highways,  including  sluices, 
culverts  and  bridges  having  a  span  of  less  than  five  feet.  Such 
amount  shall  not  be  less  than  an  amount  which  when  added  to 
the  amount  of  money  to  be  received  from  the  state,  under  the  pro- 
visions of  section  one  hundred  and  one,  will  equal  thirty  dollars 
for  each  mile  of  highways  within  the  town,  outside  the  limits  of 
incorporated  villages,  except  that  no  town  having  an  assessed 
valuation  of  three  thousand  seven  hundred  and  fifty  dollars  or 
less  per  mile  outside  of  incorporated  villages  shall  be  required  to 
levy  and  collect  a  tax  under  this  subdivision  in  excess  of  four  dol- 
lars on  each  thousand  dollars  of  assessed  valuation. 

2.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  repair  and  construction  of  bridges,  having  a  span  of  five 
feet  or  more. 

8.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  purchase,  repair  and  custody  of  stone  crusherp,  steam 
rollers,  traction  engines,  road  machines  for  grading  and  scraping, 
tools  and  implements. 

4.  The  amount  of  money  necessary  to  be  levied  and  collected 
for  the  removal  of  obstructions  caused  by  snow  and  for  other  mis- 
cellaneous purposes. 
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The  amounts  specified  in  such  statement  shall  not  exceed  the 
limitations  prescribed  in  section  ninety-four.  If  the  town  super- 
intendent is  of  the  opinion  that  an  amount  in  excess  of  the  limi- 
tations therein  prescribed  be  raised  by  tax,  he  shall  include  in  hi? 
statement  his  reasons  therefor  in  detail. 

Formerly  L.  1908,  ch.  330,  S  90.    Written  from  L.  1890,  ch.  668,  |  19. 

§  91.  Duties  of  tonv^n  board  in  respeot  to  estiinates; 

levy  of  taxes.  The  town  board,  at  its  meeting  held  on  Thursday 
succeeding  general  election  day  in  each  year,  shall  consider  the  esti- 
mates contained  in  such  statement.  It  may,  by  a  majority  vote 
of  the  members  thereof,  approve  such  statement,  or  increase  or 
reduce  the  amount  of  any  of  the  estimates  contained  therein,  sab- 
ject  to  the  limitations  prescribed  in  section  ninety-four.  The 
statement,  as  thus  approved,  increased  or  reduced  shall  be  signed 
in  duplicate  by  a  majority  of  the  members  of  the  town  board,  one 
of  which  shall  be  filed  in  the  office  of  the  town  clerk,  and  the 
other  shall  be  delivered  to  the  supervisor.  The  town  clerk  shall 
make  and  transmit  a  copy  of  such  statement  to  the  commission. 
The  supervisor  shall  present  such  statement  to  the  board  of  super- 
visors and  such  board  shall  cause  the  amounts  contained  therein, 
subject  to  the  limitation  requiring  a  vote  of  the  electors  as  here- 
after provided,  to  be  assessed,  levied  and  collected  in  such  town 
in  the  same  manner  as  other  town  charges,  and  such  amounts 
shall  be  expended  for  the  purposes  specified  in  such  statement. 
The  warrant  for  the  collection  of  taxes  in  such  town  shall  direct 
the  payment  of  the  money  so  collected  to  the  supervisor  of  the 
town,  to  be  held  by  him  and  paid  out  for  the  purposes  specified 
in  such  statement,  as  provided  in  this  chapter. 

Formerly  L.  1908,  ch.  330,  {  91.    Written  from  L.  1890,  ch.  568,  §  19. 

§  92.  Additional  tax.  Whenever  the  town  superintendent 
and  the  town  board  shall  determine  that  the  sum  of  one  thousand 
dollars  will  be  insufficient  to  pay  the  expenses  actually  necessary 
for  the  removal  of  obstructions  caused  by  snow  and  the  preven- 
tion of  such  obstructions,  and  whenever  they  shall  determine  that 
the  amounts  levied  and  collected  for  any  of  the  purposes  men- 
tioned in  the  statement  presented  to  the  board  of  supervisors, 
as  provided  in  the  preceding  section,  are  insufficient  to  pay  the 
expenses  necessarily  incurred  for  any  of  the  purposes  therein 
specified  they  may  cause  a  vote  to  be  taken  by  ballot  at  a  biennial 
town  meeting  or  at  a  special  town  meeting  duly  called  therefor, 
authorizing  such  additional  sum  to  be  raised  as  they  may  deem 
necessary  for  such  purpose,  not  exceeding  one-third  of  one  per 
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centum  upon  the  taxable  property  of  the  town  as  shown  by  the  last 
assessment-roll  thereof. 

Formerly  L.  1906,  ch.  330,  S  92.    Written  from  L.  1890,  ch.  568,  §  9, 
as  am'd  by  L.  1906,  ch.  423,  jj  1. 

§  03.  EsEtraordinary    repairs     of     higkways     and 

bridges.  If  any  highway  or  bridge  shall  at  any  time  be  damaged 
or  destroyed  by  the  elements  or  otherwise,  or  become  unsafe  for 
public  use  and  travel,  or  if  any  bridge  be  condemned  by  the  com- 
mission, as  provided  in  this  chapter,  the  town  superintendent  g^hall 
cause  the  same  to  be  immediately  repaired  or  rebuilt,  with  the  ap- 
proval of  the  town  board.  Such  highway  or  bridge  shall  be  so  re- 
paired or  rebuilt  in  accordance  with  the  directions  or  the  plans  and 
specifications  prepared  or  approved  by  the  district  or  county 
superintendent;  except  if  the  bridge  to  be  repaired  or  rebuilt 
is  one  which  has  been  condemned  by  the  commission,  as  provided 
in  this  chapter,  the  same  shall  be  repaired  or  rebuilt  in  accordance 
with  plans  and  specifications  to  be  prepared  or  approved  by  the 
commission.  If  the  expense  of  repairing  or  rebuilding  a  bridge 
hereunder  shall  exceed  five  himdred  dollars,  it  shall  be  done  under 
a  written  contract  therefor,  which  must  be  approved  by  the  town 
board.  The  town  clerk  shall  prepare  a  statement  showing  the 
probable  cost  of  improving,  repairing  or  rebuilding  such  highway 
or  bridge,  which  statement  shall  be  signed  in  duplicate  by  a 
majority  of  the  members  of  the  town  board,  one  of  which  dupli- 
cates shall  be  filed  with  the  town  clerk  and  one  be  delivered  to  the 
supervisor.  The  town  clerk  shall  make  a  copy  of  such  statement 
and  transmit  the  same  to  the  commission.  The  supervisor  shall 
present  such  statement  to  the  board  of  supervisors,  who  shall 
cause  the  amount  contained  in  such  statement  to  be  assessed, 
levied  and  collected  in  the  same  manner  as  amounts  levied  and 
collected  for  other  highway  and  bridge  purposes,  as  provided  by 
law.  The  amoimt  so  raised  shall  be  paid  to  the  supervisor  to  be 
expended  for  the  purposes  specified  in  such  statement. 

Formerly  L.  1908,  ch.  330,  |  93.    Written  from  L.  1890,  ch.  668,  §  10, 
as  am'd  by  L.  1905,  ch.  417,  S  1. 

§  94.  Iiimitations   of  amonnts   to  be  raised.     The 

amounts  to  be  raised  by  tax  upon  the  vote  of  a  town  board,  as  pro- 
vided in  this  article,  shall  be  subject  to  the  following  limitations: 
1.  The  amount  to  be  levied  and  collected  in  each  year  for  the 
repair  and  improvement  of  highways,  including  sluices,  culverts 
and  bridges  having  a  span  of  less  than  five  feet,  shall  not  be  less 
than  the  amount  prescribed  under  subdivision  one  of  section 
ninety. 
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2.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and 
collected  in  any  one  year  in  any  town  for  the  repair  and  con- 
struction of  a  bridge  unless  duly  authorized  by  vote  of  a  town 
meeting. 

3.  Not  more  than  five  hundred  dollars  shall  be  levied  and 
collected  in  any  one  year  in  any  town  for  the  purchase  or  repair 
of  stone  crushers^  steam  rollers^  traction  engines  or  road  machines 
for  grading  and  scraping,  tools  and  implements,  unless  duly  au- 
thorized by  the  vote  of  a  town  meeting. 

4.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and 
collected  in  any  one  year  in  any  town  for  the  repair  or  construc- 
tion of  any  highway  or  bridge  which  has  been  damaged  or  de- 
stroyed as  provided  in  section  ninety-three  or  which  has  been 
condemned  by  the  commission  as  provided  in  this  chapter,  unless 
duly  authorized  by  vote  of  a  town  meeting. 

Formerly  L.  1906,  ch.  330,  8  94.    New. 

§  95.  SnbniiMioii  of  propositions  at  town  meetings. 

A  proposition  to  authorize  the  levy  and  collection  of  an  amount 
greater  than  that  specified  in  the  preceding  section  for  any  of  the 
purposes  therein  mentioned  may  be  submitted  upon  the  written  ap- 
plication of  twenty-five  taxpayers  upon  the  last  town  assessment-roll 
or  by  a  majority  of  the  members  of  the  town  board,  at  a  biennial 
town  meeting  or  a  special  town  meeting  duly  called  as  provided  by 
law.  The  provisions  of  the  town  law  relating  to  the  submission  of 
town  propositions  at  a  biennial  or  special  town  meeting  shall  apply 
to  the  submission  of  such  propositions.     If  such  proposition  be 

adopted  the  town  board  shall  include  in  the  estimates  contained  in 
the  next  statement  submitted  by  it  to  the  board  of  supervisors, 
as  provided  in  section  ninety-one,  the  amounts  authorized  to  be 
raised  by  such  proposition  for  the  purposes  therein  stated,  and 
thereupon  such  amounts  shall  be  levied  and  collected,  and  paid 
to  the  supervisor,  to  be  expended  by  him  as  directed  by  such 
proposition. 

Formerly  L.  1908,  ch.  330,  §  95.    New. 

§  96.  Borronring  money  in  anticipation  of  taxes. 

The  supervisor  may,  when  autihorized  by  the  town  board,  borrow 
money  in  anticipation  of  taxes  to  be  levied  and  collected,  on  the 
credit  of  the  town,  and  issue  certificates  of  indebtedness  therefor  in 
the  following  cases: 

1.  When  an  additional  sum  is  directed  to  be  levied  and  collected 
by  a  vote  of  a  town  meeting  as  provided  in  section  ninety-two. 
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2.  Wten  an  amount  necessary  for  the  payment  of  expenses  in- 
curred in  the  improvement,  repair  and  rebuilding  of  a  highway 
or  bridge  has  been  directed  to  be  levied  and  collected  as  provided 
in  section  ninety-three. 

3.  When  a  proposition  has  been  adopted  at  a  town  meeting  as 
provided  in  section  ninety-five  authorizing  the  levy  and  collection 
of  an  amount  greater  than  that  specified  in  section  ninety-four  for 
any  of  the  purposes  therein  mentioned. 

Such  certificates  of  indebtedness  shall  be  signed  by  the  super* 
visor  and  the  town  clerk  and  shall  bear  interest  at  a  rate  not  ex- 
ceeding six  per  centum  for  a  period  not  exceeding  one  year.  The 
amount  so  borrowed  shall  be  paid  out  by  the  supervisor  for  the 
purposes  for  which  the  taxes,  in  anticipation  of  which  such  cer- 
tificates were  issued,  are  to  be  levied  and  collected.  The  prin- 
cipal and  interest  of  such  certificates  shall  be  paid  by  the  supervisor 
immediately  upon  the  collection  of  the  taxes  levied  for  such 
purposes. 

Formerly  L.  1908,  ch.  330,  S  96.    New. 

§  07.  ToD^ns  may  borronv^  money  for  bridge  and 
bisbivay  purposes.  A  proposition  may  be  submitted  at  a 
regular  or  special  town  meeting  in  the  manner  provided  by  the 
town  law,  authorizing  the  town  to  borrow  money  upon  its  bonds, 
or  other  obligations,  to  be  expended  for  the  following  purposes : 

1.  Constructing,  building,  repairing  or  discontinuing  any  high- 
way or  bridge  therein,  or  upon  its  borders. 

2.  Eepairing  or  rebuilding  any  highway  or  bridge  which  shall 
at  any  time  be  damaged  or  destroyed  by  the  elements  or  otherwise, 
or  become  unsafe  for  public  use  and  travel. 

3.  Repairing  or  rebuilding  any  bridge  which  has  been  con- 
demned by  the  commission,  as  provided  in  this  chapter. 

4.  The  purchase  of  stone  crushers,  steam  rollers  and  traction 
engines. 

The  vote  upon  any  such  proposition  shall  be  by  ballot.  If 
any  such  proposition  shall  be  adopted,  the  board  of  supervisors, 
upon  the  application  of  the  town  board,  shall  by  resolution  author- 
ize the  town  to  issue  bonds  not  exceeding  the  amount  specified  in 
said  proposition,  which  shall  be  sufiicient  to  refund  and  pay  any 
temporary  loan  or  certificate  of  indebtedness,  and  to  provide  for 
the  completion  of  any  work  authorized.  There  shall  accompany 
such  application  a  statement  signed  by  a  majority  of  the  members 
of  the  town  board,  and  certified  by  the  town  clerk,  containing  a 
copy  of  the  proposition  submitted,  as  above  provided,  the  vote  for 
and  against  the  same,  and  specifying  the  amount  which  it  is 
estimated  will  be  required  to  be  expended,  pursuant  to  such  propo- 
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fjition.  If  the  highway  or  bridge,  proposed  to  be  constructed, 
built,  repaired  or  discontinued,  is  situated  in  two  or  more  towns  in 
the  same  county,  the  board  of  supervisors  shall,  if  application  be 
made  by  each  of  such  towns,  apportion  the  expense  thereof  among 
such  towns,  in  such  proportion  as  it  shall  deem  to  be  just.  If 
the  town  adopting  any  such  proposition  shall  contain  any  portion 
of  the  land  of  the  forest  reserve,  the  board  of  supervisors  shall 
not  authorize  such  town  to  borrow  moneys  without  the  written  ap- 
proval of  the  forest,  fish  and  game  commissioner,  except  in  pay- 
ment of  a  debt  lawfully  incurred  by  the  town. 

Formerly  L.   1906,  ch.  330,  |  97.     Written  from  L.  1892,  ch.  686, 
S  69,  as  am'd  by  L.  1907,  ch.  81,  S  1. 

§  98.  Issne  and  sale  of  town  bonds.  The  board  of  super- 
visors sphall,  from  time  to  time,  impose  upon  the  taxable  property  of 
the  town  a  tax  suflScient  to  pay  the  principal  and  interest  of  such 
obligations  as  they  shall  become  due.  The  supervisors  and  town 
clerk  shall  each  keep  a  record,  showing  the  date  and  amount  of 
the  obligations  issued,  the  time  and  place  of  their  payment,  and 
the  rate  of  interest  thereon.  The  obligations  shall  be  delivered 
to  the  supervisor  of  the  town,  who  shall  dispL  j  of  the  same  for 
not  less  than  par  and  apply  the  proceeds  thereof  for  the  purposes 
for  which  they  were  issued.  Not  more  than  five  hundred  dollars 
of  such  proceeds  shall  be  expended  upon  any  highway  or  bridge, 
except  in  pursuance  of  a  contract  executed  by  the  town  super- 
intendent as  provided  in  section  forty-eight. 

Formerly  L.  1906,  ch.  330,   §  96.     Written  from  L.  1892,  ch.  686, 
S  70. 

§  90.  Assessment  of  village  property.    In  any  town  in 

which  there  may  be  an  incorporated  village,  which  forms  a  separate 
road  district,  and  wherein  the  roads  and  streets  are  maintained  at 
the  expense  of  such  village,  all  property  within  such  village  shall  be 
exempt  from  the  levy  and  collection  of  taxes  levied  in  the  town, 
as  provided  by  section  ninety-one  of  this  article,  for  the  repair 
and  improvement  of  highways,  including  sluices,  culverts  and 
bridges  having  a  span  of  less  than  five  feet.  The  assessors  of  such 
town  shall  indicate  in  a  separate  column  the  value  of  the  real  and 
personal  property  included  in  such  incorporated  village. 

Formerly  L.  1908,  ch.  330,  §  99.    Written  from  L.  1890,  ch.  568,  S  53, 
as  am'd  by  L.  1907,  ch.  716,  S  1. 

§  100.  statement  by  clerk  of  board  of  supervisors. 

The  clerk  of  the  board  of  supervisors  of  each  county  shall,  on  or  be- 
fore the  first  day  of  January  of  each  year,  transmit  to  the  state 
comptroller  and  the  commission  a  statement,  signed  and  verified  by 
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the  cBainnan  of  the  board,  and  certified  by  the  clerk,  which  shall 
state  the  name  of  each  town,  the  assessed  valuation  of  real  prop- 
erty, and  the  assessed  valuation  of  personal  property,  each  sepa- 
rately, in  the  towns  outside  incorporated  villages,  and  the  amount 
of  tax  levied  therein  for  the  repair  and  improvement  of  high- 
ways, including  sluices,  culverts  and  bridges  having  a  span  of 
lees  than  five  feet  The  towns'  valuation  of  real  property  to  be 
used  in  such  statement  shall  be  the  valuation  thereof,  as  equal- 
ized by  the  boards  of  supervisors,  or  other  competent  authority^ 
during  the  year  prior  to  the  levy  of  taxes  upon  which  is  based  the 
determination  of  the  amounts  to  be  paid  to  the  several  towns,  as 
provided  in  this  article. 

Formerly  L.  1908,  ch.  330,  §  100.     Written  from  L.  1890,  ch.  668, 
I  53,  as  am'd  by  L.  1907,  ch.  716,  |  1. 

§  101.  Amonnt  of  state  aid.  There  shall  be  paid  by  the 
state  to  the  several  towns,  in  the  manner  hereinafter  provided,  an 
amount  based  upon  the  amount  of  taxes  levied  therein  for  the  re- 
pair and  improvement  of  highways,  sluices,  culverts  and  bridges 
having  a  span  of  less  than  five  feet,  and  to  be  determined  as 
follows : 

1.  In  towns  where  the  assessed  valuation  of  real  and  personal 
property,  exclusive  of  such  property  in  incorporated  villages^ 
shall  be  less  than  five  thousand  dollars  for  each  mile  of  highways 
in  such  towns,  outside  of  incorporated  villages,  an  amount  equal 
to  the  amount  of  such  taxes. 

2.  In  towns  where  such  assessed  valuation  shall  be  five  thou- 
sand dollars  or  over  and  less  than  seven  thousand  dollars  for  each 
mile  of  such  highways,  an  amount  equal  to  ninety  per  centum  of 
the  amount  of  such  taxes. 

8.  In  towns  where  such  assessed  valuation  shall  be  seven  thou- 
sand dollars  or  over  and  less  than  nine  thousand  dollars  for  each 
mile  of  such  highways,  an  amount  equal  to  eighty  per  centum  of 
the  amount  of  such  taxes. 

4.  In  towns  where  such  assessed  valuation  shall  be  nine  thou- 
sand dollars  or  over  and  less  than  eleven  thousand  dollars  for 
each  mile  of  such  highways,  an  amount  equal  to  seventy  per 
centum  of  the  amount  of  such  taxes. 

5.  In  towns  where  such  assessed  valuation  shall  be  eleven  thou- 
sand dollars  or  over  and  less  than  thirteen  thousand  dollars  for 
each  mile  of  such  highways,  an  amount  equal  to  sixty  per  centum 
of  the  amount  of  such  taxes. 

6.  In  towns  where  such  assessed  valuation  shall  be  thirteen 
thousand  dollars  or  over  for  each  mile  of  such  highways,  an 
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amount  equal  to  fifty  per  centum  of  such  taxes.  Provided  that 
no  town  shall  receive  from  the  state  in  any  year,  under  this  sec- 
tion, an  amount  exceeding  an  average  of  twenty-five  dollars  per 
mile,  for  the  total  mileage  of  its  highways  outside  of  incorporated 
villages,  except  that  in  towns  where  the  assessed  valuation  of  real 
and  personal  property  therein,  exclusive  of  such  property  in  in- 
corporated villages,  averages  more  than  twenty-five  thousand  dol- 
lars for  each  mile  of  highways  therein  outside  of  such  villages, 
the  amount  paid  hereunder  shall  not  exceed  one-tenth  of  one  per 
centum  of  such  assessed  valuation. 

Formerly  L.   1908,  ch.  330,  S  101.     Written  from  L.  1890,  eh.  568, 
S  53,  as  am'd  by  L.  1907,  ch.  716,  8  1. 

§  102.  Milease  and  assessed  valuation.    The  mileage 

of  highways  in  towns  to  be  used  in  determining  the  amounts  to  be 
paid  to  such  towns  under  the  provisions  of  this  article  shall  be  the 
tables  of  mileage  heretofore  prepared  by  the  state  engineer,  until 
the  corrected  tables  of  mileage  prepared  as  provided  in  section 
fifteen  of  this  chapter  are  filed.  Such  tables  and  all  corrections 
thereof  shall  be  filed  with  the  commission  and  comptroller.  The 
assessed  valuation  of  real  property  to  be  used  in  determining 
such  amounts  shall  be  the  valuation  thereof,  equalized  as  provided 
in  section  one  hundred  and  forty-one  of  this  chapter,  during  the 
year  prior  to  the  levy  of  taxes  upon  which  is  based  the  determina- 
tion of  the  amounts  to  be  paid  to  the  several  towns,  as  provided 
in  this  article. 

Formerly  L.  1908,  ch.  330,  S   102.     Written  from  L.  1890,  ch.  663, 
S  53,  as  am'd  by  L.  1907,  ch.  716,  S  1. 

§  103.  Payment  and  distribntion  of  state  money. 

The  comptroller  shall  determine  the  amount  due  to  the  several 
towns,  under  the  provisions  of  this  article,  and  shall  draw  his  war^ 
rant  upon  the  state  treasurer  in  favor  of  the  county  treasurer  of 
each  county  for  the  total  amount  to  be  paid  to  the  towns  in  such 
county,  as  so  determined  by  him,  and  shall  indicate  the  amount  to 
be  paid  to  each  town.  The  county  treasurer  shall  pay  to  the  super- 
visor of  each  town  the  amount  to  which  such  town  is  entitled,  as  de- 
termined and  indicated  by  the  comptroller.    No  such  payment  shall 

be  made  until  the  supervisor  has  filed  in  the  office  of  the  county 
treasurer  a  certified  copy  of  the  undertaking  given  by  him,  as 
provided  in  this  article. 

Formerly  L.  1908,  ch.  330,  §   103.     Written  from  L.  1890,  ch.  568, 
§  53,  as  am'd  by  L.  1907,  ch.  716,  S  1. 

§  104.  Custody  of  kiskn^ay  moneys;  nndertakins  of 
supervisor.    AH  moneys  levied  and  collected,  as  provided  in  this 
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article^  all  moneys  collected  as  penalties  under  this  chapter,  or  re- 
ceived from  any  other  source  and  available  for  highway,  bridge  and 
miscellaneous  purposes  and  all  moneys  received  from  the  state,  as 
provided  in  section  one  hundred  and  one,  shall  be  paid  to  the 
supervisor,  who  shall  be  the  custodian  thereof,  and  accountable 
therefor.  Before  receiving  any  such  moneys  the  supervisor  shall 
give  an  undertaking  to  the  town  in  an  amount  to  be  specified  by 
the  commission  and  with  such  sureties,  as  shall  be  approved  by 
the  town  board,  conditioned  for  the  faithful  disbursement,  safe- 
keeping and  accounting  of  the  moneys  so  received  by  him.  Such 
undertaking  shall  be  filed  in  the  office  of  the  town  clerk  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  county 
treasurer  before  any  moneys  received  from  the  state  shall  be 
paid  to  him,  and  also  in  the  office  of  the  commission.  In  case  of 
a  failure  of  the  supervisor  to  faithfully  disburse,  safely  keep  or 
account  for  moneys  received  from  the  state  the  commission  may 
bring  an  action  on  such  bond  in  the  name  of  the  town. 

Formerly  L.  1908,  ch.  330,  §  104.     Written  from  L.  1890,  ch.  668, 
I  53,  as  am'd  by  L.  1907,  ch.  716,  §  1. 

§  105.  Ezpenditnres  for  repair  and  improvement  of 

IdsbTvays.  The  moneys  levied  and  collected  for  the  repair  and 
improvement  of  highways,  including  sluices,  culverts  and  bridges 
having  a  span  of  less  than  five  feet,  and  the  moneys  received  from 
the  state,  as  provided  by  section  one  hundred  and  one,  shall  be  ex- 
pended for  the  repair  and  improvement  of  such  highways,  sluices, 
culverts  and  bridges,  at  such  places  and  in  such  manner  as  may  be 
agreed  upon  by  the  town  board  and  town  superintendent.  The 
town  board  and  the  town  superintendent  shall  constitute  a  board 
for  the  purpose  of  determining  the  places  where  and  the  manner 
in  which  such  moneys  shall  be  expended.  Such  agreement  shall  be 
written  and  signed  in  duplicate  by  a  majority  of  the  members  of 
the  board  so  constituted,  and  shall  be  approved  by  the  commission, 
before  the  same  shall  take  eJBFect.  One  of  such  duplicates  shall 
be  filed  in  the  office  of  the  town  clerk  and  one  in  the  office  of 
the  district  or  coimty  superintendent.  Such  moneys  shall  be 
paid  out  by  the  supervisor  on  the  written  order  of  the  town  super- 
intendent in  accordance  with  such  written  agreement. 

Formerly  L.   1908,  ch.  330,  §   105.     Written  from  L.  1890,  ch.  568, 
§  53,  as  am'd  by  L.  1907,  ch.  716,  §  1. 

§  106.  Expenditures  for  bridges  and  otker  kiskxvay 
purposes.  The  moneys  levied  and  collected,  or  raised  by  the 
issue  and  sale  of  bonds  or  certificates  of  indebtedness  in  anticipa- 
tion of  taxes^  as  provided  in  this  article^  for  purposes  other  than 


HIGHWAZ  LAW  15G1 


Art.  6  Highway  Moneys ;  State  Aid.  (  107 

the  repair  or  improvement  of  highways,  as  specified  in  the  pre- 
ceding section,  shall  be  paid  out  by  the  supervisor  upon  the 
written  order  of  the  town  superintendent  after  audit  of  the  town 
board.  Such  audit  shall  be  made  on  verified  accounts  presented 
to  the  town  board  at  a  regular  or  special  meeting  called 
for  such  purpose  by  the  supervisor,  or  in  his  absence,  by  the 
town  clerk,  upon  the  request  of  the  town  superintendent.  An 
account  shall  not  be  so  audited  or  paid  unless  the  expenditure 
be  in  accordance  with  the  annual  estimate  of  the  town  super- 
intendent, as  approved  or  modified  by  the  town  board,  or  be  au- 
thorized by  the  town  board  or  by  a  vote  of  a  town  meeting,  as 
provided  in  this  article,  or  be  lawfully  a  charge  upon  the  town. 
Except  as  herein  otherwise  provided  the  provisions  of  the  town 
law  relating  to  the  audit  of  town  accounts  and  claims  shall  apply 
to  accounts  and  claims  against  the  town  arising  under  this  chapter. 

Formerly  L.  1908,  ch.  330,  §  106.    New. 

§  107.  Reports  of  supervisor  as  to  Idgliway  moneys. 

The  supervisor  shall  present  to  the  town  board  at  its  meeting  held 
in  each  year,  for  considering  the  estimates  contained  in  the  state- 
ment of  the  town  superintendent,  as  provided  in  section  ninety- 
one,  a  verified  report  showing: 

1.  The  moneys  received  from  the  state,  as  provided  in  section 
one  hundred  and  one,  during  the  year  ending  October  thirty-first. 

2.  The  moneys  received  by  him  during  such  year  on  account 
of  taxes  levied  and  collected  and  from  the  issue  and  sale  of  bonds 
and  certificates  of  indebtedness  in  anticipation  of  taxes,  for  high- 
ways, bridges,  purchase  and  repair  of  machinery,  tools  and  im- 
plements, the  removal  of  obstructions  caused  by  snow  and  for 
miscellaneous  purposes. 

3.  The  moneys  received  by  him  during  such  year  as  penalties 
recovered  pursuant  to  this  chapter,  or  from  any  other  source  and 
available  for  highway  purposes  in  his  town. 

4.  The  expenditures  during  such  year  for  the  improvement, 
repair  and  maintenance  of  highways,  for  the  maintenance  and 
repair  of  bridges,  for  the  construction  of  new  bridges,  for  damages 
and  charges  in  laying  out,  altering  and  discontinuing  highways, 
for  the  removal  of  obstructions  caused  by  snow,  for  the  purchase 
of  machinery,  tools  and  implements,  for  the  rental  or  hire  of 
stone  crushers,  steam  rollers  and  traction  engines,  for  town  super- 
intendent's salary  or  compensation  and  audited  expenses,  for  al- 
lowances as  fees  on  account  of  receiving  and  disbursing  high- 
way moneys,  or  for  other  highway  purposes. 

5.  All  machinery,  tools  and  implements  owned  in  whole  or  in 
part  by  the  town,  thn  present  value  of  each  article  thereof,  and 
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the  estimated  cost  of  all  necessary  repairs  thereto,  as  shown  by 
the  annual  inventory  of  the  town  superintendent 

The  form  of  such  report  shall  be  prescribed  by  the  commission. 
Such  report  shall  be  filed  in  the  office  of  the  town  clerk  within 
three  days  after  the  presentation  thereof  and  shall  be  open  to  pub- 
lic inspection  during  the  office  hours  of  such  town  clerk  and  a  du- 
plicate shall  at  the  same  time  be  mailed  to  the  commission.  A 
certified  copy  of  such  report  shall  also  be  filed  by  the  supervisor 
with  the  clerk  of  the  board  of  supervisors,  who  shall  cause  the 
same  to  be  printed  in  the  next  issue  of  the  annual  proceedings  of 
the  board  of  supervisors.  The  town  board  shall  cause  a  certified 
copy  of  the  report  to  be  published  in  a  newspaper  published  in 
the  town,  or  if  there  be  none  published  therein,  then  in  a  news- 
paper published  within  the  county  and  having  the  greatest  cir- 
culation within  the  town.  The  expense  of  such  publication,  which 
shall  not  exceed  ten  dollars,  shall  be  a  town  charge.  The  clerk  of 
the  board  of  supervisors  shall  transmit  three  copies  of  the  journal 
of  the  proceedings  of  the  board  containing  such  report  to  the 
commission  and  three  copies  to  the  comptroller. 

Formerly  L.  1908,  ch.  330,  §  107.  Written  from  L.  18&0,  ch. 
668,  S  27,  as  added  by  L.  1906,  ch.  363,  S  1,  and  am'd  by  L.  1907, 
ch.  719,  §  1. 

§  108.  Highway  aooounts,  forms  and  blanks.  The 

commission  shall  prescribe  the  method  of  keeping  town  accounts  of 
moneys  received  and  expended,  as  provided  in  this  article,  for  high- 
ways, bridges,  purchase,  leasing,  rental  or  hire  and  repair  of  ma- 
chinery, tools  and  implements,  the  removal  of  obstructions  caused 
by  snow,  and  miscellaneous  purposes,  which  shall  be  uniform,  so 
far  as  practicable,  throughout  the  state.  Such  commission  may 
adopt  forms  and  blanks  for  keeping  such  accounts.  Thfe  commis- 
sion shall  also  prescribe  the  form  of  order  to  be  made  by  the  town 
superintendent,  upon  the  supervisor,  and  the  form  of  the  agree- 
ment to  be  entered  into  by  the  town  board  and  town  superin- 
tendent as  provided  in  section  one  hundred  and  five.  The  town 
superintendent  and  supervisor  shall  keep  their  accounts  in  the 
method,  and  shall  use  the  blanks  and  forms,  prescribed  by  the 
commission.  All  orders  and  records  of  accounts  shall  be  filed  in 
the  town  clerk's  office  and  preserved  as  a  part  of  the  town  records. 

Formerly  L.  1908,  ch.  330,  §  108.  Written  from  L.  1890,  ch.  568, 
S  28,  as  added  by  L.  1906,  ch.  363,  |  1,  and  am'd  by  L.  1907,  ch.  719, 
f  1. 

§  109.  Duty  of  town  clerk.  It  shall  be  the  duty  of  the 
town  clerk,  annually,  between  the  fifteenth  day  of  November,  and 
the  fifteenth  day  of  December,  to  transmit  to  the  commission  a  list 
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<50iitainiiig  the  names  of  eaeh  supervisor,  town  superintendent, 
justice  of  the  peace,  town  clerk,  assessor  and  collector,  showing 
his  post-ofl5ce  address,  the  date  of  his  appointment  or  election  and 
the  expiration  of  his  term  of  office. 

Formerly  L.  1908,  ch.  330,  §  109.    New. 

§  110.  Compensation  of  supervisor  and  town  clerk. 

The  supervisor  and  town  clerk  of  each  town  shall  receive  annually, 
as  compensation  for  services  under  this  chapter  in  lieu  of  all  other 
compensation  and  fees,  an  amount  to  be  fixed  by  the  town  board. 
8udh  compensation  shall  be  a  town  charge. 

Formerly  L.  1908,  ch.  330,  fi  110.    New. 

§  111.  Additional   expenditure   for   improvement, 
repair  and  maintenance  of  toivn  Ughivays.    Upon  the 

written  application  of  twenty-five  taxpayers  of  a  town,  filed  with 
the  town  clerk,  the  electors  thereof  may,  at  a  regular  or  special 
town  meeting,  vote  by  ballot  upon  a  proposition  for  the  expenditure 
of  a  sum,  not  exceeding  one-third  of  one  per  centum  of  the  total  tax- 
able property  of  the  town,  including  incorporated  villages,  in  addi- 
tion to  the  sum  authorized  by  this  chapter  for  the  improvement, 
repair  and  m>aintenance  of  tovni  highways  in  sudi  town.  Such 
proposition  diall  be  submitted  in  the  manner  provided  by  law  for 
the  submission  of  questions  or  propositions  at  a  town  meeting.  If 
such  proposition  be  adopted,  the  amount  specified  therein  shall  be 
a  town  charge  and  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  town  moneys,  and  when  collected  shall  be  paid  to  the 
supervisor  and  expended  for  the  purposes  specified  in  such  propo- 
sition as  provided  in  this  chapter. 

Formerly  L.  1008,  oh.  830,  §  111.    New. 

ARTICLE  6 
State  and  County  Hi^li'ways 

Section  120.  Highways  to  be  constructed  or  improved  by  the 

state. 

121.  Construction  or  improvement  of  state  highways. 

122.  Construction  or  improvement  of  county  highways. 

123.  Preliminary  resolution  of  board  of  supervisors. 

124.  Examination  of  county  highways;  approval  or  dis- 

approval by  commission. 

125.  Maps,  plans,  specifications  and  estimates. 

•  126.  Submission  of  maps,  plans  and  specifications  to 

district  or  county  superintendent. 
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Section  127.  Action  of  commission  in  respect  to  maps,  plans^ 

specifications  and  estimates. 

128.  Final  resolution  of  board  of  supervisors. 

129.  Order  of  construction  of  county  highways. 

130.  Contracts  for  construction  or  improvement  of  high- 

ways. 

131.  Award  of  contracts  to  board  of  supervisors  or  town 

board. 

132.  Suspension  of  work  under  contract,  completion  by 

commission. 

133.  Acceptance  of  state  highway  when  completed. 

134.  Acceptance  of  county  highway. 

135.  Entry  upon  adjacent  lands  for  drainage  purposes. 

136.  Damages  for  entry. 

137.  State  and  county  highways  in  villages. 

138.  Connecting  highways  in  villages. 

139.  Resolution  to  provide  for  raising  money. 

140.  Modifying  method  of  payment. 

141.  Division  of  cost  of  county  highways;  payments  by 

county  treasurer. 

142.  County  or  town  may  borrow  money. 

143.  Payments  from  state  treasury. 

144.  Payment  of  cost  of  state  highway. 

145.  Abolition  of  railroad  grade  crossings. 

146.  Street  surface  railroads  on  highways. 

147.  Where  cost  is  assessable  against  abutting  owners. 

148.  Acquisition  of  lands  for  right  of  way  and  other 

purposes. 

149.  Purchase  of  lands. 

150.  Petition  to  acquire  lands. 

151.  Commissioners  to  be  appointed, 

152.  Duties  of  commissioners. 

153.  County  treasurer  to  pay  awards. 

154.  Costs;  commissioners'  fees. 

155.  Land  may  be  sold  or  leased ;  disposition  of  proceeds. 

156.  Application  of  provisions  of  labor  law. 

167.  Highways  and  bridges  on  Indian  reservations. 

§  120.  Highways  to  be  oonstmoted  or  improved  by 

the  state.  The  highways  which  have  been  heretofore  constructed 
or  improved  under  the  provisions  of  chapter  one  hundred  and  fif- 
teen of  the  laws  of  eighteen  hundred  and  ninety-eight,  and  the  acts 
amendatory  thereof,  which  are  included  in  the  routes  herein- 
after described,  together  with  such  other  highways  as  are  con- 
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etructed  or  improved  by  the  commission  in  accordance  with  the 
routes  set  forth  and  described  in  this  section,  shall  be  state  high- 
ways and  shall  be  constructed  or  improved  at  the  sole  expense 
of  the  state  as  provided  in  this  article.  Such  routes  are  hereby 
set  forth  and  described  as  follows : 

Route  1.  Commencing  at  a  point  on  the  dividing  line  between 
•Westchester  county  and  New  York,  and  running  thence  northerly 
through  Mount  Vernon  to  Eastchester  road,  thence  northerly 
along  Eastchester  road,  thence  westerly  in  Eastchester  to  Post 
road,  thence  northerly  along  Post  road  to  White  Plains,  thence 
southeasterly  along  Westchester  avenue  to  Purchase  street,  thence 
northerly  by  Purchase  street,  by  Eye  lake  and  King  street  to  state 
road,  thence  northerly  by  same  to  Armonk,  thence  easterly  and 
northeasterly  through  the  town  of  North  Castle  to  Bedford  vil- 
lage, thence  noortherly  to  Katonah,  thence  along  the  east  side  of 
the  Croton  river  by  Golden's  bridge  and  Purdy's  station  to  a  point 
on  the  dividing  line  between  Putnam  and  Westchester  counties  at 
or  near  Croton  Falls,  running  thence  northerly  through  the  east- 
em  portion  of  Putnam  county  by  the  way  of  Brewster,  to  a  point 
on  the  dividing  line  between  Dutchess  and  Putnam  counties  at  or 
near  Patterson,  running  thence  northerly  by  the  way  of  Pawling, 
Wingdale,  Dover  Plains,  Amenia,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Columbia  and 
Dutchess  counties,  running  thence  northerly  in  Columbia 
county  by  the  way  of  Copake  to  Chatham,  thence  northwesterly 
to  a  point  at  or  near  Valatie,  nmning  thence  northerly  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Bensselaer  and  Columbia  counties,  running  thence  northerly  and 
northwesterly  through  the  southwestern  portion  of  Eensselaer 
county  to  a  point  to  be  determined  by  the  commission  on  the 
Hudson  river  opposite  or  nearly  opposite  the  city  of  Albany. 

Route  2.  Commencing  at  Jerome  avenue  on  the  dividing  line 
between  Westchester  county  and  New  York  city  and  running 
thence  northerly  along  Jerome  avenue  and  Central  Park  avenue 
to  Hartsdale,  thence  along  the  Sprain  road  and  Landers  road  to 
Fair  Grounds,  thence  northerly  to  cross  road  between  Greenburgh, 
and  Mount  Pleasant,  thence  westerly  along  the  same  to  the  Saw 
Mill  River  road  and  the  Tarrytown  Lake  road  to  Bedford  road, 
thence  along  the  Sleepy  Hollow  road  northerly  and  westerly  to  the 
Albany  post  road,  thence  northerly  along  Albany  post  road  through 
Briar  Cliff,  Ossining  and  Croton  Landing,  thence  along  Old  York- 
town  road  to  Cornell  Dam,  thence  along  westerly  side  of  Croton 
lake  to  Dixie  Hill,  thence  northerly  along  Croton  avenue  to  Crom- 
pound   road,   thence   westerly    along   Crompound   road   through 
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PeekskiU  to  Albany  post  road,  thence  northerly  from  Peekskilly 
to  a  point  to  be  determined  by  the  commission,  on  the  dividing- 
line  between  the  towns  of  Phillipsburg,  Putnam  county,  and  Cort- 
landt,  Westchester  county,  running  thence  northerly  through  the 
western  portion  of  Putnam  county  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Dutcheds  and  Put- 
nam counties,  running  thence  northerly  by  the  way  of  the  city  of" 
Poughkeepsie  and  Rhinebeck,  to  a  point  to  be  determined  by  the 
commission,  on  the  dividing  line  between  Columbia  and  Dutchess- 
counties,  running  thence  northerly,  northeasterly  and  north- 
westerly  by  the  way  of  Claverack,  to  the  city  of  Hudson,  running 
thence  northeasterly  from  the  city  of  Hudson  to  a  point  at  or  near 
Valatie,  connecting  with  route  number  one,  as  above  described. 

Eoute  3.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  the  towns  of  Orangetown,. 
Rockland  county,  and  the  state  of  New  Jersey,  running  thence 
northerly  through  the  eastern  portion  of  Rockland  county  by 
the  way  of  points  at  or  near  Nyack  and  Haverstraw,  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Orange  and  Rockland  counties,  running  thence  northerly  through 
the  eastern  portion  of  Orange  county  to  the  city  of  Newburg^ 
thence  northerly  from  the  city  of  Newburg  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Ulster 
and  Orange  counties,  running  thence  northerly  through  the 
eastern  portion  of  Ulster  county  to  the  city  of  Kingston,  run- 
ning thence  northerly  from  the  city  of  Kingston  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Greene  and  Ulster  counties,  running  thence  northerly  through 
the  eastern  portion  of  Greene  county  to  points  at  or  near  Catskill,. 
Athens  and  Coxsackie,  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Albany  and  Greene  counties^ 
running  thence  northerly  to  the  city  of  Albany. 

Route  4.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission on  route  number  three,  running  thence  through  Orange 
county  by  the  way  of  Middletown  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Sullivan  and  Orange 
counties,  running  thence  westerly  and  northerly  through  Sullivan, 
county  by  the  way  of  Monticello  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Delaware  and 
Sullivan  counties,  thence  to  Deposit,  on  the  dividing  line  between 
Broome  and  Delaware  counties,  running  thence  westerly  by  the 
way  of  Windsor  to  the  city  of  Binghamton,  running  thence  west- 
erly from  the  city  of  Binghamton  by  the  way  of  Lestershire  and 
Endicott,  to  a  point  to  be  determined  by  the  commission,  on  the 


HIGHWAY  LAW  1667 

Art.  6  State  and  Caunty  Highways.  f  120 

dividing  line  between  Tioga  and  Broome  counties,  running  thence 
westerly  through  the  southern  portion  of  Tioga  county,  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Chemung  and  Tioga  counties,  running  thence  westerly  and  north- 
westerly through  the  southern  portion  of  Chemung  county,  to  the 
city  of  Elmira,  running  thence  northerly  from  the  city  of  Elmira 
to  a  point  at  or  near  Horseheads,  running  thence  westerly  to  a 
point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Steuben  and  Chemung  counties,  running  thence  westerly 
and  northwesterly  by  the  way  of  Coming,  Addison,  and 
Canisteo,  to  the  city  of  Homell,  running  thence  northwesterly 
and  southwesterly  from  the  city  of  Homell  to  a  point  at  or  near 
Almond  on  the  dividing  line  between  Allegany  and  Steuben 
counties,  running  thence  southwesterly  to  Wellsville,  running 
thence  northwesterly  and  westerly  by  the  way  of  Belmont,  Belvi- 
dere  and  Friendship  and  Cuba,  to  a  point  to  be  determined  by 
the  commission  on  the  dividing  line  between  Cattaraugus  and 
Allegany  counties,  running  thence  southwesterly  to  the  city  of 
Olean,  running  thence  westerly  and  northwesterly  from  the  city 
of  Olean  by  the  way  of  Salamanca,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Chautauqua  and 
Cattaraugus  counties,  running  thence  westerly  to  the  city  of 
Jamestown,  thence  northwesterly  by  the  way  of  Mayville,  to 
Westfield. 

Route  5.  Commencing  at  the  city  of  Kingston,  running  thence 
northwesterly  by  the  way  of  West  Hurley,  Shokan  and  Pine  Hill, 
to  a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Delaware  and  Ulster  counties,  running  thence  west- 
erly to  Marg&retville,  running  thence  northerly  by  the  way  of 
Roxbury  to  Grand  Gorge,  running  thence  northwesterly  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Schoharie  and  Delaware  counties,  running  thence  northwesterly 
and  westerly  to  a  point  to  be  determined  by  the  commission,  on 
the  dividing  line  between  Delaware  and  Schoharie  counties,  run- 
ning thence  northwesterly  and  westerly  by  the  way  of  Harpers- 
field,  North  Kortright  and  Davenport,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Otsego  and 
Delaware  counties,  running  thence  to  Oneonta,  Otsego  county,  run- 
ning thence  northeasterly  along  route  number  seven  to  Colliers; 
running  thence  northerly  in  Otsego  county  by  the  way  of  Coopers- 
town  and  Eichfield  Springs  to  a  point  to  be  determined  by  the 
commission,  on  the  dividing  line  between  Herkimer  and  Otsego 
counties ;  running  thence  northerly  to  Herkimer  connecting  with 
route  number  six* 
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Eoute  6.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission at  the  city  of  Albany,  running  thence  northwesterly  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between    Schenectady    and    Albany    counties,    running    thence 
northwesterly  to  the  city  of  Schenectady,  running  thence  north- 
westerly from  the  city  of  Schenectady  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Montgomery 
and  Schenectady  counties,  running  thence  westerly  and  north- 
westerly through  Montgomery  county  by  the  way  of  Fonda  and 
St.  Johnsville,  to  a  point  at  or  near  East  Creek,  on  the  dividing 
line    between    Herkimer    and    Montgomery    counties,    running 
thence  westerly  and  northwesterly  by  the  way  of  Little  Falls 
and   Herkimer,   to   a   point   to  be   determined  by  the   commis- 
sion, on  the  dividing  line  between  Herkimer  and  Oneida  counties, 
running  thence  westerly  to  the  city  of  Utica,  running  thence  west- 
erly from  the  city  of  Utica  to  Oneida,  on  the  dividing  line  be- 
tween Madison  and  Oneida  counties,  running  thence  westerly  by 
the  way  of  Chittenango,  to  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Onondaga  and  Madison  coun- 
ties, running  thence  westerly  by  the  way  of  Fayetteville,  to  the 
city  of  Syracuse,  running  thence  from  the  city  of  Syracuse  by 
the  way  of  Camillus  and  Elbridge,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Cayuga  and  Onon- 
daga counties,  running  thence  southwesterly  to  the  city  of  Auburn, 
running  thence  from  the  city  of  Auburn,  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Seneca  and 
Cayuga  counties,  running  thence  westerly  to  Seneca  Falls,  thence 
southerly  through  the  village  of  Seneca  Falls  to  the  south  side  of 
Seneca  lake  outlet,  thence  westerly  on  the  south  side  of  Seneca 
lake  outlet  to  a  point  at  the  foot  of  Seneca  lake,  running  thence 
westerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Ontario  and  Seneca  counties,  running  thence 
westerly  to  Geneva,  running  thence  westerly  from  Geneva  to  Can- 
andaigua,  running  thence  westerly  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Livingston  and  On- 
tario counties,  running  theUce  westerly  by  the  way  of  Avon  and 
Caledonia,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Genesee  and  Livingston  counties,  running 
thence  westerly  by  the  way  of  Batavia,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Erie  and  Genesee 
counties,  running  thence  westerly  to  the  city  of  Buffalo,  Erie 

county. 

Route  7.  Commencing   at  a   point  to  be   determined   by   the 
commission   on  the   dividing  line  between   the   town   of   Bing- 
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bamton  in  Broome  county  and  Pennsylvania,  running  thence 
northerly  to  the  city  of  Binghamton;  running  thence  northerly 
and  northeasterly  from  the  city  of  Binghamton  on  the  east  side 
of  the  Chenango  river,  by  the  way  of  Port  Crane,  Sanitaria 
Springs  and  Harpursville,  to  Nineveh,  on  the  dividing  line  be- 
tween Chenango  and  Broome  counties,  running  thence  north- 
easterly along  the  Susquehanna  valley,  to  a  point  at  or  near 
Sidney,  on  the  dividing  line  between  Chenango  and  Delaware 
counties,  running  thence  northeasterly  by  the  way  of  Sidney  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Otsego  and  Delaware  counties,  running  thence  north- 
easterly along  the  Susquehanna  valley  to  Oneonta,  running  thence 
northeasterly  from  Oneonta  by  the  way  of  Maryland  and  Worces- 
ter, to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Schoharie  and  Otsego  counties,  running 
thence  easterly  by  the  way  of  Cobleskill  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Albany 
and  Schoharie  counties  at  or  near  West  Berne,  running  thence 
easterly  to  the  city  of  Albany. 

Eoute  8.  Commencing  at  the  city  of  Binghamton,  running 
thence  northerly  on  the  west  side  of  the  Chenango  river  to  Che- 
nango Forks,  on  the  dividing  line  between  Chenango  and  Broome 
counties,  running  thence  along  the  west  bank  of  the  Chenango 
river  to  North  Norwich,  running  thence  northerly  by  the  way 
of  Sherburne  to  Earlville,  on  the  dividing  line  between  Madison 
and  Chenango  counties,  running  thence  northerly  by  the  way  of 
Hamilton  and  Bouckville,  to  a  point  at  or  near  Oriskany  Falls, 
on  the  dividing  line  between  Oneida  and  Madison  counties,  run- 
ning thence  northeasterly  by  the  way  of  Deansboro  to  a  point  to 
be  determined  by  the  commission  connecting  with  route  num- 
ber six. 

Eoute  9.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission, at  or  near  Horseheads,  Chemung  county,  New  York,  on 
route  number  four,  running  thence  northerly  and  northeasterly 
by  the  way  of  Horseheads,  Breesport  and  Erin  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between  Tioga 
and  Chemung  counties,  running  thence  easterly  and  northeasterly 
by  the  way  of  North  Spencer  to  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  Tompkins  and  Tioga 
counties,  running  thence  northerly  to  the  city  of  Ithaca,  running 
thence  northeasterly  by  the  way  of  a  point  to  be  determined  by 
the  commission  at  or  near  Dryden  to  a  point  to  be  determined 
by  the  coumiission  on  the  dividing  line  between  Cortland  and 
Tompkins  counties,   running  thence  northeasterly  to  Cortland, 
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thence  northeasterly  by  the  way  of  Truxton  to  a  point  to  be  de- 
termined by  the  commission  on  the  dividing  line  between  Madi- 
son and  Cortland  counties  at  or  near  De  Ruyter,  thence  northerly 
to  Cazenovia,  thence  easterly  by  the  way  of  Morrisville  to  a  point 
at  or  near  Bouckville  on  route  number  eight. 

Route  10.  Beginning  at  the  city  of  Syracuse,  running  thence 
southerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Cortland  and  Onondaga  counties,  running 
thence  southerly  by  the  way  of  Homer  to  Cortland,  thence  south- 
easterly by  the  way  of  McGrawville,  Solon  and  Willett  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Chenango  and  Cortland  counties,  thence  southeasterly  by  the  way 
of  Smithville  Flats  to  Greene,  thence  easterly  by  the  way  of 
Coventry  to  Coventryville,  thence  southeasterly  to  Afton,  connect- 
ing with  route  number  seven. 

Route  11.  Commencing  at  the  city  of  Ithaca,  running  thence 
northerly  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Cayuga  and  Tompkins  counties,  running 
thence  northerly  to  the  city  of  Auburn. 

Route  12.  Commencing  at  a  point  at  or  near  Horseheads,  at  a 
point  to  be  determined  by  the  commission,  running  thence  north- 
erly to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Schuyler  and  Chemung  counties,  running  thenoe 
northerly  by  the  way  of  Watkins,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Yates  and  Schuy- 
ler counties,  running  thence  northwesterly  by  the  way  of  Dimdee, 
to  the  village  of  Penn  Yan,  running  thence  northerly  to  a  point 
on  the  dividing  line  between  Ontario  and  Yates  coimties,  run- 
ning thence  northerly  to  the  city  of  Geneva,  running  thence 
northerly  from  the  city  of  Geneva,  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Wayne  and 
Ontario  counties,  running  thence  northerly  to  Lyons,  connecting 
with  route  number  twenty. 

Route  13.  Commencing  at  Bath,  Steuben  county,  running 
thence  northeasterly  by  the  way  of  Hammondsport  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Schuyler  and  Steuben  counties,  thence  northeasterly  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Yates  and  Schuyler  counties,  thence  northeasterly  to  Dundee  on 
route  number  twelve. 

Route  14.  Commencing  at  Coming,  Steuben  county,  running 
thence  northwesterly  by  the  way  of  Bath,  Avooa  to  Cohocton^ 
running  thence  northerly  from  Cohocton,  to  a  point  to  be  deter- 
mioed  by  the  commission  on  tho  dividing  line  between  Ontario 
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and  Steubesn  conntieB,  rmming  thence  northeasterly  to  Naples, 
running  thenoe  northerly  from  Naples  to  a  point  to  be  deter- 
mined by  the  commission,  connecting  with  route  number 
six,  running  thence  along  route  number  six,  to  Holcomb ;  running 
thence  northwesterly  to  a  point  to  be  determined  by  the  commis- 
sion on  the  dividing  line  between  Monroe  and  Ontario  counties, 
thence  northerly  to  Pittsford,  thence  westerly,  then  northerly  to 
the  city  of  Rochester. 

Route  15.  Commencing  at  Homell,  Steuben  county,  running 
thence  northwesterly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Allegany  and  Steuben 
counties,  running  thence  northerly  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Livingston  and 
Allegany  counties,  running  thence  northerly  by  the  way  of  Dans- 
ville  and  Mount  Morris,  thence  northwesterly  and  northerly  by 
the  way  of  Moscow  and  York  to  a  point  on  route  number  six  at 
or  near  Caledonia. 

Route  16.  Commencing  at  the  village  of  Cuba,  Allegany 
coimty,  running  thence  northeasterly  by  the  way  of  Belfast  and 
Caneadea,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Wyoming  and  Allegany  counties,  running 
thence  northerly  by  the  way  of  Pike,  Gainsville  and  Rock  Glen 
to  Warsaw,  running  thence  northerly  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Genesee  and 
Wyoming  counties,  running  thence  northerly  to  the  village  of 
Le  Roy,  running  thence  along  route  number  six  to  Caledonia, 
running  thence  northerly  to  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Monroe  and  Livingston 
counties,  running  thence  northerly  by  the  way  of  Scottsville  to  the 
city  of  Rochester. 

Route  17.  Commencing  at  a  point  to  be  determined  by  the 
commission  on  route  number  four  at  or  near  Hinsdale,  running 
thence  northerly  by  the  way  of  Franklinville  and  Machias  to  a 
point  to  be  determined  by  the  commission  near  the  dividing 
lines  of  Erie,  Wyoming  and  Cattaraugus  counties,  running  thence 
northwesterly  by  the  way  of  East  Aurora  to  the  city  of  Buffalo. 

Route  18.  Commencing  at  a  point  to  be  determined  by  the 
commission,  on  the  dividing  line  between  Ripley,  Chautauqua 
county,  and  the  state  of  Pennsylvania,  running  thence  north- 
easterly by  the  way  of  Westfield,  Brocton,  Fredonia,  along  the  old 
Buffalo  and  Erie  road,  to  a  point  to  be  determined  by  the  commis- 
sion, on  the  dividing  line  between  Erie  and  Chautauqua  counties, 
running  thence  northeasterly  and  northerly  to  the  city  of  Buffalo, 
running  thence  northerly  from  the  city  of  Buffalo  to  the  city 


1C72  CONSOLIDATED  LAWS 

f  120  state  and  County  Highways.  Art  0 

of  Tonawanda,  ranning  thence  northwesterly  and  westerly  from 
North  Tonawanda  to  the  city  of  Niagara  Falls,  running  thoice 
northerly  from  Niagara  Falls  by  the  way  of  Lewiston  to  a  point 
near  the  mouth  of  the  Niagara  river,  Niagara  county. 

Boute  19.  Commencing  at  the  city  of  Buffalo,  running  thence 
easterly  to  Marilla,  thence  southerly  to  Wales  Center,  thence  east- 
erly to  a  point  to  be  determined  by  the  commission  on  the  dividing 
line  between  Wyoming  and  Erie  counties,  running  thence  easterly 
to  V'arysburg,  thence  northerly  by  the  way  of  Attica  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Genesee  and  Wyoming  counties,  running  thence  northeasterly  to 
Batavia,  Genesee  county,  connecting  with  route  number  six. 

Route  20.  Commencing  at  a  point  on  route  number  six,  at  or 
near  Elbridge,  in  Onondaga  county,  running  thence  northerly  to 
Jordan  and  westerly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Cayuga  and  Onondaga 
counties,  running  thence  northwesterly  and  southwesterly  by  the 
way  of  Port  Byron  and  Montezuma,  to  a  point  to  be  determined 
by  the  commission,  at  or  near  the  dividing  lines  between  Wayne, 
Seneca  and  Cayuga  counties,  running  thence  northwesterly  and 
westerly  from  Savannah,  Clyde,  Lyons,  Palmyra,  and  Macedon  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Monroe  and  Wayne  counties,  running  thence  northwest- 
erly to  the  city  of  Rochester,  Monroe  county. 

Route  21.  Commencing  at  a  point  on  the  Hudson  river  at  or 
near  Albany  and  running  thence  easterly  to  a  point  at  or  near 
Sand  Lake,  running  thence  southerly  to  a  point  at  or  near  Nassau, 
in  Rensselaer  county,  running  thence  southeasterly  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Columbia  and  Rensselaer  counties,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Columbia  county  and 
the  state  of  Massachusetts. 

Route  22.  Commencing  at  a  point  in  Rensselaer  county  at 
or  near  the  city  of  Troy,  running  thence  northeasterly  by  the 
way  of  Raymertown,  to  Potter  Hill,  running  thence  northerly 
th3X)ugh  Hoosick  Falls,  to  a  point  at  or  near  Eagle  Bridge,  on 
the  dividing  line  between  Washington  and  Rensselaer  counties, 
running  thence  northerly  by  the  way  of  Cambridge,  Salem  and 
Granville  by  the  way  of  Whitehall  and  the  shore  road  along  Lake 
Champlain  to  Putnam;  and  commencing  at  a  point  on  route 
twenty-five  at  Riparius  in  Warren  county,  and  running  thence  to 
a  point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Essex  and  Warren  counties,  and  running  thence  northerly 
by  way  of  Schroon  Lake  village  to  Elizabethtown,  running  thence 
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westerly  to  Keene,  thence  northerly  to  Ausable  Forks  and  a  point 
on  the  dividing  line  between  Clinton  and  Essex  counties,  thence 
northeasterly  to  a  point  at  or  near  Ausable  Chasm,  thence  north- 
erly by  the  way  of  Plattsburgh  and  Chazy  to  Bouses  Point. 

Route  23.  Commencing  at  the  village  of  Eion,  running  thence 
southwesterly  to  a  point  at  or  near  the  intersection  of  the  three 
counties,  Otsego,  Oneida  and  Herkimer,  running  thence  westerly 
in  Otsego  county  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Oneida  and  Otsego  counties,  running 
thence  northerly  to  the  city  of  Utica,  running  thence  northeasterly 
through  the  town  of  DeerSSeld  to  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  Herkimer  and  Oneida 
counties,  thence  easterly  to  the  village  of  Norway. 

Route  24.  Commencing  at  a  point  on  route  number  six  at 
Fonda,  Montgomery  county,  nmning  thence  northerly  to  a  point 
to  be  determined  by  the  commission  on  the  dividing  line  between 
Fulton  and  Montgomery  counties,  running  thence  northerly  by  the 
way  of  Johnstown  and  Gloversville  to  Northville,  running  thence 
northerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  the  counties  of  Hamilton  and  Fulton,  run- 
ning thence  northerly  to  Lake  Pleasant. 

Route  25.  Commencing  at  Whitesboro  near  Utica  on  route 
number  twenty-eight  in  Oneida  county,  running  thence  north- 
erly, by  the  way  of  Marcy,  Holland  Patent,  Remsen,  Alder  Creek 
and  White  Lake  Corners,  to  a  point  to  be  determined  by  the 
commission  at  or  near  the  dividing  lines  between  Herkimer, 
Lewis  and  Oneida  counties,  running  thence  northeasterly  by  the 
way  of  Fulton  Chain,  and  on  or  near  the  highways  laid  out, 
to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Hamilton  and  Herkimer  counties,  running 
thence  easterly  by  the  way  of  Raquette  Lake,  and  on  the  south 
shore  of  Raquette  Lake,  running  thence  northeasterly  to  Blue 
Mountain  Lake,  running  thence  northerly  to  Long  Lake,  running 
thence  easterly  to  a  point  to  be  determined  by  the  commission, 
on  the  dividing  line  between  Essex  and  Hamilton  counties,  run- 
ning thence  easterly  to  Newcorab,  running  thence  southeasterly 
by  the  way  of  Minerva,  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Warren  and  Essex  counties, 
running  thence  by  the  way  of  North  Creek,  Riparius  and  Warrens- 
burg  to  Lake  George,  running  thence  southerly  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between  Sara- 
toga and  Warren  counties  at  or  near  Glens  Falls,  running  thence 
southerly  by  the  way  of  Saratoga  Springs  to  Ballston  Spa,  running 
thence  southeasterly  to  a  point  to  be  determined  by  the  commission 
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on  the  dividing  line  between  Albany  and  Saratoga  counties,  run- 
ning thence  ^southerly  to  a  point  to  be  determined  by  the  commis- 
sion at  or  near  the  city  of  Albany. 

Route  26.  Commencing  at  Little  Falls,  running  thence  by  the 
way  of  Manheim  Corners,  Dolgeville  and  Salisbury  Center  to 
Fairfield,  running  thence  northwesterly  to  a  point  to  be  deter- 
mined by  the  commission,  at  or  near  Prospect,  on  the  dividing 
line  between  Oneida  and  Herkimer  counties,  running  thence 
northwesterly  to  a  point  to  be  determined  by  the  commission,  con- 
necting with  route  number  twenty-five. 

Eoute  27.  Commencing  at  a  point  on  route  number  twenty-five, 
to  be  determined  by  the  commission,  near  Alder  Creek,  running 
thence  northwesterly  by  the  way  of  Boonville,  to  a  point  on  the 
dividing  line  between  Lewis  and  Oneida  counties,  running  thence 
northerly  by  the  way  of  Lowville,  to  a  point  at  or  near  Carthage, 
on  the  dividing  line  between  Jefferson  and  Lewis  counties,  running 
thence  northwesterly  and  westerly  to  the  city  of  Watertown,  run- 
ning thence  northwesterly  from  the  city  of  Watertown  to  Clayton, 
thence  northeasterly  to  Alexandria  Bay,  Jefferson  county. 

Route  28.  Commencing  at  the  city  of  Utica,  Oneida  county, 
running  thence  northwesterly  to  Rome,  running  thence  north- 
westerly from  Rome,  by  the  way  of  Camden,  to  a  point  to  be 
determined  by  the  commission,  on  the  dividing  line  between 
Oswego  and  Oneida  counties,  running  thence  northwesterly  by 
the  way  of  Parish  to  Union  Square,  Oswego  county. 

Route  29.  Commencing  at  Rome,  running  thence  southwesterly 
to  Oneida,  being"  a  point  on  the  dividing  line  between  Madison 
and  Oneida  counties. 

Route  30.  Commencing  at  Rouses  Point,  in  Clinton  county, 
running  thence  westerly  through  the  northern  part  of  Clinton 
county,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Franklin  and  Clinton  coimties,  running 
thence  westerly  by  the  way  of  Burke,  Malone  and  Moira,  to  a  point 
to  be  determined  by  the  commission,  on  the  dividing  line  between 
Saint  Lawrence  and  Franklin  counties,  running  thence  westerly 
to  North  Lawrence,  running  thence  southerly  to  a  point  at  or  near 
Nicholville,  running  thence  westerly  and  southwesterly  by  the 
way  of  Potsdam,  Canton  and  Gouvemeur,  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Jefferson 
and  Saint  Lawrence  counties,  running  thence  southwesterly  by 
the  way  of  Philadelphia  to  Watertown,  running  thence  southerly 
from  Watertown,  by  the  way  of  Adams  and  Pierrepont  Manor,  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Oswego  and  Jefferson  counties,  running  thence  south- 
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erly  and  southwesterly  and  westerly  by  the  way  of  Pulaski  and 
Union  Square  to  Oswego,  running  thence  westerly  from  Oswego  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Cayuga  and  Oswego  counties,  running  thence  southwest- 
erly through  the  northern  part  of  Cayuga  county  to  a  point  to 
be  determined  by  the  commission,  on  the  dividing  line  between 
Wayne  and  Cayuga  counties,  running  thence  southwesterly  and 
westerly  by  the  way  of  Eed  Creek,  Walcott,  Alton,  Sodus,  Wil- 
liamson and  Ontario  to  a  point  to  be  determined  by  the  commis- 
sion on  the  dividing  line  between  Monroe  and  Wayne  counties, 
running  thence  southwesterly  to  the  city  of  Rochester,  running 
thence  westerly  from  the  city  of  Rochester  by  the  way  of  Spencer- 
port,  to  a  point  to  be  determined  by  the  commission,  on  the  divid- 
ing line  between  Orleans  and  Monroe  counties,  running  thence 
westerly  to  points  at  or  near  Albion  and  Medina,  to  a  point  to  bo 
determined  by  the  commission,  on  the  dividing  line  between 
Niagara  and  Orleans  counties,  running  thence  westerly  to  a  point 
to  be  determined  by  the  commission,  connecting  with  route  num- 
ber eighteen. 

Route  31.  Commencing  at  Malone,  Franklin  county,  running 
thence  southerly  by  the  way  of  a  point  at  or  near  Duane  and 
Meacham  Lake  to  Saranac  Junction. 

Route  32.  Commencing  at  North  Lawrence  in  St.  Lawrence 
county,  running  thence  westerly  to  Winthrop,  running  thence 
northerly  to  Massena,  running  thence  southwesterly  by  the  way 
of  Waddington  to  Ogdensburg. 

Route  33.  Commencing  at  Syracuse,  running  thence  northerly 
to  a  point  to  be  determined  by  the  commission,  on  the  dividing 
line  between  Oswego  and  Onondaga  counties,  running  thence 
northerly  by  the  way  of  Central  Square  to  a  point  at  or  near 
Colosse  on  route  number  twenty-eight. 

Route  34.  Commencing  at  the  city  of  Oswego  on  the  east  side 
of  the  river,  running  thence  by  the  way  of  Fulton  through  Phoenix 
to  a  point  to  be  determined  by  the  commission  on  the  dividing 
line  between  Onondaga  and  Oswego  counties,  running  thence  by 
the  way  of  Liverpool  to  Syracuse. 

Route  35.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Nassau  and  Queens  coun- 
ties, running  thence  easterly  through  the  northern  portion  of 
Nassau  county  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Suffolk  and  Nassau  counties,  running 
thence  easterly  by  the  way  of  Jericho  turnpike  to  Smithtown 
branch,  Saint  James,  Port  Jefferson  and  Wading  River  to  River- 
heady    running    thence    southerly    to   West   Hampton,    running 
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thence  westerly  by  the  way  of  south  country  road  to  Patchogue, 
Sayville,  Islip,  Bay  Shore  and  Babylon  to  Amityville,  running 
thence  westerly  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Nassau  and  Suffolk  counties,  running 
thence  westerly  through  the  southern  portion  of  Nassau  county  to 
a  point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Queens  and  Nassau  counties. 

Route  36.  Commencing  at  Owego  in  Tioga  county,  running 
thence  northerly  to  a  point  to  be  determined  by  the  commission 
on  the  dividing  line  between  Tompkins  and  Tioga  counties,  run- 
ning thence  northwesterly  to  the  city  of  Ithaca,  running  thence 
northwesterly  from  the  city  of  Ithaca  to  Trumansburg,  at  or  near 
the  dividing  line  between  Seneca  and  Tompkins  counties,  running 
thence  northwesterly  and  northerly  by  the  way  of  Ovid  to  a  point 
to  be  determined  by  the  commission,  on  route  number  six. 

Route  37.  Commencing  at  Johnstown  in  Fulton  county,  run- 
ning thence  northeasterly  by  the  way  of  Broadalbin  to  a  point  ta 
be  determined  by  the  commission  on  the  dividing  line  between 
Saratoga  and  Fulton  counties,  running  thence  easterly  by  the  way 
of  Galway  to  Saratoga  Springs  connecting  with  route  number 
twenty-five. 

Formerly  L.  1906,  ch.  330,  §  120.    New 

§  121.  Construction  or  improvement  of  state  liigli* 

"waym.  The  state  highways  shall  be  constructed  or  improved  by 
the  commission  as  provided  in  this  article.  The  mileage  to  be  con- 
structed from  the  amount  available  from  the  sale  of  bonds  issued  aa 
provided  by  chapter  four  hundred  and  sixty-nine  of  the  laws  of 
nineteen  hundred  and  six,  as  amended  by  cha5)ter  seven  hundred 
and  eighteen  of  the  laws  of  nineteen  hundred  and  seven,  and  appro- 
priated  for  the  construction  or  improvement  of  state  highways, 
shall  be  equitably  apportioned  by  the  commission  among  the  sev- 
eral counties  without  discrimination;  but  not  more  than  one-half 
of  the  amount  appropriated  each  year  from  the  proceeds  of  the 
sale  of  such  bonds  shall  be  expended  under  this  article  for  the 
construction  and  improvement  of  state  highways.  In  making  the 
apportionment  between  counties  the  commission  shall  take  into 
consideration  the  mileage  which  may  be  constructed  from  the 
amount  to  be  expended  under  this  article  in  each  county  for  the 
construction  or  improvement  of  county  highways,  together  with 
the  mileage  of  state  and  county  highways  theretofore  constructed 
out  of  moneys  derived  from  the  sale  of  bonds  issued  as  above 
provided. 

Formerly  L.  1908,  ch.  330,  §  121.    New. 
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§  122.  Constmction  or  improvement  of  county  blgli- 
"ways.  The  county  highways  to  be  constructed  or  improved  under 
this  article  at  the  joint  expense  of  the  state,  county  and  town,  shall 
be  those  highways  in  each  county  determined  by  the  commission  to 
be  of  suflScient  public  importance  to  come  within  the  purposes  of 
this  chapter,  so  as  to  constitute  a  part  of  a  properly  developed  sys- 
tem of  improved  market  roads  within  the  county,  taking  into  ac- 
count the  use,  location  and  value  of  such  highways  for  the  purposes 
of  common  traffic  and  travel.  Such  county  highways  shall  be 
equitably  apportioned  by  the  commission  among  the  several  coun- 
ties without  discrimination.  In  making  such  apportionment  the 
4^ommission  shall  take  into  consideration  the  total  mileage  of  state 
highways  which  shall  be  hereafter  constructed  or  improved  in 
each  county,  and  also  the  highways  therein  which  have  been  con- 
structed or  improved  prior  to  the  taking  effect  of  this  article  from 
funds  made  available  by  the  issue  and  sale  of  bonds  as  provided 
in  section  twelve  of  article  seven  of  the  constitution,  so  that  there 
shall  be  an  equitable  distribution  as  between  the  counties  of  all 
highways  built  in  whole  or  in  part  from  such  funds. 

Formerly  L.  1908,  ch.  330,  §   122.     Written  from  L.   1898,  cb.  115, 
§  3,  as  am'd  by  L.  1907,  ch.  717,  §  3. 

§  123.  Freliniinary  resolution  of  board  of  super- 
T'isors.  The  board  of  supervisors  of  any  county  may  pass  a  reso- 
lution stating  that  public  interest  demands  the  improvement  of  a 
highway  or  section  thereof  within  the  county,  and  requesting  that 
it  be  constructed  or  improved  as  provided  in  this  article.  Such 
resolution  shall  contain  a  description  of  such  highway  or  section 
thereof.  Such  highway  or  section  thereof  shall  not  include  a  por- 
tion of  a  highway  within  a  city,  nor  any  portion  of  a  highway 
within  an  incorporated  village,  unless  it  be  necessary  to  complete 
the  connection  of  such  highway  with  a  highway  already  improved 
or  to  be  improved  under  this  article.  The  clerk  of  the  board  of  su- 
pervisors shall,  within  ten  days  after  the  passage  of  such  a  resolu- 
tion, transmit  a  certified  copy  thereof  to  tfhe  commission. 

Formerly  L.   1908,  ch.  330,  §   123.     Written  from  L.  1898,  ch.   115, 
§  10,  afl  am*d  by  L.  1907,  ch.  717,  §  9. 

§  124.  Examination  of  county  liigliway;  approval 
or  disapproval  by  commission.  The  commission  after  re- 
ceipt of  such  resolution,  and  at  such  times  as  it  deems  proper, 
shall  examine  the  highway  or  section  thereof  sought  to  be 
constructed  or  improved,  and  shall  determine  whether  it  is 
of  the  character  specified  in  section  one  hundred  and  twenty- 
two,    and    whether    the    construction    or    improvement    thereof 
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will  provide  for  an  equitable  apportionment  of  the  highways 
among  the  several  counties  as  provided  in  such  section* 
After  such  examination  the  commission  shall  certify  its 
approval  or  disapproval  of  such  resolution  to  the  board  of  super- 
visors adopting  it;  if  it  disapprove  thereof  it  shall  certify  its 
reasons  therefor. 

Formerly  L.  1908,  cb.  330,  §   124.     Written  from  L.  1898,  ch.  115, 
§  3,  as  am'd  by  L.  1907,  ch.  717,  S  3. 

§  125.  Blapsy  plans,   specifications   and  estimates* 

Whenever  the  commission  shall  have  determined  upon  the  construc- 
tion or  improvement  of  a  state  highway,  or  section  thereof,  or  shall 
have  approved  a  resolution  adopted  by  a  board  of  supervisors  in 
any  county  requesting  the  construction  or  improvement  of  a  county 
highway,  or  a  section  thereof,  the  commission  shall  direct  the 
division  engineer  of  the  division  wherein  such  highway  or  sec- 
tion thereof  is  situated  to  make  surveys,  and  prepare  suitable 
preliminary  maps,  plans  and  specifications.  Such  division  engi- 
neer shall,  subject  to  the  direction  and  control  of  the  commission, 
have  the  following  powers  and  duties  in  respect  to  such  highways: 

1.  He  shall  cause  the  highway  or  section  thereof  designated 
by  the  commission,  or  described  in  such  resolution,  to  be  mapped 
both  in  outline  and  profile. 

2.  He  may  provide  for  a  deviation  from  the  line  of  a  highway 
already  existing,  if  thereby  a  shorter  or  more  direct  highway,  or 
a  lessened  gradient  may  be  obtained  without  decreasing  the  use- 
fulness of  the  highway. 

3.  He  may  provide  for  the  widening  of  an  existing  highwLy. 

4.  He  shall  prepare  preliminary  plans  and  specifications  for 
the  construction  or  improvement  of  such  highway  or  section 
thereof  providing  for  a  telford,  macadam  or  gravel  roadway,  or 
other  suitable  construction,  taking  into  consideration  climate,  soil 
and  materials  to  be  had  in  the  vicinity  thereof,  and  the  extent 
and  nature  of  the  trafiic  likely  to  be  upon  such  highway,  specify- 
ing in  his  judgment  the  kind  of  highway  a  wise  economy  demands. 

5.  He  shall  provide  in  such  plans  and  specifications  for  neces- 
sary culverts,  drains,  ditches,  waterways,  embankments,  guard- 
rails and  retaining  walls. 

6.  He  may  provide  therein  for  the  removal  or  planting  of 
trees,  within  the  boundaries  of  the  highway,  when  necessary  for 
the  preservation  thereof. 

7.  He  shall  provide  therein  for  the  erection  of  suitable  guide 
boards. 

8.  He  may  provide  for  such  other  work  as  may  be  required  to 
complete  the  construction  or  improvement  in  a  proper  manner. 
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9.  He  shall  cause  an  estimate  to  be  made  of  the  cost  of  the 
construction  of  such  highway  or  section  thereof  in  accordance 
with  such  plans  and  specifications.  In  making  such  estimate  he 
shall  ascertain  with  all  practical  accuracy  the  quantity  of  embank- 
ment, excavation  and  masonry,  the  quantity  of  all  materials  to 
be  used  and  all  items  of  work  to  be  placed  under  contract  and 
specify  the  estimated  cost  thereof. 

Formerly  L.  1908,  ch.  330,  §   125.     Written  from  L.  1898,  ch.  115, 
§  4  part,  as  am'd  by  L.  1907,  ch.  717,  §  3. 

§  126.  Submission  of  maps,  plans  and  specifications 
to  district  or  county  superintendent.  The  commission 
shall  cause  the  preliminary  maps,  plans  and  specifications  for 
either  a  state  or  county  highway,  or  a  copy  thereof,  to  be  presented 
to  the  district  or  county  superintendent  of  the  district  or  county  in 
which  such  highway  or  section  thereof  is  situated,  who  shall  person- 
ally examine  the  highway  or  section  thereof  and  the  proposed  maps, 
plans  and  specifications,  and  shall  recommend  any  modification 
thereof  which  in  his  judgment  seems  to  be  necessary  and  shall 
report  thereon  within  sixty  days  to  the  commission.  He  shall 
also  take  such  other  action  in  respect  thereto  as  may  be  required 
by  law  or  by  the  commission. 

Formerly  L.  1908,  ch.  330,  §  126.    New. 

§  127.  Action  of  commission  in  respect  to  maps, 
plans,  specifications  and  estimates.  Upon  receiving  the 
report  of  the  district  or  county  superintendent,  as  provided  in  the 
preceding  section,  the  commission  shall  finally  adopt  the  maps, 
plans,  specifications  and  estimates  which  are  to  be  used  for  the  con- 
struction or  improvement  of  the  state  or  county  highway  to  be 
constructed  or  improved.  If  such  highway  be  a  state  highway  the 
commission  shall  thereupon  proceed  to  advertise  and  award  con- 
tracts for  the  construction  or  improvement  thereof  as  provided 
in  section  one  hundred  and  thirty.  If  such  highway  be  a  county 
highway  the  commission  shall  transmit  such  plans,  specifications 
and  estimates  as  adopted  by  them  to  the  board  of  supervisors  of 
the  county  from  which  the  resolution  proceeded,  together  with 
their  certificate  approving  the  construction  or  improvement  of  the 
highway  or  section  thereof  designated  in  such  resolution. 

Formerly  L.  1908,  ch.  330,  §  127.     Written  from  L.   1898,  ch.  115, 
S  5,  as  am'd  by  L.  1907,  ch.  717,  §  4. 

§  128.  Final  resolution  of  board  of  supervisors.  The 

board  of  supervisors,  after  the  receipt  of  plans,  specifications  and 
estimate  of  a  county  highway  or  section  thereof,  and  after  such 
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modification  thereof  as  may  be  m^de  by  a  majority  vote  of  such, 
board,  with  the  consent  of  the  commission,  may  approve  such  plans, 
specifications  and  estimate,  and  adopt  a  resolution  requesting  that 
such  county  highway  or  section  thereof  be  constructed  or  im- 
proved under  the  provisions  of  this  article,  in  accordance  therewith. 
In  the  case  of  a  county  highway  or  a  section  thereof  which  divides 
two  or  more  counties,  such  resolution  must  be  separately  adopted 
by  the  board  of  supervisors  of  each  county  within  which  a  portion 
of  such  highway  lies.  The  form  of  such  resolution  shall  be  pre- 
scribed by  the  commission  and  shall  contain  the  matter  required 
by  this  article  to  be  inserted  therein.  Immediately  upon  the  adop- 
tion of  such  resolution  the  clerk  of  the  board  of  supervisors  shall 
transmit  a  certified  copy  thereof  to  the  commission.  When  a 
board  of  supervisors  has  once  adopted  a  resolution  providing 
for  the  construction  or  improvement  of  a  highway  or  a  section 
thereof  in  accordance  with  such  plans  and  specifications,  no  reso- 
lution thereafter  adopted  by  such  board  shall  rescind  or  annul  such 
prior  resolution  either  directly  or  indirectly,  excepting  under  the 
advice  and  with  the  consent  of  the  commission.  Notwithstanding 
the  adoption  of  such  a  resolution,  the  commission  may  modify 
such  plans,  specifications  and  estimate,  prior  to  the  award  of  a 
contract  therefor  and,  upon  the  approval  thereof  by  the  board  of 
supervisors  as  above  provided,  such  highway  or  section  thereof 
shall  be  constructed  or  improved  in  accordance  with  such  plans, 
specifications  and  estimate.     Am'd  by  L.  1909,  Ch.  2JfO,  §  ^5. 

Formerly  L.  190S,  ch.  330,  §  128.    Written  from  1>.  1898,  ch.  116,  §  6, 
M  am'd  by  L.  1907,  ch.  717,  §  6. 

§  129.  Order  of  construction  of  county  liigliDirays. 

Upon  the  receipt  of  such  resolution  the  commission  shall  proceed 
with  the  improvement  or  construction  of  such  county  highway  as 
provided  in  this  article.  The  construction  and  improvement  of  such 
county  highways  and  sections  thereof  shall  be  taken  up  and  carried 
forward  within  a  county  in  the  consecutive  order  as  determined  by 
the  date  of  the  receipt  by  the  commission  in  each  case  of  the 
certified  copy  of  the  final  resolution,  so  far  as  is  practicable  in 
the  opinion  of  the  commission.  No  such  highway  shall  be  placed 
upon  the  list  of  highways  to  be  constructed  or  improved  nor  re- 
<5eive  a  consecutive  number  on  such  list,  unless  such  resolution 
shall  appropriate  and  make  immediately  available  for  such  con- 
struction or  improvement  the  counties'  and  towns'  share  of  the 
cost  thereof,  or  shall  request  that  the  whole  cost  of  such  construc- 
tion or  improvement  shall  be  paid  in  the  first  instance  by  the 
state  and  that  the  county  and  town  or  towns  shall  be  charged 
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axinually  by  the  comptroller  with  the  amount  properly  chargeable 
thereto,  under  the  provisions  of  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  and  the  acts  amenda- 
tory thereof. 

Formerly  L.  1908,  ch.  330,  §   129.     Written  from  L.  1698,  ch.  116, 
§  10,  9S  am'd  by  L.  1907,  ch.  717,  S  9. 

§  130.  Contracts  for  constniction  or  improTement 
of  liigli'wayB.  State  and  county  highways  shall  be  constructed 
or  improved  by  contract.  Upon  the  completion  and  final  adoption 
or  approval,  as  provided  by  law,  of  the  plans,  specifications  and  es- 
timate for  the  construction  or  improvement  of  a  state  or  county 
highway,  contracts  therefor  shall  be  executed  as  provided  hereiiL 

1.  Advertising  for  proposals. —  The  commission  shall  advertise 
for  proposals  for  the  construction  or  improvement  of  such  high- 
ways or  sections  thereof  according  to  the  plans,  specifications  and 
estimate  prepared  therefor.  The  advertisement  shall  be  limited 
to  a  brief  description  of  the  work  proposed  to  be  done,  with  an 
announcement  stating  where  the  maps,  plans,  specifications  and 
estimate  may  be  seen,  the  terms  and  conditions  under  which  pro- 
posals will  be  received,  the  time  and  place  where  the  same  will 
be  opened,  and  such  other  matters  as  the  commission  may  deem 
advisable  to  include  therein.  Such  advertisement  ehall  be  pub- 
lished at  least  once  in  each  week  for  two  succ^sive  weeks  in  a 
newspaper  published  at  the  county  seat  of  the  county  in  which 
such  highway  or  section  thereof  is  to  be  constructed  or  improved, 
and  in  such  other  newspapers  as  the  commission  may  designate. 

2.  Proposals. —  Each  proposal  shall  specify  the  gross  sum  for 
which  the  work  will  be  performed  and  shall  also  include  the 
amount  to  be  charged  for  each  item  specified  in  the  estimate.  Tie 
commission  may  prescribe  and  furnish  forms  for  the  submission 
of  such  proposals  and  m-ay  prescribe  the  manner  of  submitting 
the  same  which  shall  not  be  inconsistent  herewith.  The  proposals 
when  opened  shall  be  subject  at  all  reasonable  times  to  public 
inspection,  and  at  the  time  of  opening  shall  be  publicly  read,  and 
conspicuously  posted  in  such  a  manner  as  to  indicate  the  several 
items  of  the  proposal. 

3.  Award  of  contracts. —  The  contract  for  the  construction  or 
improvement  of  such  highway  or  section  thereof  shall  be  awarded 
to  the  lowest  responsible  bidder,  except  that  no  contract  shall  be 
awarded  at  a  greater  sum  than  the  estimate  made  for  the  con- 
struction or  improvement  of  such  highway  or  section  thereof  in 
accordance  with  such  plans  and  specifications.  The  lowest  bid 
shall  be  deemed  to  be  that  which  specifically  states  the  lowest 
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gross  sum  for  which  the  entire  work  will  be  performed,  including 
all  the  items  specified  in  the  estimate  therefor. 

4.  Estimates  may  be  amended. —  If  no  proposal  otherwise 
acceptable  is  made  within  the  estimate  accompanying  the  plans 
and  specifications,  the  commission  may  cause  the  estimate  to  be 
amended.  If  the  highway  to  be  constructed  or  improved  is  a 
county  highway  the  commission  shall  certify  the  amended  estimate 
to  the  board  of  supervisors  and  the  board  shall  take  action  thereon 
as  in  a  case  where  plans,  specifications  and  estimates  are  originally 
submitted  to  a  board  of  supervisors.  Upon  the  amendment  of 
such  estimate,  and  its  approval  by  the  board  of  supervisors  in  case 
of  a  county  highway,  the  commission  may  proceed  anew  to  obtain 
proposals  and  award  the  contract  as  provided  in  this  section. 

5.  Rejection  of  proposals. —  The  commission  may  reject  any 
or  all  proposals  and  may  advertise  for  new  proposals  as  above 
provided,  if,  in  their  opinion,  the  best  interests  of  the  state  will 
thereby  be  promoted. 

6.  Form  of  contract. —  The  commission  shall  prescribe  the 
form  of  contract  and  may  include  therein  such  matters  as  they 
may  deem  advantageous  to  the  state.  Such  forms  shall  be  uni- 
form so  far  as  may  be. 

7.  Bond  of  contractor. —  Each  contractor,  before  entering  into  a 
contract  for  such  construction  or  improvement,  shall  execute  a 
bond  in  the  form  prescribed  by  the  commission,  with  sufficient 
sureties,  to  be  approved  by  the  commission,  conditioned  that  he 
will  perform  the  work  in  accordance  with  the  terms  of  the  con- 
tract, and  with  the  plans  and  specifications,  and  that  he  will 
commence  and  complete  the  work  within  the  time  prescribed  in 
the  contract.  Such  bond  shall  also  provide  against  any  direct 
or  indirect  damages  that  shall  be  suiFered  or  claimed  on  account 
of  such  construction  or  improvement  during  the  time  thereof,  and 
until  the  highway  is  accepted. 

8.  Payments  on  contract. —  The  contract  may  provide  for  par- 
tial payments  to  an  amount  not  exceeding  ninety  per  centum  of 
the  value  of  the  work  done,  which  shall  be  paid  in  the  manner 
provided  by  this  article  when  certified  to  by  the  commission. 
Ten  per  centum  of  the  contract  price  shall  be  retained  until  the 
entire  work  has  been  completed  and  accepted. 

9.  Contingencies. —  All  contingencies  arising  during  the  prose- 
cution of  the  work  shall  be  provided  for  to  the  satisfaction  of 
the  commission  and  as  may  be  agreed  upon  in  the  original  or 
by  a  supplemental  contract  executed  by  the  commission;  the 
amount  to  be  expended  shall  not  exceed  the  original  estimate, 
unless  such  estimate  shall  have  been  duly  amended  by  the  com- 
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mission  and,  in  the  case  of  a  county  highway,  submitted  to  the 
board  of  supervisors  for  its  approval.  If  a  supplemental  con- 
tract be  executed  by  the  commission  for  the  performance  of  work 
or  furnishing  of  material  not  provided  for  in  the  original  eon- 
tract,  the  amount  to  be  charged  thereunder  for  any  such  work 
or  material  shall  not  exceed  the  rate  for  which  similar  work  or 
material  was  agreed  to  be  performed  or  furnished  under  the 
original  bid  upon  which  the  contract  was  awarded.  Such  supple- 
mental contract  shall  not  be  binding  unless  it  be  approved  by  the 
commission  in  case  of  a  state  highway  and  in  case  of  a  county 
highway,  by  the  chairman  of  the  board  of  supervisors  and  the 
district  or  county  superintendent. 

Formerly  L.   1908,  ch.  330,  §   130.     Written  from  L.   1898,  ch.  115, 
§  8,  as  am'd  by  L.  1907,  ch.  717,  {  7. 

§  131.  A-ward  of  contracts  to  board  of  Bupervisors 
or  toTvn  board.  A  board  of  supervisors  of  a  county,  or  a  town 
board  of  a  town,  in  which  any  portion  of  a  county  highway  is  situ- 
ated, may  present  proposals  and  be  awarded  a  contract  for  the  oon- 
-struction  or  improvement  of  such  highway,  as  provided  in  this  arti- 
cle, for  and  on  behalf  of  such  county  or  town.  If  such  contract  be 
awarded  to  a  board  of  supervisors  or  a  town  board  such  board 
shall,  by  resolution,  designate  some  suitable  person  or  persons 
to  carry  into  effect,  on  behalf  of  the  town,  such  contract,  and 
transact  all  business  in  respect  thereto  as  may  be  necessary.  A 
member  of  the  board  of  supervisors  or  town  board  at  the  time 
«uch  contract  was  awarded  or  such  designation  was  made,  or  a 
person  who  is  a  partner  of,  or  a  stockholder  in  the  same  corpora- 
tion as  that  of  such  member,  shall  not  be  so  designated.  A 
member  of  the  board  of  supervisors  or  town  board  at  the  time 
iBuch  designation  was  made,  or  a  firm,  corporation  or  association 
of  which  he  is  a  member  or  has  an  interest,  shall  not  be  directly 
or  indirectly  interested  in  any  such  contract  nor  shall  such 
member,  or  such  firm,  corporation  or  association  furnish  mate- 
rials or  perform  labor  or  services,  either  directly  or  indirectly, 
under  or  in  connection  with  the  performance  of  any  of  the  work 
required  in  accordance  with  such  contract,  nor  shall  such  member, 
firm  or  corporation  or  association,  be  paid  for  materials  furnished 
or  services  rendered  in  respect  to  such  contract.  The  clerk  of 
the  board  of  supervisors  or  the  town  clerk  shall  transmit  a  certi- 
fied copy  of  the  resolution  designating  the  person  or  persons  to 
carry  into  effect  such  contract  to  the  commission  prior  to  the 
Awarding  of  a  contract  to  the  board  of  supervisors  or  town  board. 
The  person  or  persons  so  designated  shall,  before  the  contract  is 
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executed;  give  an  imdertaking  to  the  county  or  town^  with  suretieB 
to  be  approved  by  the  commission  and  the  board  of  supervisors  or 
town  board,  for  an  amount  equal  to  the  amount  of  the  bid  pre- 
sented by  the  county  or  town.  Such  undertaking  shall  be  condi- 
tioned on  the  faithful  performance  of  their  duties  in  respect  to 
such  contract  and  for  the  proper  accounting,  safe-keeping  and 
lawful  disbursement  of  all  moneys  that  may  come  into  their 
hands  thereunder.  Such  undertaking  shall  be  filed  in  the  office 
of  the  county  or  town  clerk  and  a  copy  thereof  shall  be  transmitted 
to  the  commission.  The  person  or  persons  so  designated  shall 
thereupon  be  competent  to  receive  all  moneys  payable  under  such 
contract  under  the  provisions  of  this  article,  and  they  shall  ac- 
count therefor  to  the  county  or  town.  The  board  of  supervisors 
or  town  board,  after  such  contract  is  awarded,  shall  designate, 
by  resolution,  a  banking  corporation  or  a  trust  company  wherein 
the  moneys  received  under  such  contract  shall  be  deposited. 
Such  bank  or  trust  company  shall,  upon  the  request  of  the  board 
of  supervisors  or  town  board,  make  a  statement  of  the  money  so 
deposited.  The  commission  shall,  by  rules  and  regulations,  pre- 
scribe the  manner  in  which  the  moneys  received  under  such  con- 
tract shall  be  expended  and  the  forms  of  accounts  to  be  kept  by 
the  person  or  persons  designated  as  above  provided.  Reports  may 
be  required  by  the  commission  from  time  to  time  from  such 
person  or  persons. 

Formerly  L.  1908,  ch.  330,  §  131.    New. 

§  132.  Suspension  of  work  under  contract;  ooniple- 
tion  by  conimission.  If  the  division  engineer  shall  determine 
that  the  work  upon  any  contract  for  the  construction  or  improve- 
ment of  a  state  or  county  highway  is  not  being  performed  according 
to  the  contract  or  for  the  best  interests  of  the  state,  he  shall  so  cer- 
tify to  the  commission  and  the  commission  may  suspend  or  stop  the 
work  under  the  contract  while  it  is  in  progress,  and  shall  thereupon 
complete  the  work  in  such  manner  as  will  accord  with  the  contract 
specifications,  and  be  for  the  best  interests  of  the  state,  or 
it  may  cancel  the  contract  and  readvertise  and  relet  as  provided 
in  section  one  hundred  and  thirty,  and  any  excess  in  the  cost  of 
completing  the  contract  beyond  the  price  for  which  it  was  origi- 
nally awarded  shall  be  charged  to  and  paid  by  the  contractor  fail- 
ing to  perform  the  work.  Every  contract  for  the  construction  or 
improvement  of  a  state  or  county  highway  shall  reserve  to  the 
commission  the  right  to  suspend  or  cancel  the  contract  as  above 
provided,  and  to  complete  the  work  thereunder  or  readvertise  and 
relet  as  the  commission  may  determine. 

Formerly  L.  1908,  ch.  330,  §  132.     New. 
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§  133.  Aooeptanee  of  state  liigli'uray  when  eom- 
pleted.  Upon  the  completion  of  a  state  highway  or  section  thereof 
constructed  or  improved  under  a  contract  let  as  provided  in  this 
article,  the  division  engineer  together  with  the  county  or  district 
superintendent  shall  inspect  the  same  and  if  it  be  completed  as 
provided  in  the  contract,  they  shall  thereupon  report  to  the  commis- 
sion, who  shall,  if  it  approve,  notify  the  contractor  of  that  fact 
and  the  highway  or  section  liiereof  so  constructed  or  improved  shall 
be  deemed  to  have  been  accepted  by  the  state. 

Formerly  L.  1908,  ch.  330,  S  138.    New. 

§  134.  Acceptance  of  connty  liigliway.  Upon  the  com- 
pletion of  a  county  highway  or  section  thereof,  constructed  or  im- 
proved under  a  contract  let  as  provided  in  this  article,  the  commis- 
sion shall  inform  the  district  or  county  superintendent  and  the 
board  of  supervisors  of  the  county  in  which  such  highway  or  section 
thereof  is  located  in  writing,  that  it  will  accept  the  work  on  behalf 
of  the  state  and  county  within  twenty  days  from  the  date  of  such 
notice,  unless  protest  shall  be  filed  with  him  in  writing  by  the  dis- 
trict or  county  superintendent  or  by  the  chairman  of  the  board  of 
supervisors.  In  case  a  protest  is  filed  the  commission  shall  hear 
the  same  and  if  it  is  sustained  it  shall  delay  the  acceptance  of 
the  highway  or  section  thereof  until  it  be  properly  completed. 
Upon  the  proper  completion  of  such  highway  or  section  thereof 
and  after  filing  the  notice  above  given  it  shall  be  deemed  to 
have  been  accepted  by  the  board  of  supervisors  of  such  county 
and  thereafter  it  shall  be  maintained  as  provided  in  this  chapter. 

Formerly  L.  1908,  ch.  330,  S   134.     Written  from  L.   1898,  ch.  115, 
i  12,  as  am'd  by  L.  1907,  ch.  717,  §  11. 

§  135.  Entry  upon  adjacent  lands  for  drainage  pur- 
poses. Lands  adjacent  to  a  state  or  county  highway  may  be 
entered  upon  and  occupied  for  the  purpose  of  opening  or  construct- 
ing a  drain  or  ditch  so  as  to  properly  drain  such  highway : 

1.  By  a  contractor,  or  any  of  his  agents  or  employees,  when 
directed  by  the  commission,  during  the  construction  or  improve- 
ment of  such  highway. 

2.  By  the  commission  or  its  duly  authorized  officers,  agents  or 
employees,  at  any  time,  for  the  purpose  of  making  surveys  for 
Bucdi  drain  or  ditch. 

8.  By  the  commission,  or  its  duly  authorized  officers,  agents  or 
employees,  or  by  a  county,  district  or  town  superintendent,  when 
directed  by  the  commission,  after  the  completion  and  acceptance 
of  the  highway  for  the  purpose  of  opening,  constructing  or  main- 
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taining  ditches  or  drains  upon  such  lands,  necessary  for  the  proper 
maintenance  of  such  highway. 

Formerly  L.  1908,  ch.  330,  8  136.    New. 

§  136.  Damages  for  entry.  The  commission  may  agree  with 
the  owner  of  lands  entered  upon  and  occupied  as  provided  in  the 
preceding  section  for  the  payment  of  damages  caused  by  such 
entry,  or  if  unable  to  so  agree  the  right  to  enter  and  occupy  such 
lands  may  be  acquired  and  the  damages  therefor  shall  be  ascer- 
tained as  provided  in  the  condemnation  law.  Such  damages 
shall,  in  the  case  of  a  state  highway,  be  paid  out  of  moneys  avail- 
able for  the  construction  or  improvement  of  such  highway,  and  in 
the  case  of  a  county  highway  shall  be  a  county  charge  and  paid 
in  the  same  manner  as  other  county  charges. 

Formerly  L.  1908,  ch.  330,  §  136.    New. 

§  137.  State  and  connty  liigli'urays  In  Tillages.    A 

state  and  county  highway  may  be  constructed  through  a  village  in 
the  same  manner  as  outside  thereof,  unless  the  street  through  which 
it  runa  has,  in  the  opinion  of  the  commission,  been  so  improved 
or  paved  as  to  form  a  continuous  and  improved  highway  of  suf- 
ficient permanence  as  not  to  warrant  its  reconstruction,  in  which 
case  such  highway  shall  be  constructed  or  improved  to  the  place 
where  such  paved  or  improved  street  begins.     If  it  is  desired  to 
construct  or  improve  any  portion  of  a  state  or  county  highway 
within  such  village  at  a  width  greater  than  that  provided  for  in 
the  plans  and  specifications  therefor,  or  if  a  modification  of  the 
plans  atid  specifications  is  desired  by  which  the  cost  thereof  is 
increased,  the  board  of  trustees  of  such  village  shall  petition  the 
commission    by    resolution,    to    so    modify    such    plans    and 
specifications  as  to  provide  for  such  construction.     The  commis- 
sion shall  thereupon  cause  the  plans,  specifications  and  estimate 
for  such  highway  to  be  modified  so  as  to  provide  for  such  addi- 
tional construction,   and  shall  provide  therefor  in  the  contract. 
Upon  the  completion  of  such  state  or  county  highway  within 
the  village  in  accordance  with  such  modified  plans  and  specifi- 
cations  the   commission   shall   notify  the   board   of  trustees   as 
provided  in  the  case  of  a  county  highway.     Such  board  may  file 
a  written  protest  against  the  acceptance  of  such  work  with  the 
commission  who  shall  examine  in  respect  thereto,  and  if  it  is  sus- 
tained the  commission  shall  delay  the  acceptance  of  the  highway 
within  the  village  until  it  be  properly  completed.     Upon   the 
proper  completion  thereof  and  the  notification  as  above  provided, 
the  commission  shall  certify  to  the  board  of  trustees  the  cost  of 
such  additional  construction,  and  such  board  shall  pay  the  same 
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out  of  moneys  raised  by  tax  or  from  the  issue  and  sale  of  bonds 
as  provided  in  the  village  law.  The  provisions  of  the  general 
village  law,  special  village  charters  and  other  general  or  special 
laws  relative  to  the  pavement  or  improvement  of  streets  and  the 
assessment  and  payment  of  the  cost  thereof  shall  apply,  so  far  as 
may  be,  to  such  additional  construction  and  the  assessment  and 
payment  of  the  cost  thereof. 

Formerly  L.  1908,  ch.  330,  8  137.    New. 

§  138.  Conneetlns  blgliwaTS  In  Tillases.    The  board  of 
trustees  of  a  village  may,  by  resolution,  petition  the  commission 
for  the  construction  or  improvement  of  a  highway  to  connect  streets 
or  highways  within  the  village,  which  have  been  paved  or  im- 
proved, with  county  highways  which  have  been  heretofore  built 
under  the   provisions  of  chapter   one  hundred   and   fifteen   of 
the  laws  of  eighteen  hundred   and  ninety-eight,   and  the  acts 
amendatory  thereof.     If  in   the  judgment   of   the   commission 
public  convenience  requires  the  construction  or  improvement  of 
such   connecting   highway,    the   commission   shall    cause   plans, 
specifications  and  estimates  to  be  prepared,  and  shall  cause  the 
same  to  be  transmitted  to  the  board  of  supervisors  of  the  county 
wherein  such  highway  is  situated,  with  a  written  statement  of 
their  reason  for  providing  for  such  construction  or  improvement. 
A  copy  of  such  statement  shall  be  filed  in  the  office  of  the  county 
clerk  of  such  county.     The  board  of  supervisors  shall  thereupon 
adopt  a  resolution  providing  for  such  construction  or  improvement 
as  provided  in  this  article.    The  payment  of  the  cost  of  such  con- 
struction or  improvement  shall  bo  provided  for  in  such  resolution 
as  in  other  cases,  and  such  payment  shall  be  made  in  the  same 
manner.    A  certified  copy  of  such  resolution  shall  be  filed  in  the 
office  of  the  commission.    The  construction  or  improvement  of  such 
connecting  highway  shall  then  be  taken  up  in  the  order  and  man- 
ner provided  in  this  article  for  the  construction  or  improvement 
of  county  highways.    If  it  is  desired  to  construct  or  improve  any 
portion  of  such  a  connecting  highway  at  a  width  greater  than 
that  provided  for  in  the  plans  and  specifications  therefor,  or  if 
a  modification  of  such  plans  and  specifications  is  desired  by 
which  the  cost  thereof  will  be  increased,  the  board  of  trustees  of 
the  village  shall  proceed  as  in  the  preceding  section  to  secure 
such  a  modification  of  the  plans  and  specifications  as  will  provide 
for  such  desired  construction.     The  provisions  of  the  preceding 
section  shall  apply  in  like  manner  to  the  connecting  highway  to 
be  constructed  or  improved  as  provided  in  this  section. 

Formerly  L.  1908,  ch.  330,  S  136.    New. 
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§  139.  Resolution  to   proiride  for  raising   money.. 

The  resolution  of  the  board  of  supervisors  providing  for  the  con- 
struction or  improvement  of  a  county  highway  or  section  thereof 
shall  either 

1.  Appropriate  and  make  immediately  available  to  the  requisi- 
tion of  the  commission  an  amount  sufficient  to  pay  the  share  of 
the  cost  of  such  construction  or  improvement  which  is  to  be  borne 
by  the  county  and  town  or  towns  within  which  such  highway  or 
section  thereof  is  located;  or 

2.  Request  that  the  entire  cost  of  the  construction  or  improve- 
ment  of  such  county  highway  or  section  thereof  shall  Ire  paid  in 
the  first  instance  by  the  state  and  that  the  county  and  town  or 
towns  shall  be  charged  annually  with  their  share  of  the  interest 
and  sinking  fund  as  provided  in  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  a^  amended  by 
chapter  seven  hundred  and  eighteen  of  the  laws  of  nineteen  hun- 
dred and  seven. 

Formerly  L.   1908,  ch.  330,  §  139.     Written  from  L.  1898,  ch.  115^ 
§  10,  as  amM  by  L.  1907,  ch.  717,  §  9. 

§  140.  Modifying  metliod  of  payment.  If  a  resolution 
has  been  heretofore  adopted,  or  shall  hereafter  be  adopted,  by  a 
board  of  supervisors,  appropriating  and  making  immediately  avail- 
able an  amount  sufficient  to  pay  the  share  of  the  cost  of  the  con- 
struction or  improvement  of  a  county  highway  to  be  borne  by  the 
county  and  the  town  or  towns  in  which  the  highway  is  located,  such 
board  of  supervisors  may  adopt  a  resolution  requesting  the  state 
to  pay  the  entire  cost  of  the  construction  or  improvement  of  snck 
highway  in  the  first  instance  and  that  the  state  charge  the  county 
and  town  or  towns  annually  with  their  share  of  the  interest  and 
sinking  fund,  as  provided  in  chapter  four  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  six,  and  the  acts 
amendatory  thereof.  The  clerk  of  the  board  of  supervisors  shall 
transmit  certified  copies  of  such  resolution  to  the  commission, 
and  the  state  comptroller.  If  such  resolution  shall  have  been 
received  by  the  commission  and  the  state  comptroller,  prior  to 
the  advertisement  for  bids  for  the  construction  or  improvement 
of  such  county  highway  or  section  thereof,  the  entire  cost  of  such 
construction  or  improvement  shall  be  paid  in  the  first  instance 
by  the  state  and  the  share  of  the  interest  and  sinking  fund  shall 
be  charged  annually  against  the  county  and  town  or  towns  in 
whidi  such  highway  is  located  in  the  same  manner  and  with  the 
same  efPect  as  thou^  the  resolution  had  originally  requested  such 
payment  and  charge.    The  adoption  of  a  resolution  modifying  the 
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method  of  payment  of  the  share  of  the  county  and  town  or  towns 
shall  not  afPect  or  change  the  date  of  the  filing  of  the  original 
resolution  providing  for  the  construction  or  improvement  of  such 
highway  nor  alter  in  any  way  the  order  of  construction  determined 
by  the  date  of  the  filing  of  the  original  resolution. 

Formerly  L.  1906,  ch.  330,  f  140.     Written  from  L.  1898,  ch.  115, 
§  6,  as  am'd  by  L.  1907,  eh.  717,  §  6. 

§  141.  DlTision  of  cost  of  county  liigliDirays;  pay- 
ments by  county  treasnrer.    Whenever  the  construction  or 
improvement    of   a   county   highway   or   section   thereof    under 
a    contract    shall    be    completed    and    final    payment    therefor 
shall   have  been  made   the   commission   shall   prepare   a    state- 
ment  of   the    cost   of    such    construction   or    improvement,    in- 
cluding  engineering  expenses,    inspection    and    all   charges    and 
expenses    properly    chargeable    thereto,    showing    in    detail    the 
date  of  each  payment,   and  the   purpose   and   amount   of  such 
•  payment.     Such  payments  shall  be  grouped  as  far  as  practicable 
by  dates  and  the  total  thus  obtained  shall  be  deemed  the  cost  of 
such  construction  or  improvement,  and  a  certified  copy  of  said 
statement  shall  be  filed  by  the  commission  in  the  office  of  the  comp- 
troller.    If  a  county  highway  or  section  thereof  so  constructed 
or  improved  shall  be  situate  in  two  or  more  towns  or  in  two  or 
more  counties,  the  commission  shall  apportion  such  expense  to 
such  towns  and  counties  according  to  the  cost  of  such  construction 
or  improvement  in  each  of  such  towns  or  counties.     Such  state- 
ment when  audited  and  approved  by  the  comptroller  shall  be  filed 
in  his  office  and  shall  be  final,  and  a  duplicate  thereof  shall  be 
filed  with  the  county  treasurer  of  each  county  wherein  the  high- 
way or  section  thereof  has  been  improved.    If  the  board  of  super- 
visors of  any  county  shall  have  theretofore  provided  funds  to  pay 
two  per  centum  of  the  cost  of  such  county  highway  as  thus  deter- 
mined, for  each  one  thousand  dollars  of  assessed  valuation  of  real 
and  personal  property  liable  to  taxation  in  said  county  for  each 
mile  of  public  hi;?hway  within  such  coimty  to  be  ascertained  and 
determined  by  dividing  the  total  assessed  valuation  of  taxable 
property  in  said  county  as  equalized  for  state  purposes  by  the 
total  mileage  of  highways  in  said  county,  exclusive  of  the  streets 
and  highways  within  any  incorporated  city  or  village  in  said 
county,  and  if  the  board  of  supervisors  of  any  county  shall  have 
theretofore  provided  funds  to  pay,  on  behalf  of  any  town,  one 
per  centum  of  the  cost  of  such  improved  highway  as  thus  deter- 
mined, for  each  one  thousand  dollars  of  assessed  valuation  of  real 
or  personal  property  liable  to  taxation  in  said  town  for  each 
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mile  of  public  highway  within  said  town  to  be  ascertained  and 
determined  by  adding  to  or  deducting  from  the  total  assessed 
value  of  taxable  property  in  said  town  as  equalized  for  county 
purposes,  the  percentage  of  value,  if  any,  added  or  deducted  by 
the  state  board  of  equalization  to  equalize  between  counties  for 
state  purposes,  and  dividing  the  sum  thus  obtained  by  the  total 
mileage  of  public  highways  in  said  town,  exclusive  of  the  streets 
and  highways  within  any  incorporated  city  or  village  in  said  town, 
but  not  exceeding  thirty-five  per  centum  of  the  cost  for  the  county 
and  fifteen  per  centum  of  the  cost  for  the  town  or  towns,  as 
shown  by  such  statement,  it  shall  be  the  duty  of  the  county  treas- 
urer to  pay  the  amount  thereof  upon  the  requisition  of  the  com- 
mission and  thereafter  the  county  and  town  shall  be  deemed  to 
be  fully  discharged  of  its  obligation  to  the  state  on  account  of  the 
construction  or  improvement  of  such  county  highway,  except  the 
obligation  to  pay  their  proportionate  amount  of  the  state  tax  for 
the  state's  share  of  the  cost  of  construction.  At  least  ten  days^ . 
notice  shall  be  given  by  the  commission  to  the  coimty  treasurer 
prior  to  the  making  of  such  a  requisition.  A  copy  of  each  con- 
tract providing  for  the  construction  or  improvement  of  a  county 
highway,  and  the  plans  and  specifications  therefor,  together  with 
copies  of  certificates  showing  the  progress  of  the  work,  upon 
which  requisitions  are  drawn,  shall  be  filed  with  the  county  treas- 
urer. The  mileage  of  highways  to  be  used  in  determining  the 
amounts  to  be  charged  to  a  county  or  town  under  this  section 
shall  be  the  tables  of  mileage  formerly  prepared  by  the  state  en- 
gineer until  the  tables  as  provided  in  this  chapter  are  filed. 

Formerly  L.  1908,  ch.  330,  §  141.    Written  from  L.  1906,  ch.  469,  S  3^ 
as  renumbered  §  4,  and  amM  by  L.  1907,  ch.  718,  §  5. 

§  142.  County  or  toTvn  may  hovrovr  money.    If  there 

are  not  sufiicient  funds  in  the  county  treasury  to  pay  the  share  of 
the  cost  of  the  construction  or  improvement  of  a  county  high- 
way which  is  to  be  borne  by  the  county  and  town  or  towns,  as 
appropriated  and  made  immediately  available  by  the  resolution 
providing  for  such  construction  or  improvement,  the  county  treas- 
urer is  authorized  and  directed  to  borrow  a  sufficient  sum  to  pay 
such  share  in  anticipation  of  taxes  to  be  collected  therefor  and 
to  pledge  the  faith  and  credit  of  the  county  for  the  payment 
of  the  amount  when  due  with  interest.  Thereafter  it  shall  be  the 
duty  of  the  board  of  supervisors  to  provide  for  the  assessment, 
levy  and  collection  of  said  apportioned  amounts  respectively  as 
county  and  town  charges,  and  to  direct  the  payment  of  the  aggre- 
gate amount  by  the  county  treasurer  in  the  manner  and  at  the 
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times  prescribed  by  law  for  the  payment  of  state  taxes  to  the  state 
treasurer. 

Upon  the  petition  of  the  town  board  of  any  town,  the  board 
of  supervisors  of  the  county  may,  by  resolution,  authorize  the 
town  to  borrow  a  sufficient  sum  to  pay  the  share  of  the  cost 
of  the  construction  or  improvement  of  a  county  highway  which 
is  to  be  borne  by  the  town  and  to  issue  and  sell  town  bonds  there- 
for. Such  bonds  shall  be  sold  by  the  supervisor  for  not  less  than 
par  and  the  proceeds  thereof  shall  be  paid  into  the  county  treas- 
ury to  be  applied  in  payment  of  the  share  of  such  cost  which  is 
to  be  borne  by  such  town.  The  board  of  supervisors  shall,  from 
time  to  time,  impose  upon  the  taxable  property  of  the  town  a  tax 
sufficient  to  pay  the  principal  and  interest  of  such  bonds  as  they 
shall  become  due. 

Formerly  L.  1906,  ch.  330,  |  142.    New. 

§  143.  Payments  from  state  treasury.  If  the  resolu- 
tion of  the  board  of  supervisors  providing  for  the  construction  or 
improvement  of  a  county  highway  or  section  thereof  request  the 
payment  by  the  state  in  the  first  instance  of  the  entire  cost  of  such 
construction  or  improvement,  the  clerk  of  the  board  of  supervisors 
shall  file  certified  copies  of  such  resolution  with  the  commission 
and  the  state  comptroller.  The  entire  cost  of  such  construction 
or  improvement  shall  thereupon  be  paid  by  the  state  treasurer 
upon  the  warrant  of  the  comptroller  drawn  upon  the  requisition 
of  the  commission.  The  comptroller  shall  annually  charge  the 
county  and  town  or  towns  in  which  such  county  highway  is  lo- 
cated with  their  share  of  the  interest  and  sinking  fund,  as  pro- 
vided in  chapter  four  hundred  and  sixty-nine  of  the  laws  of  nine- 
teen hundred  and  six  and  the  acts  amendatory  thereof.  It  shall 
be  the  duty  of  the  commission  from  time  to  time,  whenever  re- 
quested by  the  comptroller,  to  certify  to  the  comptroller  the  ap- 
portionment of  the  cost  of  construction  or  improvement  of  any 
such  highway  or  section  thereof,  between  the  state,  county  and 
town. 

Formerly  L.  1906,  ch.  930,  |  143.     Written  from  L.  1898,  ch.  115, 
f  6  part,  as  am'd  by  L.  1907,  ch.  717,  S  6. 

§  144.  Payment  of  cost  of  state  liigliway.  The  entire 
expense  of  the  construction  or  improvement  of  a  state  highway 
shall  be  paid  by  the  state  treasurer  upon  the  warrant  of  the  comp- 
troller issued  upon  the  requisition  of  the  commission  out  of  any 
specific  appropriation  made  available  for  the  construction  or  im- 
provement of  state  highways. 

Formerly  L.  1908,  ch.  330,  i  144.    New. 
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§  145.  Abolition  of  railroad  grade  erossinss.    The 

coimnission  shall  provide  for  and  cause  the  abolition  of  railroad 
grade  crossings  on  a  state  or  county  highway  whenever  practicable, 
in  the  maimer  provided  by  the  railroad  law.  The  portion  of  the 
cost  of  abolishing  such  grade  crossings,  which  is  payable  under  the 
railroad  law  by  the  state  and  town  or  village,  shall  be  paid  out  of 
the  funds  available  for  the  construction  or  improvement  of  such 
state  or  county  highway  as  provided  in  this  article. 

Formerly  L.   1908,  ch.  330,  §   145.     New. 

§  146.  Street  surface  railroads  on  higliDvays.    "So 

street  surface  railroad  shall  be  constructed  upon  any  portion  of  a 
state  or  county  highway  which  has  been  or  may  be  improved  under 
the  provisions  of  this  article,  nor  shall  any  person,  firm  or  corpora- 
tion enter  upon  or  construct  any  works  in  or  upon  any  such  high- 
way, except  upon  the  approval  of,  and  under  such  conditions  and 
regulations  as  may  be  prescribed  by  the  commission,  notwithstand- 
ing any  consent  or  franchise  granted  by  the  town  superintendent  or 
municipal  authorities  of  any  town.  Any  person,  firm  or  cor^ 
poration  violating  this  section  shall  be  liable  to  a  fine  of  one 
thousand  dollars  for  each  day  of  such  violation,  to  be  recovered 
by  the  commission  and  paid  to  the  state  treasurer  to  the  credit 
of  the  fund  for  the  maintenance  and  repair  of  state  and  county 
highways,  and  may  also  be  removed  therefrom  as  a  trespasser  by 
the  commission  upon  petition  to  the  county  court  of  the  county 
or  the  supreme  court  of  the  state. 

Formerly  L.  1908,  ch.  330,  §  146.  Written  from  L.  1898,  ch.  115, 
§  19,  as  added  by  L.  1902,  ch.  379,  §  1,  and  renumbered  §  20,  and 
amM  by  L.  1907,  ch.  717,  §  19. 

S  147.  Where  cost  is  assessable  against  abnttins 
oivners.  If  fifteen  per  centum  of  the  cost  of  constructing  or  im- 
proving a  highway  has  been  or  may  be  assessed  upon  abutting  own- 
ers, as  authorized  by  section  ten  of  chapter  one  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred  and  ninety-eight,  as  the  same  ex- 
isted prior  to  its  repeal  by  chapter  four  hundred  and  sixty-eight  of 
the  laws  of  nineteen  hundred  and  six,  such  highway  shall  be 
constructed  or  improved  at  the  joint  expense  of  the  state,  county 
and  town  as  provided  herein,  and  the  portion  of  the  cost  so  assess- 
able upon  such  owners  shall  be  paid  by  the  tovni  in  which  such 
highway  is  located,  as  provided  in  this  article. 

Formerly  L.  1908,  ch.  330,  §  147.  Written  from  L,  1898,  ch.  115, 
§  2,  as  am'd  by  L.  1907,  ch.  717,  §  2. 

§  148.  Acquisition  of  lands  for  rigbt  of  nvay  and 
otber  purposes.    If  a  state  or  county  highway^  proposed  to  be 
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constructed  or  improved  as  provided  in  this  article,  shall  deviate 
from  the  line  of  a  highway  already  existing,  the  board  of  supervi- 
sors of  the  county  where  such  highway  is  located,  shall  acquire  land 
for  the  requisite  right  of  way  prior  to  the  actual  commencement  of 
the  work  of  construction.  The  board  of  supervisors  may  also  zo 
quire  lands  for  the  purpose  of  obtaining  gravel,  stone  or  other  ma- 
terial, when  required  for  the  construction,  improvement  or  main- 
tenance of  highways,  or  for  spoil  banks,  together  with  a  right  of 
way  to  such  spoil  banks  and  to  any  bed,  pit,  quarry,  or  other  place 
where  such  gravel,  stone  or  other  material  may  be  located. 

Formerly  L.  1908,  ch.  330,  f  148.  Written  from  L.  1898,  ch.  115, 
§  7,  aa  am'd  by  L.  1907,  ch.  717,  §  6;  part  also  from  L.  1901,  ch.  240, 
§§  1,  2. 

§  149.  Purcliase  of  lands.  The  board  of  supervisors  may, 
by  resolution,  authorize  its  chairman,  a  member,  or  a  committee  to 
purchase  the  lands  to  be  acquired  for  the  purposes  specified  in 
the  preceding  section.  But  the  amount  to  be  paid  under  this 
section  to  a  single  owner  shall  not  exceed  the  sum  of  two  hundred 
dollars,  imless  approved  by  the  county  judge  and  county  trea^ 
urer,  and  in  no  case  shall  such  amount  exceed  the  sum  of  one 
thousand  dollars.  The  purchase  price  of  such  lands  shall  be  a 
county  charge,  and  shall  be  paid  in  the  same  manner  as  awards 
are  paid  in  cases  where  the  proceedings  are  taken  as  herein 
required. 

Formerly  L.  1908,  ch.  330,  §  149.  Written  from  L.  1901,  eh.  240, 
§  2,  as  am'd  by  L.  1902,  ch.  510,  §  1. 

§150.  Petition  to  acquire  lands.  If  the  board  of  super- 
visors is  unable  to  acquire  land  by  purchase  as  provided  for  in  tiie 
last  section,  the  board  may  present  to  the  county  court  of  the 
county  or  to  the  supreme  court,  at  a  special  term  thereof,  to  be  held 
in  the  judicial  department  in  which  said  county  is  located,  a  peti- 
tion for  the  appointment  of  three  commissioners  of  appraisal  to  as- 
certain and  determine  the  compensation  to  be  paid  to  the  owners 
of  the  land  to  be  acquired  and  to  all  persons  interested  therein. 
Such  petition  shall  describe  the  land  to  be  acquired  with  a  refer- 
ence to  the  map  upon  which  the  same  is  shown  which  shall  be 
annexed  to  such  petition.  A  copy  of  such  map  shall  be  filed  in 
the  office  of  the  county  clerk.  Such  petition  ^hall  be  signed  and 
verified  in  the  name  of  the  board  of  supervisors,  by  the  chairman 
or  a  member  thereof  designated  for  that  purpose  by  resolution. 
Notice  of  presentation  of  such  petition  to  such  court  shall  be 
given  by  the  petitioner  by  publishing  such  notice  in  two  news- 
papers published  in  such  county,  once  in  each  week  for  two  weeks 
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successively  preceding  the  day  of  such  presentation,  and  also  by 
posting  a  copy  of  said  notice  in  not  less  than  three  public  places 
in  each  town  in  which  property  to  be  acquired  is  located,  at  least 
eight  days  preceding  the  day  of  such  presentation. 

Formerly  L.  1908,  ch.  330,  |  150.    Written  from  L.  1901,  ch.  240,  |  3. 

§  151.  Conunlssionerti  to  be  appointed.  Upon  such 
presentation,  such  court  shall,  after  hearing  any  person  owning  or 
claiming  an  interest  in  the  lands  to  be  acquired  who  may  appear, 
appoint  three  disinterested  persons  as  commissioners.  And  in  case 
a  commissioner  shall  at  any  time  decline  to  serve,  or  shall  die,  or 
for  any  cause  become  disqualified  or  disabled  from  serving  as  such, 
the  said  court,  at  a  similar  special  term,  may,  upon  similar  notice, 
application  and  hearing,  and  upon  such  notice  to  the  land  owners 
as  the  court  may  prescribe,  appoint  another  person  similarly 
qualified,  to  fill  the  vacancy  caused  thereby. 

Formerly  L.  1908,  eh.  330,  §  151.    Written  from  L.  1901,  di.  240,  §  4. 

§  152.  Duties  of  commissioners.  The  said  commission- 
ers shall  take  the  oath  of  office  prescribed  by  the  constitution,  which 
oath  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county. 
The  commissioners  shall,  with  all  reasonable  diligence,  proceed  to 
examine  such  highways  and  lands  to  be  acquired  and  may  enter 
upon  such  lands  for  such  purpose.  Said  commissioners  shall 
cause  a  notice  to  be  published  in  two  such  newspapers  as  afore- 
said, once  each  week  for  two  weeks  successively  next  preceding 
the  day  of  meeting  mentioned  in  such  notice,  that  at  a  stated 
time  and  place  within  such  county  they  will  meet  for  the  purpose 
of  hearing  the  parties  claiming  an  interest  in  the  damages  to  be 
awarded  for  the  lands  to  be  taken  for  such  highways.  Said  notice 
shall  also  state  the  fact  that  a  map  or  maps  showing  the  land 
to  be  acquired  has  been  filed  in  the  county  clerk's  office.  At  the 
time  and  place  of  said  meeting  and  at  any  adjournment  thereof 
which  said  conmiissioners  shall  publicly  make,  they  shall  hear 
the  proofs  and  allegations  of  all  interested  parties.  They  may 
adjourn  the  proceedings  before  them  from  time  to  time,  issue 
subpoBnas  or  administer  oaths  in  such  proceedings;  and  shall 
keep  minutes  of  their  proceedings  and  reduce  to  writing  all  oral 
evidence  given  before  them.  They  shall  thereafter  make  and  sign 
a  report  in  writing,  in  which  they  shall  assess,  allow  and  state 
the  amount  of  damages  to  be  sustained  by  the  owners  of  the  sev- 
eral lots,  pieces  or  parcels  of  land  to  be  taken  for  the  purposes 
aforesaid.  Such  report  shall  contain  the  names  of  the  owners 
of  any  parcel  of  land  to  be  acquired  as  aforesaid,  except  that  in 
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case  the  commissioners  are  unable  to  ascertain  the  names  of  such 
owners,  they  may  in  place  of  the  names  of  such  undiscovered 
parties  insert  the  words  "  unknown  owners,"  in  their  report  The 
said  commissioners  shall  file  their  said  report,  together  with  the 
minutes  of  their  proceedings,  in  the  office  of  county  clerk  of  such 
county.  After  said  report  shall  have  been  completed  and  filed 
as  aforesaid,  the  commissioners  shall,  after  publishing  a  notice 
in  like  manner  as  that  provided  in  section  one  hundred  and  fifty- 
two,  apply  to  the  county  court  of  the  county  or  to  the  supreme 
court,  at  a  special  term  thereof  to  be  held  in  the  judicial  departr 
ment  in  which  said  county  is  located,  to  have  the  said  report 
confirmed.  If  no  sufficient  reason  to  the  contrary  shall  appear, 
the  court  shall  confirm  said  report.  Otherwise  it  may  refer  the 
same  back  to  the  said  commissioners  for  revision  or  correction; 
and  after  such  revision  or  correction  the  same  proceedings  shall 
be  taken  as  are  hereinbefore  provided  for,  and  the  commissioners 
shall  in  the  same  manner  make  renewed  application  for  the  con- 
firmation of  such  report,  and  the  court  shall  thereupon  confirm 
or  refer  back  the  said  report,  and  such  proceedings  shall  be  re- 
peated until  a  report  shall  be  presented  which  shall  be  confirmed 
by  the  said  court 

Formerly  L.  1908,  ch.  330,  |  152.    Written  from  L.  1901,  ch.  240,  §  5. 

§  153.  County  treasurer  to  pay  anvards.    Within  six 

months  after  the  report  of  said  commissioners  shall  be  confirmed  as 
aforesaid,  the  county  treasurer  of  such  county  shall  pay  to  the  per- 
sons named  therein  the  amounts  awarded  to  them  for  damages 
with  six  per  centum  interest  thereon  from  the  day  of  the  con- 
firmation of  said  report  Such  amounts  with  interest  and  the 
amounts  paid  in  pursuance  of  this  article  shall  be  a  county  charge 
and  shall  be  paid  by  the  county  treasurer,  in  case  of  purchase  upon 
requisition  of  the  chairman  of  the  board  of  supervisors  of  said 
county,  or  by  any  member  or  committee  thereof  designated  for  that 
purpose  by  said  board  and  in  case  of  a  petition  for  the  acquisition 
of  such  lands,  upon  service  of  a  certified  copy  of  the  order  confirm- 
ing such  awards.  In  case  there  are  unknown  owners,  to  whom  the 
award  is  made  in  said  report,  the  said  county  treasurer  shall  de- 
posit the  amounts  awarded  to  them  with  like  interest  in  some 
trust  company  or  bank  in  such  manner  as  the  said  court  shall 
in  the  order  of  confirmation  direct,  such  amount  to  be  paid  out 
upon  the  application  of  said  unknown  owners  when  discovered. 
From  the  date  of  the  confirmation  of  such  report  by  the  order 
of  the  said  court  the  title  of  all  the  lands  therein  designated 
shall  vest  in  said  county  for  the  purposes  of  a  highway  forever. 

Formerly  L.  1908,  ch.  330,  f  153.    Written  from  L.  1901,  ch.  240,  $  6. 


1596  CONSOLIDATED  LAWS 


SI  154r-156  State  and  County  Highways.  Art.  6 


§  154.  Costs;  oomiiiiuioners'  fees.  In  all  cases  of  assess- 
ment of  damages  by  commissioners  appointed  by  the  court,  the 
costs  thereof  shall  be  a  county  charge  in  the  first  instance,  and  be 
paid  by  the  county  treasurer  as  hereinbefore  provided,  except  when 
reassessment  of  damages  shall  be  had  on  the  application  of  the 
party  for  whom  damages  were  assessed,  and  such  damages  shall 
not  be  increased  on  such  reassessment,  the  costs  shall  be  paid 
by  the  party  applying  for  the  reassessment,  and  when  applica- 
tion shall  be  made  by  two  or  more  persons  for  reassessment  of 
damages  all  persons  who  may  be  liable  for  costs  under  this  sec- 
tion shall  be  liable  in  proportion  to  the  amount  of  damages  re- 
spectively assessed  to  them  by  the  first  assessment,  and  may  be 
recovered  by  action.  Each  commissioner  appointed  by  the  court 
as  provided  in  this  article  for  each  full  day  necessarily  employed 
as  such,  shall  be  entitled  to  the  sum  of  six  dollars  and  his  neces- 
sary expenses.  The  amount  of  compensation  to  which  such  com- 
missioners are  entitled  shall  be  determined  by  the  court  in  which 
the  proceeding  is  pending,  upon  verified  accounts  presented  by 
such  commissioners,  stating  in  detail  the  number  of  hours  neces- 
sarily employed  in  the  discharge  of  their  duties,  and  the  nature 
of  the  services  rendered.  The  audit  and  determination  of  the 
courts  as  to  the  amount  justly  due  shall  be  final. 

Formerly  L.  1908,  ch.  330,  §  164.     Written  from  L.  1901,  ch.  240, 
I  7,  as  am'd  by  L.  1902,  ch.  510,  S  2. 

f  155.  liand  may  be  sold  or  leased;  disposition  of 
proceeds.  Any  lands  acquired  by  purchase  or  condemnation,  for 
tihe  purpose  of  obtaining  gravel,  stone  or  other  materials,  for  the 
construction  or  maintenance  of  highways  improved  or  constructed 
as  provided  in  this  article,  or  required  for  spoil  banks,  may  be 
sold  or  leased  by  the  board  of  supervisors  of  any  county,  when 
no  longer  needed  for  any  of  such  purposes.  The  proceeds  thereof 
shall  be  paid  into  the  county  treasury  and  shall  be  retained 
therein  as  a  separate  fund  available  for  the  construction  or  main- 
tenance of  highways  improved  or  constructed  under  this  article. 

Formerly  L.  1908,  ch.  330,  f  166.    Written  from  L.  1901,  ch.  240,  §  8, 
as  added  by  L.  1902,  ch.  610,  §  3. 

§  156.  Application  of  provisions  of  labor  lanv.    The 

provisions  of  section  three  of  the  labor  law,  as  amended  by  chapter 
five  hundred  and  six  of  the  laws  of  nineteen  hundred  and  six, 
which  except  from  the  provisions  of  that  section  labor  performed  in 
the  construction,  maintenance  and  repair  of  highways  outside  the 
limits  of  cities  and  villages,  shall  apply  to  the  construction,  im- 
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provement  and  maintenance  of  state  and   county  highways  as 
provided  in  this  chapter. 

Formerly  L.  1906,  ch.  330,  §  156.     Written  from  L.  1898,  ch.  115, 
§  18,  as  renumbered  and  am'd  by  L.  1907,  ch.  717,  §  18. 

§  157.  HigliDvays  and  bridges  on  Indian  reserva- 
tions.  When  any  portion  of  a  county  highway  designated  for 
improvement  or  construction  in  a  county,  as  provided  in  this  arti- 
cle, is  located  on  an  Indian  reservation,  the  entire  cost  of  the  im- 
provement or  construction  of  such  portion  shall  be  paid  by  the  state 
in  the  same  manner  as  the  state's  share  of  the  cost  of  such  county 
highway,  out  of  any  specific  appropriation  made  available  for  the 
construction  or  improvement  of  oounty  highways.  The  com- 
mission shall  have  exclusive  supervision  and  control  of  all  bridges 
constructed  or  to  be  constructed  by  the  state  on  any  Indian  reser- 
vation, and  may  make  and  enforce  such  reasonable  ruloA  imd 
regulations  concerning  their  use,  as  it  shall  deem  necessary. 

Formerly  L.  1908,  ch.  330,  §  157.    New. 

ARTICLE  7 

Maintenance  of  State  and  County  Hlgrliways 

Section  170.  Commission  to  provide  for  maintenance  and  repair. 

171.  Appropriations  by  state ;  apportionment  of  moneys. 

172.  Cost  to  town  for  maintenance  of  state  and  county 

highways. 

173.  Disbursement  of  maintenance  funds. 

174.  Reports  of  county  treasurer. 

176.  Compensation  of  town  superintendents. 

176.  Liability  of  state  for  damages. 

177.  Maintenance  of  state  and  county  highways  in  vil- 

lages. 

178.  State  to  share  expense  of  maintaining  certain  county 

roads. 

179.  Sprinkling;  removal  of  filth  and  refuse. 

§  170.  ConuniMion  to  provide  for  maintenance  and 
repair.  The  maintenance  and  repair  of  state  and  county  high- 
ways, exclusive  however  of  the  cost  of  maintaining  and  repairing 
brid^  having  a  span  of  five  feet  or  over,  shall  be  under  the  direct 
supervision  and  control  of  the  commission  and  they  shall  be  re- 
sponsible therefor.    The  commission  shall  have  the  power 

1.  To  adopt  proper  rules  and  regulations  therefor  and  the  work 
flhall  be  performed  by  the  town  or  the  district  or  oounty  super- 
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intendents  as  therein  provided  and  in  ease  the  commission  i» 
imable  to  thus  secure  the  proper  performance  of  said  work  they 
shall  have  the  power  to  contract  for  any  necessary  repair  and  like- 
wise to  provide  for  the  due  supervision  of  said  work. 

2.  To  purchase  materials  for  such  maintenance  and  repair^ 
and  contract  for  the  delivery  thereof  at  convenient  intervals  alon^ 
such  highways. 

3.  To  provide  for  a  system  of  patrol  of  such  highways,  or 
adopt  such  other  system  as  may  seem  expedient  so  that  each  sec- 
tion of  such  highways  shall  be  under  constant  observation,  and 
be  effectively  and  economically  preserved,  maintained  and  re- 
paired. 

Formerly  L.  1908,  ch.  330,  §  170.    New. 

§  171.  Appropriations  by  state;  apportionment  of 

ntoneyv.    There  shall  be  annually  appropriated  for  the  mainte- 
nance and  repair  of  state  and  couinty  highways  an  amount  sufficient 
to  provide  therefor,  based  upon  the  estimates  prepared  and  submit- 
ted by  the  commission  to  the  legislature  as  provided  in  section: 
twenty-one  of  this  chapter.   Not  less  than  ninety  per  centum  of  the 
amount  so  appropriated  shall  be  apportioned  by  the  commission 
each  year  among  the  counties  and  the  several  towns  therein  in  ac- 
cordance with  the  proportion  which  the  amount  to  be  apportioned 
bears  to  the  total  amount  of  such  estimates.     The  comptroller,, 
upon  the  requisition  of  the  commission,  shall  draw  his  warrant 
upon  the   state  treasurer  in  favor   of  the  connty  treasurer  of 
the  county  in  which  the  state  or  county  highways  are  located,  for 
an  amount  which  shall  not  be  in  excess  of  the  total  amount  appor- 
tioned by  the  commission  to  all  the  towns  in  such  county.     The 
moneys  so  paid  shall  be  deposited  by  the  county  treasurer  to  the 
credit  of  the  fund  for  the  maintenance  of  state  and  county  high- 
ways in  the  several  towns  of  the  county.     Not  more  than  ten 
per  centum  of  the  amount  so  appropriated  each  year  may  be 
reserved  by  the  commission  for  the  repair  or  rebuilding  of  a  stale 
or  county   highway   which   shall    at   any   time  be   damaged   or 
destroyed  by  the  elements  or  otherwise,  which  shall  be  paid  by 
the  state  treasurer  upon  the  warrant  of  the  comptroller  drawn 
upon  the  requisition  of  the  commission  issued  when  required  for 
such  purposes. 

Formerly  L.  1908,  ch.  330,  |  171.    New. 

§  172.  Cost  to  tomm  for  maintenance  of  state  and. 
connty  hi^lii^ays*  Each  town  shall  pay  for  the  maintenance 
and  repair  of  state  and  county  highways  each  year  the  sum  of  fifty 
dollars  for  each  mile  or  major  fraction  of  a  mile  of  the  total  mile- 
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age  of  state  and  county  highways  within  the  town.  On  or  before  the 
first  day  of  November  in  each  year  the  commission  shall  transmit 
to  the  clerk  of  the  board  of  supervisors  of  each  county,  and  to  the 
county  clerk  thereof,  a  statement  specifying  the  number  of  miles 
of  state  and  county  highways  in  each  town  in  such  county  and 
the  amount  which  each  of  such  towns  is  required  to  pay  into  the 
county  treasury  on  account  of  the  maintenance  of  state  and 
county  highways.  The  board  of  supervisors  shall  cause  the 
amount  to  be  paid  by  each  tovni  of  the  county  to  be  assessed, 
levied  and  collected  therein  in  the  same  manner  as  other  town 
charges,  and  such  amount  when  collected  shall  be  paid  into  the 
county  treasury,  to  the  credit  of  the  fund  for  the  maintenance 
of  state  and  county  highways  in  the  several  towns  of  the  county. 

Formerly  L.  IOCS,  ch.  330,  §   172.     Written  from  L.  1898,  ch.  115, 
I  12,  aa  am'd  by  L.  1907,  ch.  717,  §  11. 

§  173.  Disbursement  of  maintenance  fnnds.     The 

amount  apportioned  by  the  commission  for  the  maintenance  and  re- 
pair of  state  and  county  highways  in  each  town  together  with  the 
amount  paid  by  each  town  therefor  shall  be  expended  for  the  repair 
and  maintenance  of  such  highways  in  such  town.  The  county  treas- 
urer shall  pay  out  the  moneys  received  by  him  as  provided  in 
this  article  upon  the  written  order  of  the  commission.  Such 
order  shall  be  issued  upon  vouchers  duly  presented  to  the  com- 
mission in  the  form  to  be  prescribed  by  them.  The  commission 
may  adopt  rules  and  regulations  providing  for  the  presentation 
and  payment  of  accounts  for  maintenance  and  repair. 

Formerly  L.  1908,  ch.  330,  §  17S.    New, 

§  174.  Reports  of  connty  treasurer.  The  county  treach 
urer  shall  report  to  the  commission  monthly  or  oftener,  if  required 
by  the  commission,  the  amount  received  by  him  on  account  of 
the  maintenance  and  repair  of  state  and  county  highways  in  the 
several  towns  in  his  county  and  the  expenditures  made  by  him 
out  of  such  moneys.  The  form  and  contents  of  such  report  shall 
be  prescribed  by  the  commission. 

Formerly  L.  1908,  ch.  330,  (  174.    New. 

§  175.  Compensation  of  toivn  superintendents.    If  a 

town  superintendent  shall  be  directed  by  .the  commission  to  per- 
form services  in  respect  to  the  maintenance  and  repair  of  state  and 
county  highways  vrithin  his  town  his  compensation  therefor  shall 
be  paid  out  of  the  moneys  set  apart  as  provided  in  this  article  for 
such  maintenance  and  repair.    Such  compensation  shall  be  fixed  by 
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the  commission  but  shall  in  no  case  exceed  the  amount  fixed  by 
the  town  board  as  compensation  for  his  services  performed  for  the 
town  under  this  chapter,  and  in  rendering  his  monthly  bill  to 
the  supervisor,  and  his  annual  bill  to  the  town  board,  no  charge 
shall  be  made  against  the  town  for  an  expense  or  per  diem  charge 
upon  any  date  for  which  an  audit  shall  have  been  allowed  by 
the  state  commission.  And  said  state  commission  shall  make 
proper  rules  and  regulations  to  carry  into  effect  this  provision 
and  to  furnish  to  the  town  board  prior  to  the  annual  audit  day 
due  information  as  to  the  dates,  compensation  and  expenses  al- 
lowed by  them  to  said  town  superintendent  from  the  state  repair 
fund. 

Fonnerly  L.  1908,  ch.  330,  §  176.    New. 

I  176.  liiabllity  of  state  for  damage>>  The  state  shall 
not  be  liable  for  damages  suffered  by  any  person  from  defects  in 
state  and  county  highways,  but  the  liability  for  such  damages  shall 
remain  as  now  provided  by  law,  notwithstanding  the  construction 
or  improvement  and  maintenance  of  such  highways  by  the  state 
under  this  chapter. 

Formerly  L.  1908,  ch.  330,  §  176.    New. 

§  177.  Maintenance  of  state  and  county  higliDvajs 
in  villages.  Any  portion  of  a  state  or  county  highway  con- 
structed or  improved  within  the  limits  of  an  incorporated  village, 
as  provided  in  this  chapter,  shall  be  maintained  and  kept  in  repair 
by  the  board  of  trustees  at  the  expense  of  the  village  in  accordance 
with  the  rules  and  regulations  of  the  commission  under  the  super- 
vision and  direction  of  the  district  or  county  superintendent. 

Formerly  L.  1908,  ch.  330,  §  177.    New. 

§  178.  State  to  share  expense  of  maintaining  cer- 
tain county  roads.  Whenever  any  county  has  heretofore  con- 
structed, under  a  general  or  special  law,  other  than  this  chapter,  a 
coimty  road  or  roads,  without  expense  to  the  state,  the  state  shall  be 
liable  to  annually  contribute  toward  the  expense  of  maintaining  such 
road  or  roads  fifty  per  centum  of  the  amount  appropriated  by  such 
county  for  the  maintenance  of  such  road  or  roads  during  the  pre- 
ceding year,  unless  provision  be  otherwise  made  for  such  main- 
tenance as  provided  in  this  section.  The  clerk  of  the  board  of 
supervisors  of  a  county  entitled  to  a  contribution  from  the  state 
toward  the  maintenance  of  its  roads  under  this  section  shall 
annually,  on  or  before  the  first  day  of  January,  transmit  to  the 
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state  comptroller  a  statement  certified  by  him  and  signed  and  veri- 
fied by  the  chairman  of  such  board,  stating  the  amount  appro- 
priated by  the  board  of  supervisors  of  such  county  for  the  main- 
tenance of  such  county  road  or  roads  during  the  preceding  year. 
The  comptroller  shall  draw  his  warrant  upon  the  state  treasurer 
in  favor  of  the  treasurer  of  such  county,  for  an  amount  equal  to 
fifty  per  centum  of  the  amount  so  appropriated.  Such  money 
shall  be  applicable  to  the  repair  and  permanent  improvement  of 
such  county  road  or  roads,  and  shall  be  expended  in  the  same 
manner  as  money  appropriated  by  the  county  for  such  purpose. 
The  sum  paid  by  the  state  to  any  coimty  by  virtue  of  this  section 
shall  not  exceed,  in  any  one  year,  one-tenth  of  one  per  centum  of 
the  taxable  property  of  such  county.  The  commission  may  at  any 
time  inspect  such  county  roads  and  if  they  determine  that  they  are 
of  sufficient  importance  and  are  properly  constructed,  they  shall 
make  an  order  directing  that  such  county  roads  become  a  part  of 
the  system  of  county  highways  in  such  county,  and  thereafter  such 
roads  shall  be  maintained  as  county  highways  in  the  manner  pro- 
vided in  this  article,  and  the  state  shall  cease  to  contribute  for  the 
maintenance  thereof  as  provided  in  this  section.  Such  order  shall 
be  served  upon  the  chairman  of  the  board  of  supervisors  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  county  clerk 
and  one  in  the  office  of  the  state  comptroller. 

Formerly  L.  1908,  ch.  330,  |  178.     Written  from  K  1890,  cb.  568, 
§  53-b,  as  added  by  L.  1903,  eb.  269,  §  1. 

§  170.  Sprinkling;  renioval  of  flltli  and  refnse.  Upon 
petition  signed  by  a  majority  of  the  taxpayers  owning  property 
abutting  upon  an  improved  state  or  county  highway  and  filed  with 
the  town  clerk,  the  town  board  may  set  aside  any  section  of  such 
highway  outside  of  a  village  and  contract  for  the  sprinkling  of 

the  roadbed  with  water  and  also  contract  for  the  removal  of  filth 

• 

and  refuse  therefrom.  No  such  contract  shall  be  entered  into 
unless  previously  approved  by  the  county  superintendent.  The 
amount  of  any  such  contract  so  entered  into  shall  be  assessed 
upon  the  property  abutting  upon  such  section  in  the  proportion 
which  the  frontage  of  each  parcel  thereof  bears  to  the  length  of 
the  section  exclusive  of  intersecting  highways.  Such  assessment 
shall  be  made,  levied  and  collected  in  the  same  general  manner, 
and  at  the  same  time  and  by  the  same  officers  as  the  town  taxes 
of  said  town  are  assessed,  levied  and  collected. 

Formerly  L.  1908,  cb.  830,  (  179.    New. 
51 


1602  CONSOLIDATED  LAWS 

Laying  Out,  Altering  and  Diaoontinulng  Highways.  Ait.  8 

I 

ARTICLE  8 

Laylngr  Out,  Alterlnfir  and  Plscontlnntng 
Hlgrlii^ays;  Private  Roads 

Section  190.  Survey  for  the  laying  out  of  a  highway. 

191.  Highways  by  dedication. 

192.  Application. 

193.  Application  for  condemnation  commissioners. 

194.  Appointment  of  condemnation  commissioners  and  ' 

their  duties.  1 

195.  Notice  of  meeting. 

196.  Decision  of  condemnation  commissioners  in  favor  of 

application. 

197.  Damages  in  certain  cases;  how  estimated. 

198.  Decision  of  condemnation  commissioners  denying 

application. 

199.  Motion  to  confirm,  vacate  or  modify. 

200.  Limitations  upon  laying  out  highways. 

201.  Laying  out  highways  through  burying^gronnds. 

202.  Costs ;  by  whom  paid. 

203.  Damages  assessed  and  costs  to  be  audited. 

204.  When  officers  of  different  towns   disagree   about 

highway. 

205.  Difference  about  improvements. 

206.  Highway  in  two  or  more  towns. 

207.  Laying   out,    dividing   and   maintaining   hi^way 

upon  town  line. 

208.  Final  determination,  how  carried  onU 

209.  Highways  by  use. 

210.  Fences  to  be  removed. 

211.  Private  road. 

212.  Jury  to  determine  necessity  and  assess  damages. 

213.  Copy  application  and  notice  delivered  to  applicant 
214k  Copy  and  notice  to  be  served. 

215.  List  of  jurors. 

216.  Names  struck  off. 

217.  Place  of  meeting. 

218.  Jury  to  determine  and  assess  damages. 

219.  Their  verdict 

220.  Value  of  highway  discontinued. 

221.  Papers  to  be  recorded  in  the  town  clerk's  office. 

222.  Damages  to  be  paid  before  opening  the  road. 
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Section  223.  Fees  of  officers. 

224.  Motion  to  confirm,  vacate  or  modify. 

225.  Costs  o¥  new  hearing, 

226.  For  what  purpose  private  road  may  he  used* 

227.  Highways  or  roads  along  division  lines* 

228.  Adjonmments. 

229.  Widening  roads ;  petition. 

230.  Powers  and  duties  of  commissioners. 

231.  Notice  of  decision  to  supervisors. 
I               232.  Widening,  how  constructedi 

233.  Actions  to  compel  widening,  how  affected  by  peti- 

tion. 

234.  Highways  abandoned. 

235.  Highways  in  lands  acquired  by  the  United  States 

for  fortification  purposes  deemed  abandoned. 

236.  Discontinuance  of  highway. 

237.  Description  to  be  recorded. 

238.  Damages  caused  by  discontinuance. 

239.  Papers,  where  filed. 

240.  Costs  of  motion. 

§  190.  SnrTej  for  the  laying  out  of  a  liigliwaj. 

Whenever  the  town  superintendent  shall  lay  out  any  highway, 
either  upon  application  to  him  or  otherwise,  he  shall  notify  die  dis" 
trict  or  county  superintendent,  whose  duty  it  shall  be  to  either 
make  a  survey,  or  cause  the  same  to  be  made,  and  the  town  super- 
intendent shall  incorporate  the  survey  in  an  order  to  be  signed 
by  him,  and  to  -be  filed  and  recorded  in  the  office  of  the  town  clerk, 
who  shall  note  the  time  of  recording  the  same. 

Formerly  L.  1906,  ch.  330,  (  190.     Written  from  L.  1890,  ch.  568, 
§81. 

§  101.  Highways  by  dedication.  Whenever  land  is  dedi- 
cated to  a  town  for  highway  purposes  therein,  the  town  superin- 
tendent may  with  the  consent  of  the  town  board,  either  with  or 
without  a  written  application  therefor,  and  without  expense  to  the 
town,  make  an  order  laying  out  such  highway,  upon  filing  and  re- 
cording in  the  town  clerk's  office  with  such  order  a  release  of  the 
land  from  the  owner  thereof.  A  highway  so  laid  out  must  not  be 
less  than  two  rods  in  width.  Section  two  hundred  does  not  apply 
to  a  highway  by  dedication.  Such  town  superintendent  may  also, 
upon  written  application  and  with  the  written  consent  of  the  town 
board)  make  an  order  laying  out  or  altering  a  highway,  or  discon- 
tinuing a  highway,  which  has  become  useless  since  it  was  laid  out. 
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upon  filing  and  recording  in  the  town  clerk's  office,  with  snch 
application,  consent  and  order,  a  release  from  all  damages  from 
the  owners  of  lands  taken  or  affected  thereby,  when  the  considera- 
tion for  such  release,  as  agreed  upon  between  such  town  super- 
intendent, and  owner  or  owners,  shall  not  in  any  one  case,  from 
any  one  claimant,  exceed  one  hundred  dollars,  and  from  all  claim- 
ants five  hundred  dollars.  An  order  of  the  town  superintendent, 
as  herein  provided,  shall  be  final. 

Formerly  L.  1908,  ch.  330,   §  191.     Written  from  L.  1890,  ch.  568, 
§  80,  as  am'd  by  L.  1904,  ch.  387,  §  1. 

§  102.  Application.  Any  person  or  corporation  assessable 
for  highway  taxes  may  make  written  application  to  the  town 
superintendent  of  the  town  in  which  he  or  it  shall  reside,  or  is 
assessable,  to  alter  or  discontinue  a  highway,  or  to  lay  out  a  new 
highway. 

Formerly  L.  1908,  ch.  330,  (  192.     Written  from  L.  1890,  ch.  668, 
I  82. 

§  103.  Application  for  condenination  commission- 

em*    Whenever  the  land  is  not  dedicated  to  the  town  for  highway 
purposes,  and  not  released  as  herein  provided,  the  applicant  shall, 
within  thirty  days  after  presenting  the  application  to  the  town  su- 
perintendent, and  after  at  least  five  days'  notice  to  said  town  super- 
intendent of  the  time  and  place  of  the  application  to  the  county 
court,  in  this  section  provided  for,  by  verified  petition  showing  the 
applicant's  right  to  so  present  the  same,  and  that  such  application 
has  been  in  good  faith  presented,  and  if  the  county  judge  require 
on  such  notice  to  such  parties  interested  as  he  shall  direct,  apply  to 
the  county  court  of  the  county  where  such  highway  shall  be,  for 
the  appointment  of  three  commissioners  to  determine  upon  the  ne- 
cessity of  such  highway  proposed  to  be  laid  out  or  altered,  or  to 
the  uselessneas  of  the  highway  proposed  to  be  discontinued  and  to 
assess  the  damages  by  reason  of  laying  out,  opening,  altering  or 
discontinuing  such  highway.     Such  application  shall  be  accom- 
panied by  the  written  undertaking  of  the  applicant  executed  by 
one  or  more  sureties,  approved  by  the  county  judge,  to  the  effect 
that  if  the  commissioners  appointed  determine  that  the  proposed 
highway  or  alteration  is  not  necessary  or  that  the  highway  pro- 
posed to  be  discontinued  is  not  useless,  the  sureties  will  pay  to 
the  commissioners  their  compensation  at  the  rate  of  four  dollars 
for  each  day  necessarily  spent  and  all  costs  and  expenses  neces- 
sarily incurred  in  the  performance  of  their  duties,  which  amount 
shall  not  exceed  the  sum  of  one  hundred  dollars. 

Formerly  L.  1906,  ch.  330,  §   193.     Written  from  L.  1890,  ch.  668, 
§  83,  as  am'd  by  L.  1907,  ch.  60,  f  1. 
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§  104.  AppoLntment  of  condemnation  commission- 
em  and  their  duties.  Upon  the  presentation  of  snch  peti- 
tion, the  county  court  must  appoint  three  disinterested  free- 
holders, who  shall  not  be  named  by  any  person  interested 
in  the  proceedings,  who  shall  be  residents  of  the  county, 
but  not  of  the  town  wherein  the  highway  is  located,  and 
who  shall  not  be  related  by  consanguinity  or  affinity  within 
the  sixth  degree  to  the  applicant  or  to  any  person  interested 
in  the  proceeding  or  to  the  owner  of  any  lands  to  be  taken  oi 
affected  by  the  laying  out,  alteration  or  discontinuance  of  a  high- 
way, as  commissioners  to  determine  the  questions  mentioned  in 
the  last  section.  They  shall  take  the  constitutional  oath  of  office, 
and  appoint  a  time  and  place  at  which  they  shall  all  meet  to  hear 
the  town  superintendent  and  supervisor  of  the  town  where  such 
highway  is  situated,  and  others  interested  therein.  They  shall 
personally  examine  the  highway  described  in  the  application,  hear 
any  reason  that  may  be  offered  for  or  against  the  laying  out, 
altering  or  discontinuing  of  the  highway,  and  assess  all  damages 
by  reason  thereof.  They  may  adjourn  the  proceedings  before 
them  from  time  to  time,  issue  subpoenas  and  administer  oaths  in 
such  proceedings,  and  they  shall  keep  minutes  of  their  proceed- 
ings, and  shall  reduce  to  writing  all  oral  evidence  given  before 
them  upon  the  subject  of  the  assessment  of  damages.  They  shall 
make  duplicate  certificates  of  their  decision,  and  shall  file  one  in 
the  town  clerk's  office  of  the  town,  and  the  other,  with  such 
minutes  and  evidence,  in  the  county  clerk's  office  of  the  county  in 
which  the  highway  or  proposed  highway  is  located. 

Formerly  L.  1908,  ch.  330,  |  194.     Written  from  L.  1890,  ch.  668, 
I  84,  as  am'd  by  L.  1907,  ch.  50,  §  2. 

§  105.  Notice  of  meeting.    The  applicant  shall  cause,  at 

least  eight  days  previous,  written  or  printed  notice  to  be  posted  up 
in  not  less  than  three  public  places  in  the  town  specifying,  as  near 
as  may  be,  the  highway  proposed  to  be  laid  out,  altered  or  dis- 
continued, the  tracts  or  parcels  of  land  through  which  it  runs, 
and  the  time  and  place  of  the  meeting  of  the  commissioners 
appointed  by  the  county  court  to  examine  the  highway  as  men- 
tioned in  the  last  section.  Such  notice  shall  also,  in  like  time, 
be  personally  served  on  the  owner  and  occupant  of  the  land,  if 
they  reside  in  the  town,  or  by  leaving  the  same  at  their  residence 
with  a  person  of  mature  age;  if  they  do  not  reside  in  the  same 
town,  or  service  can  not  be  made,  a  copy  of  such  notice  shall  be 
mailed  to  such  owner  and  occupant,  if  their  post-office  address  is 
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known  to  the  applicant  or  ascertainable  by  him  upon  reasonable 
inquiry. 

Formerly  L.  1908,  ch.  330,  {  196.     Written  from  L.  1890,  ch.  568, 
S  86. 

§  106.  Decision  of  eondenuiation  eonunissioners  in 
Ifavor  of  application.  If  a  majority  of  the  commissioners 
appointed  by  the  county  court  shall  determine  that  the  highway 
or  alteration  applied  for  is  necessary,  or  that  the  highway  pro- 
posed to  be  discontinued  is  useless,  they  shall  assess  all  damages 
which  may  be  required  to  be  assessed  by  reason  thereof  and  make 
duplicate  certificates  to  that  effect.  If  the  petition  is  for  the  lay- 
ing out  of  a  highway,  the  commissioners  shall  also  include  in  their 
certificates  ^hat  the  probable  cost  would  be  of  laying  out  and  oom- 
pleting  the  proposed  highway,  in  their  opinion,  based  upon  the 
evidence  given  before  them  on  the  heariugs. 

Formerly  L,  1908,  ch.  330,  §  196.    Written  from  L.  1890,  oh.  668, 
(  86,  as  am'd  by  L.  1901,  ch.  441,  (  1. 

§  197.  Damases  in  certain  cases;  bow  estiniated. 

The  owner  of  lands  within  the  bounds  of  a  highway  discontinued 

may  indoee  the  same  and  have  the  exclusive  use  thereof,  and  the 

benefits  resulting  therefrom  may  be  deducted  in  the  assessment  of 

damages  caused  by  the  laying  out  of  highway  through  his  other 

lands  in  place  of  the  discontinued  highway. 

Formerly  L.  1908,  ch.  330,  (  197.    Written  from  L.  1890,  oh.  668, 
I  87. 

§  108.  Decision  of  eondenination  commissioners 
denyins  application.  If  a  majority  of  the  commissioners 
appointed  by  the  county  court  shall  determine  that  the 
proposed  highway  or  alteration  is  not  necessary,  or  that 
the  highway  proposed  to  be  discontinued  is  not  useless, 
they  shall  make  duplicate  certificates  to  that  effect.  The 
costs  and  expenses  necessarily  incurred  by  such  com- 
missioners in  the  proceedings  shall  be  indorsed  upon  such 
duplicate  certificates,  and  upon  a  confirmation  of  such  decision 
and  of  the  amount  of  such  costs  and  expenses  by  the  county  court, 
such  costs  and  expenses  not  exceeding  one  hundred  dollars  shall 
be  payable  by  the  applicants. 

Formerly  L.  1908,  ch.  330,  §  198.     Written  from  L.  1890,  ch.  666, 
§  88,  as  am'd  by  L.  1906,  ch.  67,  (  2. 

§  199.  Motion  to  confirm,  vacate  or  niodif  y.    Within 

thirty  days  after  the  decision  of  the  commissioners  shall  have  been 
filed  in  the  town  clerk's  oflGice,  any  person  interested  in  the  proceed- 
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ing  may  apply  to  the  court  appointing  the  commissioners  for  an 
order  confirming,  vacating  or  modifying  their  decision,  and  such 
court  may  confirm,  vacate  or  modify  such  decision.  If  the  decision 
be  vacated,  the  court  may  order  another  hearing  of  the  matter  before 
the  same  or  other  commissioners.  If  no  such  motion  is  made,  the 
decision  of  the  commissioners  shall  be  deemed  final.  Such  motion 
shall  be  brought  on  upon  the  service  of  papers  upon  adverse  parties 
in  the  proceeding,  according  to  the  usual  practice  of  the  court  in 
actions  and  special  proceediDgs  pending  therein ;  and  the  decision 
of  the  county  court  shall  be  final,  excepting  that  a  new  hearing  may 
be  ordered  as  herein  provided,  and  excepting  that  any  such  decision 
may  be  reviewed  on  appeal  upon  questions  affecting  jurisdiction, 
and  rulings  and  exceptions  made  and  taken  upon  the  hearing  be- 
fore the  commissioners.  If  the  final  decision  be  adverse  to  the 
applicant,  no  other  application  for  laying  out,  altering  or  discon- 
tinuing the  same  highway  shall  be  made  within  two  years. 

Formerly  L.  1906,  ch.  330,  S  199.     Written  from  L.  1890,  ch.  668, 
S  89,  aa  am'd  by  K  1907,  ch.  50,  (  8. 

§  200.  liimitations  npon  laying  ont  blgliiiirays.    No 

highways  shall  be  laid  out  less  than  three  rods  in  width,  nor  through 
an  orchard  of  the  growth  of  four  years  or  more,  or  any  garden  cul- 
tivated as  such  for  four  years  or  more,  or  grape  vineyards  of  one  or 
more  years'  growth,  and  used  in  good  faith  for  vineyard  purposes, 
or  buildings  or  any  fixtures  or  erections  for  the  purposes  of  trade 
or  manufactures,  or  any  yard  or  inclosure  necessary  to  the  use  and 
enjoyment  thereof,  without  the  consent  of  the  owner  or  owners 
thereof,  unless  so  ordered  by  the  county  court  of  the  county  in 
which  the  proposed  highway  is  situated ;  such  order  shall  be  made 
on  the  certificate  of  the  town  superintendent  of  the  town  or  towns 
in  which  the  proposed  highway  is  situated,  showing  that  the  public 
interest  will  be  greatly  promoted  by  the  laying  out  and  opening 
of  such  highway,  and  that  commissioners  appointed  by  the  court 
have  certified  that  it  is  necessary;  a  copy  of  the  certificate  with 
eight  days'  notice  of  the  time  and  place  of  the  hearing  before  the 
county  court  shall  be  served  on  the  owners  of  the  land,  or  if  they 
are  not  residents  of  the  county  upon  the  occupants;  the  county 
court  upon  such  certificates,  and  the  proofs  and  other  proceedings 
therein,  may  order  the  highway  to  be  laid  out  and  opened,  if  it 
deems  it  necessary  and  proper.  The  town  superintendent  shall 
then  present  the  order  of  the  county  court,  with  the  certificate  and 
proofs  upon  which  it  was  granted,  certified  by  such  court,  to  the 
appellate  division  of  the  supreme  court  in  the  judicial  department 
in  which  the  land  is  situated  upon  the  usual  notice  of  motion, 
served  upon  the  owner  or  occupant,  or  the  attorney  who  appeared 
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for  them  in  the  county  court.    If  such  appellate  division  of  the 
supreme  court  shall  confirm  the  order  of  the  county  court,  the 
town  superintendent  shall  then  lay  out  and  open  such  highway 
as  in  other  cases.    The  provisions  of  this  section  shall  not  apply 
to  vineyards  planted  or  to  buildings,  fixtures,  erections,  yards  or 
inclosures,  made  or  placed  on  such  land  after  an  application  for 
the  laying  out  and  opening  the  highway  shall  have  been  made.    In 
case  Uie  highway  to  be  laid  out  shall  constitute  an  extension  or 
continuation  of  a  public  highway  already  in  use,  and  shall  not,  as 
to  such  new  portion^  exceed  half  a  mile  in  length,  the  town  super^ 
intendent  may  lay  out  such  extension  or  continuation  of  a  width 
of  not  less  than  three  rods,  provided,  however,  that  it  be  not  less 
than  the  widest  part  of  the  highway  of  which  it  is  an  extension  or 
continuation.    In  such  case  the  town  superintendent  shall  specify 
in  his  certificate  the  precise  width  of  the  new  portion  of  sudi 
highway,  and  shall  certify  that  such  width  is  as  great  at  least  as 
the  widest  part  of  the  highway  of  which  it  is  a  continuation  or 
extension.    No  highway  shall  be  laid  out  which  shall  be  identical 
or  Bubstantially  so  with  a  highway  previously  discontinued  or 
abandoned  for  public  purposes  within  seven  years  of  such  discon- 
tinuance or  abandonment,  in  counties  adjoining  cities  with  upward 
of  one  million  inhabitants. 

Formerly  L.  1908,  eh.  330,  §  200.     Written  from  L.  1680,  ch.  568, 
S  90,  as  am'd  by  L.  1906,  ch.  265,  {  1. 

§  201,  Laying  ont  bisliways  thronsli  bnryiAS- 
grounds.  No  private  road  or  highway  shall  be  laid  out  or  con- 
structed upon  or  through  any  burying-ground,  unless  the  remains 
therein  contained  are  first  carefully  removed,  and  properly  re- 
interred  in  some  other  burying-ground,  at  the  expense  of  the  per- 
sons desiring  such  road  or  highway,  and  pursuant  to  an  order  of 
the  county  court  of  the  county  in  which  the  same  is  situated, 
obtained  upon  notice  to  such  persona  as  the  court  may  direct. 

Formerly  L.  1908,  ch.  330,  §  201.     Written  from  L.  1800,  eh.  568, 
§  01. 

§  202.  Costs;  by  mrhoni  paid.  In  all  cases  of  assessments  of 
damages  by  commissioners  appointed  by  the  county  court,  the  costs 
thereof  shall  be  paid  by  the  town  thereof,  except  that  when  reassess- 
ment of  damages  shall  be  had  on  the  application  of  the  party  for 
whom  the  damages  were  assessed,  and  such  damages  shsdl  not  be 
increased  on  such  reassessment,  the  costs  shall  be  paid  by  the  party 
applying  for  the  reassessment;  and  when  application  shall  be 
made  by  two  or  more  persons  for  the  reassessment  of  damages,  all 
persons  who  may  be  liable  for  costs  under  this  section  shall  be  lia- 
ble in  proportion  to  the  amount  of  damages  respectively  assessed 
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to  the  first  assessment,  and  may  be  recovered  by  action  in  favor  of 
any  person  entitled  to  the  same.  Each  commissioner  appointed 
by  the  court,  for  each  day  necessarily  employed  as  such,  shall  be 
entitled  to  four  dollars  and  his  necessary  expenses. 

Formerly  L.  1908»  ch.  330,  §  202.     Written  from  L.  1890,  ch.  568, 
i  92,  as  am'd  by  L.  1907,  ch.  50,  S  4. 

§  203.  Damases  assemed,  and  costs  to  be  audited.  All 

damages  to  be  agreed  upon,  or  which  mity  be  finally  assessed,  and 
costs  against  the  town,  as  herein  provided,  shall  be  laid  before  the 
board  of  town  auditors,  or  in  towns  not  having  a  board  of  town 
auditors,  before  the  town  board,  to  be  audited  with  the  charges  of 
the  commissioners,  justices,  surveyors  or  other  persons  or  officers 
employed  in  making  the  assessment,  and  for  whose  services  the 
town  shall  be  liable,  and  the  amount  shall  be  placed  upon  the  town 
abstract  and  levied  and  collected  in  the  town  in  which  the  high- 
way is  situated,  and  the  money  so  collected  shall  be  paid  to  the 
supervisor  of  such  town,  who  shall  pay  to  the  owner  the  sum 
assessed  to  him,  and  appropriate  the  residue  to  satisfy  the  charges 
aforesaid. 

Formerly  L.  1908,  oh.  330,  9  203.     Written  from  L.  1800,  ch.  668, 
§  93,  as  am'd  by  L.  1698,  ch.  106,  {  1. 

§  204.  Wben  officers  of  different  towns  disagree 
abont  bisbiiray.  When  the  town  superintendent  of  any  town  or 
officers  of  any  village  or  city  having  the  powers  of  town 
superintendents  shall  differ  with  the  town  superintendent  or 
superintendents  of  any  other  town  or  with  the  officers  of  such 
a  village  or  city  having  the  powers  of  town  superintendents  in 
the  same  county,  relating  to  the  laying  out  of  a  new  high- 
way or  altering  an  old  highway,  extending  into  both  towns, 
or  a  town  and  a  village  or  city,  or  upon  the  boundary  line 
between  such  towns  or  such  town  and  a  village  or  city,  or 
when  a  town  superintendent  of  a  town  in  one  county  shall  differ 
with  the  town  superintendent  of  a  town  or  the  officers  of  a  village 
or  city  having  the  powers  of  town  superintendents  in  another 
county,  relating  to  the  laying  out  of  a  new  highway,  or  the  alter- 
ing of  an  old  highway,  which  shall  extend  into  both  counties,  or  be 
upon  the  boundary  line  between  such  counties,  the  town  superin- 
tendents of  both  towns  or  the  officers  of  the  village  or  city  having 
such  powers  shall  meet  on  five  days'  written  notice,  specifying  the 
time  and  place,  within  some  one  of  such  tovnis,  villages  or  cities, 
given  by  either  of  such  town  superintendents,  or  officers  having 
powers  of  town  superintendents,  to  make  their  determination  in 
writing,  upon  the  subject  of  their  differences.    If  they  can  not 
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agree,  they  or  either  of  them  may  certify  the  fact  of  their  disagree- 
ment to  the  county  court  of  that  county,  if  the  proposed  highway 
is  all  in  one  county,  or  if  in  different  counties,  or  if  the  county 
judge  is  disqualified  or  unable  to  act,  to  the  supreme  court;  sudi 
court  shall  thereupon  appoint  three  commissioners,  freeholders  of 
the  county,  not  residents  of  the  same  town,  village  or  city,  where 
the  highway  is  located ;  or  if  between  two  counties,  then  freeholders 
of  another  county,  who  shall  take  the  constitutional  oath  of  office, 
and  upon  due  notice  to  aU  persons  interested  view  the  proposed 
highway,  or  proposed  alteration  of  a  highway,  administer  all  neces- 
sary oaths,  and  take  such  evidence  as  they  deem  proper,  and  shall 
decide  all  questions  that  shall  arise  on  the  hearing,  as  to  the  laying 
out  or  altering  of  such  highway,  its  location,  width,  grade  and 
character  of  roadbed,  or  any  point  that  may  arise  relating  thereto; 
and  if  they  decide  to  open  or  alter  any  highway,  they  shall  ascer- 
tain and  appraise  the  damages,  if  any,  to  the  individual  owners 
and  occupants  of  the  land  through  which  such  new  or  altered  high- 
way is  proposed  to  pass,  and  shall  report  such  evidence  and  de- 
cision to  such  court,  with  their  assessment  of  damages,  if  any,  with 
all  convenient  speed.  On  the  coming  in  of  such  report,  the  court 
may,  by  order,  confirm,  modify  or  set  aside  the  report  in  whole  or 
in  part  and  may  order  a  new  appraisal  by  the  same  or  by  other 
commissioners,  and  shall  decide  all  questions  that  may  arise  before 
it.  And  all  orders  and  decisions  in  the  matter  shall  be  filed  in  the 
county  clerk's  office  of  each  county  where  the  highway  is  located, 
and  shall  be  duly  recorded  therein.  This  section  shall  not  be  so 
construed  as  to  compel  any  town  or  towns  to  construct,  repair  or 
maintain  a  bridge  upon  a  boundary  between  towns,  where  previous 
to  May  seventh,  nineteen  hundred  and  three,  an  application  had 
been  made  to  any  court,  to  compel  the  construction,  repair  and 
maintenance  of  a  bridge  upon  such  a  boundary  line,  and  such 
application  had  been  denied. 

Formerly  L.  1906,  eh.  330,  §  204.     Written  from  L.  1890,  ch.  668, 
§  94,  as  am'd  by  L.  1903,  ch.  460,  {  1. 

§  205.  Difference  abont  improvements.  When  the  town 
superintendent  or  the  officers  of  a  village  or  city  having  the  powers 
of  town  superintendents  therein,  shall  desire  to  make  a  new  or  al- 
tered highway  extending  beyond  the  bounds  of  such  town,  village  or 
city,  a  better  highway  than  is  usually  made  for  a  common  highway, 
with  a  special  grade  or  roadbed,  drainage  or  improved  plan,  and 
are  willing  to  bear  the  whole  or  a  part  of  the  expense  thereof  be- 
yond such  bounds,  but  can  not  agree  in  regard  to  the  same,  upon 
written  application  of  either  of  the  superintendents  or  officers,  and 
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notice  to  all  parties  interested,  such  court  shall  make  an  equitable 
adjustment  of  the  matters,  and  may  direct  that  in  consideration  of 
the  payment  of  such  portion  of  the  additional  expense  by  the  town, 
village  or  city  that  desires  the  improved  and  better  highway,  as 
shall  be  equitable,  its  officers,  contractors,  servants  and  agents  may 
go  into  such  town,  village  or  city,  and  make  the  grade  and  road- 
bed, and  do  whatever  may  be  necessary  and  proper  for  the  com- 
pletion of  such  better  highway,  advancing  the  money  to  do  it ;  the 
amount  of  damages  to  each  owner  or  occupant  shall  be  ascertained 
and  determined  by  commissioners,  who  shall  be  appointed,  and 
whose  proceedings  shall  be  conducted  in  the  manner  provided  by 
the  last  preceding  section ;  and  upon  the  coming  in  of  their  report 
of  damages,  and  of  the  expenses  paid,  such  court  shall,  on  notice  to 
all  parties  interested,  direct  that  the  amount  of  damages  assessed 
each  owner  or  occupant,  if  any,  and  all  such  expenses  be  paid  by 
each,  any  or  all  of  such  towns,  villages  or  cities  as  shall  be  just  and 
equitable,  and  the  damages  and  expenses  assessed  and  allowed,  as 
in  this  and  the  last  preceding  sections,  shall  be  paid  and  collected 
as  if  fixed  by  the  town  superintendents  of  the  towns,  or  the  officers 
of  such  villages  or  cities  having  the  powers  of  such  superintendents. 
Every  commissioner  appointed  as  herein  provided  shall  be  paid  six 
dollars  for  each  day  actually  and  necessarily  employed  in  such 
service  and  necessary  expenses. 

Formerly  L.  1906,  ch.  330,  (  205.     Written  from  L.  1890,  ch.  568, 
8  95. 

§  206.  Higliway  in  two  or  more  tonras.  When  applica- 
tion is  made  to  lay  out,  alter  or  discontinue  a  highway  located  in 
two  or  more  towns,  all  notices  or  proceedings  required  to  be  served 
upon  the  town  superintendents  shall  be  served  upon  the  town 
superintendent  of  each  town;  and  the  commissioners  appointed 
by  the  court  shall  determine  the  amount  of  damages  to  be  paid 
by  each  town,  and  when  the  towns  are  in  different  counties,  the 
application  for  the  appointment  of  commissioners  shall  be  made 
to  a  special  term  of  the  supreme  court  held  in  the  district  where 
the  highway  or  some  part  of  it  is  located ;  and  the  same  proceed- 
ings shall  thereafter  be  had  in  the  supreme  court  of  such  district 
as  are  authorized  by  this  chapter  to  be  had  in  the  county  court. 

Formerly  L.  1908,  ch.  330,  {  206.    Written  from  L.  1890,  eh.  568, 
(96. 

§  207,  Laylns  ont,  dividing  and  niaintalnins  ULsh- 
uray  npon  toivn  line.  An  application  to  lay  out  a  highway 
upon  the  line  between  two  or  more  towns  shall  be  made 
to  the  town  superintendents  of  each  town,  who  shall  act  together 
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in  the  matter;   and,   upon  laying  out  any   such  highway,   the 
expense    of    opening,    working    and    keeping    the    same    in    re- 
pair  shall   be   borne    equally   by   such   towns.      The   town    su- 
perintendents   shall    cause    a    map    and    survey    of    the    high- 
way   to    be    recorded    in    the    office    of    the    town    clerk     in 
each  of  the  respective  towns.     If  such  highway  be  upon  a  line 
between  one  or  more  towns  and  a  city  or  incorporated  village, 
such  application  shall  also  be  made  to  the  officers  of  such  city  or 
village  haviDg  the  powers  of  the  town  superintendents  and  such 
officers  may  agree  with  the  town  superintendents  of  such  towns 
as  to  division  of  such  expense.    Whenever  such  officers  shall  dis- 
agree, the  question  shall  be  submitted  to  the  district  or  county 
superintendent   or   superintendents    representing   the  county    or 
counties,  district  or  districts  in  which  such  highway  is  located 
and  their  decision   shall  be  final  when  approved  by  the  state 
commission.     All  highways  heretofore  laid  out  upon  the  line  be- 
tween any  two  towns  or  between  a  town   and  a  city  or  an  incorpo- 
rated village  shall  be  divided  and  allotted  or  redivided  and  re- 
allotted,  recorded  and  kept  in  repair  in  the  manner  above  directed ; 
and  all  bridges  upon  such  highways  shall  be  built  and  maintained 
jointly  by  the  towns  whether  wholly  located  within  one  of  them  or 
otherwise. 

Formerly  L.  1908,  ch.  330,  t  207.     Written  from  L.  1890,  ch.  568, 
(  97,  aa  am'd  by  L.  1895,  ch.  181,  §  1. 

§  208.  Final  determination,  bow  carried  ont.    The 

final  determination  of  commissioners  appointed  by  any  court,  re- 
lating to  laying  out,  altering  or  discontinuing  a  highway,  and  all 
orders  and  other  papers  filed  or  entered  in  the  proceedings,  or  certi- 
fied copies  thereof  from  the  court  where  such  determination,  order 
and  papers  are  filed  and  entered,  shall  be  forthwith  filed  and 
recorded  in  the  town  clerk's  office  of  the  town  where  the  high- 
way is  located;  and  every  such  decision  shall  be  carried  out  by 
the  town  superintendent  of  the  town,  the  same  as  if  they  had 
made  an  order  to  that  effect. 

Formerly  L.  1906,  ch.  330,  §  208.     Written  from  L.  1890,  ch.  568, 
§  98. 

§  209,  Highways  by  nse.    All  lands  which  shall  have  been 

used  by  the  public  as  a  highway  for  the  period  of  twenty  years 
or  more,  shall  be  a  highway,  with  the  same  force  and  effect  as 
if  it  had  been  duly  laid  out  and  recorded  as  a  highway,  and  the 
itown  superintendent  shall  open  all  such  highways  to  the  width 
of  at  least  two  rods. 

Formerly  L.  1908,  ch.  330,  §  209.     Written  from  L.  1890,  ch.  668, 
S  100. 
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§  210,  Fences  to  be  removed.  Whenever  a  highway  shall 
have  been  laid  out  through  any  incloaed,  cultivated,  or  improved 
lands,  in  conformity  to  the  provisions  of  this  chapter,  the  town 
superintendent  shaU  give  to  the  owner  or  occupant  of  the  land 
through  which  such  highway  shall  have  been  laid,  sixty  days' 
notice  in  writing  to  remove  his  fences;  if  such  owner  shall  not 
remove  his  fences  within  sixty  days,  the  town  superintendent 
shall  cause  them  to  be  removed,  and  shall  direct  the  highway  to 
be  opened  and  worked. 

Formerly  L.  1906,  di.  830,  |  210.     Written  from  L.  1890,  eh.  568» 
S  101. 

§  211.  Private  road.  An  application  for  a  private  road 
shall  be  made  in  writing  to  the  town  superintendent  of  the  town  in 
which  it  is  to  be  located,  specifying  its  width  and  location,  courses 
and  distances,  and  the  names  of  the  owners  and  occupants  of  the 
land  through  which  it  is  proposed  to  be  laid  out. 

Formerly  L.  1908,  ch.  330,  (  211.     Written  from  L.  1890,  du  586, 
t  106. 

§  212.  Jury  to  determine  nei^uity  and  assew  Aain- 
as^s.  The  town  superintendent  to  whom  the  application  shall  be 
made  shall  appoint  as  early  a  day  as  the  convenience  of  the 
parties  interested  will  allow,  when,  at  a  place  designated  in  the 
town,  a  jury  will  be  selected  for  the  purpose  of  determining  upon 
the  necessity  of  such  road,  and  to  assess  the  damages  by  reason 
of  the  opening  thereof. 

Formerly  L.  1908,  ch.  330,  (  212.    Written  from  L.  1890,  ch.  068, 
S  107. 

§  213.  Copy  application  and  notice  delivered  to 
applicant.  Such  town  superintendent  shall  deliver  to  the  appli- 
cant a  copy  of  the  application,  to  which  shall  be  added  a  notice  of 
the  time  and  place  appointed  for  the  selection  of  the  jury,  ad- 
dressed to  the  owners  and  occupants  of  the  land 

Formerly  h.  190e,  ch.  330,  §  218.     Written  from  L.  1890,  oh.  668, 
§  108. 

§  214.  Copy  and  notice  to  be  served.  The  applicant  on 
receiving  the  copy  and  notice  shall,  on  the  same  day,  or  the  next 
day  thereafter,  excluding  Sunday  and  holidays,  cause  such  copy 
and  notice  to  be  served  upon  the  persons  to  whom  it  is  addressed, 
by  delivering  to  each  of  them  who  reside  in  the  same  town  a 
copy  thereof,  or  in  case  of  his  absence,  by  leaving  the  same  at 
his  residence  and  upon  such  as  reside  elsewhere,  by  depositing  in 
the  post-office  a  copy  tiiereof  to  each,  properly  indosed  in  an 
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envelope,  addressed  to  them  respectively  at  their  post-office  ad- 
dress, and  paying  flie  postage  thereon,  or,  in  case  of  infant  owners, 
by  like  service  upon  their  parent  or  guardian. 

Formerly  L.  1908,  ch.  ^330,  {  214.     Written  from  L.  1890,  oh,  608, 
(  109. 

§  216.  Xiist  of  Jurors.  At  such  time  and  place,  on  due  proof 
of  the  service  of  the  notice,  the  town  superintendent  shall  present 
a  list  of  the  names  of  thirty-six  resident  freeholders  of  the  town, 
in  no  wise  of  kin  to  the  applicant,  owner  or  occupant,  or  either 
of  them,  and  not  interested  in  such  lands. 

Formerly  L.  1908,  ch.  330,  §  215.     Written  from  L.  1890,  ch.  608, 
(  110,  as  am'd  by  L.  1904,  ch.  109,  (  1. 

§  216*  Names  struck  off.  The  owners  or  occupants  of  the 
land  may  strike  from  the  list  not  more  than  twelve  names,  and 
the  applicant  a  like  number;  and  of  the  number  which  remain, 
the  twelve  names  standing  first  on  the  list  shall  be  the  jury. 

Formerly  L.  1908,  ch.  330,  $  216.     Written  from  L.  1890,  ch.  568, 
(  111,  as  am'd  by  L.  1904,  ch.  109,  §  2. 

§  217.  Place  of  meetins*  The  town  superintendent  shall 
then  appoint  some  convenient  time  and  place  for  the  jury  to  meet, 
and  shall  summon  them  accordingly. 

Formerly  L.  1908,  ch.  330,  {  217.     Written  from  L.  1890,  ch.  668, 
I  112. 

§  218.  Jury  to  determine  and  assess  damages.    The 

town  superintendent  and  all  the  persons  named  and  summoned  on 
such  jury,  shall  meet  at  the  time  and  place  appointed ;  but  if  one 
or  more  of  the  twelve  jurors  shall  not  appear,  the  town  superin- 
tendent shall  summon  so  many  qualified  to  serve  as  such  jurors  as 
will  be  sufficient  to  make  the  number  present  twelve  to  forth- 
with appear  and  act  as  such;  and  when  twelve  shall  have  so 
appeared,  they  shall  constitute  the  jury  and  shall  be  sworn  well 
and  truly  to  determine  as  to  the  necessity  of  the  road,  and  to 
assess  the  damages  by  reason  of  the  opening  thereof. 

Formerly  L.  1908,  ch.  330,  §  218.     Written  from  L.  1890,  ch.  568, 
I  113,  as  am'd  by  L.  1904,  ch.  109,  (  3. 

§  210.  Their  verdict.    The  jury  shall  view  the  premises, 

hear  the  allegations  of  the  parties,  and  such  witnesses  as  they  may 

produce,  and  if  they  shall  determine  that  the  proposed  road  is 

necessary,  they  shall  assess  the  damages  to  the  person  or  persons 

through  whose  land  it  is  to  pass,  and  deliver  their  verdict  in 

writing  to  the  town  superintendent. 

Formerly  L.  1908,  ch.  330,  |  219.    Written  from  L.  1890,  ch.  568, 
(  114. 
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§  220.  Valne  of  bishway  discontinned.  If  the  neces- 
sity of  such  private  road  has  been  occasioned  by  the  alteration  or 
discontinuance  of  a  public  highway  running  through  the  lands  be- 
longing to  a  person  through  whose  lands  the  private  road  is  pro- 
posed to  be  opened,  the  jury  shall  take  into  consideration  the 
value  of  the  highway  so  discontinued,  and  the  benefit  resulting 
to  the  person  by  reason  of  such  discontinuance,  and  shall  deduct 
the  same  from  the  damages  assessed  for  the  opening  and  laying 
out  of  such  private  road. 

Formerly  L.  1906,  ch.  330,  §  220.     Written  from  L.  1890,  ch.  568, 
(  115. 

§  221.  Papers  to  be  recorded  in  the  to'wii  clerk's 
office.  The  town  superintendent  shall  annex  to  such  verdict  the 
application,  and  their  certificate  that  the  road  is  laid  out,  and  the 
same  shall  be  filed  and  recorded  in  the  town  clerk's  office. 

Formerly  L.    1908,  ch.  330,  {  221.    Written  from  L.  1890,  eh.  568, 
(  116. 

§  222.  Damages  to  be  paid  before  openins  the  road. 

The  damages  assessed  by  the  jury  shall  be  paid  by  the  party  for 
whose  benefit  the  road  is  laid  out,  before  the  road  is  opened  or 
used;  but  if  the  jury  shall  certify  that  the  necessity  of  such  private 
road  was  occasioned  by  the  alteration  or  discontinuance  of  a 
public  highway,  such  damages  shall  be  paid  by  the  town  and  re- 
funded to  the  applicant. 

Formerly  L.  1908,  ch.  330,  {  222.     Written  from  L.  1890,  ch.  668, 
J  117. 

§  223.  Fees  of  officers.  Every  juror,  in  proceedings  for  a 
private  road,  shall  be  entitled  to  receive  for  his  services  one  dollar 
and  fifty  cents;  and  town  superintendents  their  per  diem  com- 
pensation to  be  paid  by  the  applicant. 

Formerly  L.  1908,  ch.  330,  i  223.     Written  from  L.   1890,  ch.  568, 
§  118. 

§  224.  Motion  to  conflrm,  vacate  or  modify.  Within 
thirty  days  after  the  decision  of  the  jury  shall  have  been  filed  in  the 
town  clerk's  office,  the  owner  or  occupant  may  apply  to  the  county 
court  of  the  county  wherein  such  private  road  is  situated,  for 
an  order  confirming,  vacating  or  modifying  their  decision;  and 
such  court  may  confirm,  vacate  or  modify  such  decision  as  it 
shall  deem  just  and  legal.  If  the  decision  is  vacated,  the  court 
may  order  another  hearing  of  the  matter  before  another  jury, 
and  remit  the  proceedings  to  the  town  superintendent  of  the  same 
town  for  that  purpose.    If  no  such  motion  is  made^  the  decision 
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of  the  jury  shall  be  deemed  final.  The  motion  shall  be  brought 
on,  upon  the  service  of  papers  on  the  adverse  party  in  the  pro- 
ceeding, according  to  the  usual  practice  of  the  court  in  actions 
and  special  proceedings  pending  therein,  and  the  decision  of  the 
county  court  shall  be  final,  except  that  a  new  hearing  may  be 
had,  as  herein  provided.  If  the  final  decision  shall  be  adverse 
to  the  applicant,  no  other  application  for  the  same  road  shall 
be  made  within  two  years. 

Formerly  L.  1908,  ch.  330,   {  224.     W^ritten  from  L.  1890,  ch.  566, 
f  119. 

§  225.  Costs  of  new  bearins*  If  upon  a  new  hearing, 
the  damages  assessed  are  increased,  the  applicant  shall  pay  the  costs 
and  expenses  thereof,  otherwise  the  owner  shall  pay  the  same. 

Formerly  L.  1908,  ch.  330,  §  226.     Written  Irom  L.  1800,  ch.  668, 
§  120. 

§  226.  For  wliat  purpose  private  road  laay  be  used. 

Every  such  private  road,  when  so  laid  out,  shall  be  for  the  use  of 
such  applicant,  his  heirs  and  assigns;  but  not  to  be  converted  to 
any  other  use  or  purpose  than  that  of  a  road ;  nor  shall  the  occupant 
or  owner  of  the  land  through  which  said  road  shall  be  laid  out  be 
permitted  to  use  the  same  as  a  road,  unless  he  shall  have  signi- 
fied such  intention  to  the  jury  who  assessed  the  damages  for 
laying  out  such  road,  and  before  such  damages  were  assessed. 

Formerly  U  1908,  ch.  330,  §  226.    Written  from  L.  1890,  eh.  668, 
I  121. 

§  227.  Hlsbways   or   roads   along    division   lines. 

Whenever  a  highway  or  private  road  shall  be  laid  along  the  division 
line  between  lands  of  two  or  more  persons,  and  wholly  upon  one 
side  of  the  line,  and  the  land  upon  both  sides  is  cultivated  or  im- 
proved, the  persons  owning  or  occupying  the  lands  adjoining  such 
highway  or  road  shall  be  paid  for  building  and  maintaining  such 
additional  fence  as  they  may  be  required  to  build  or  maintain, 
by  reason  of  the  laying  out  and  opening  such  highway  or  road; 
which  damages  shall  be  ascertained  and  determined  in  the  same 
manner  that  other  damages  are  ascertained  and  determined  in  the 
laying  out  of  highways  or  private  roads. 

Formerly  L.  1908,  ch.  330,  S  227.     Written  from  L.  1890,  di.  668, 
(  122. 

§  228.  Adjonrnments.  If  any  accident  shall  prevent  any  of 
the  proceedings  required  by  this  chapter  relating  to  the  laying  out, 
altering  or  discontinuing  of  a  highway,  or  the  laying  out  of  a 
private  road,  to  be  done  on  the  day  assigned,  the  proceedings  may 
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be  adjourned  to  some  other  day,  and  the  town  superintendent  shall 
publicly  announce  such  adjournment 

Formerly  L.  1908,  eh.  330,  (  228.     Written  from  L.  1890,  ch.  668, 
(  123. 

§  220.  Widening  roads;  petition.    When  any  part  of  a 

highway  in  any  town  of  this  state,  not  in  an  incorporated  village  or 
city,  running  between  two  or  more  villages  or  cities,  has,  because 
of  the  wearing  away  by  a  river  or  stream  or  any  other  natural 
cause,  become  narrower  than  the  width  required  by  statute,  and 
is  dangerous  to  the  users  of  such  highway,  twelve  or  more  resident 
taxpayers  of  such  town  may  present  a  petition  to  the  county  court 
of  the  county  within  which  such  town  is  situated.  The  petition 
shall  describe  the  part  of  the  highway  proposed  to  be  widened  and 
state  that  such  highway  has  become  lessened  in  width  by  the  action 
of  a  river  or  stream  or  other  cause,  that  it  is  dangerous  to  the 
traveling  public,  that  the  widening  and  improvement  of  such  high- 
way is  necessary  for  the  public  convenience  and  welfare,  that  die 
highway  is  an  important  leading  road  between  two  or  more  cities 
or  villages,  that  the  cost  of  such  widening  and  improvement  would 
exceed  the  sum  of  two  thousand  five  hundred  dollars  and  would 
be  too  burdensome  on  the  town  or  towns  otherwise  liable  therefor. 
Such  petition  shall  be  verified  by  at  least  three  of  the  petitioners. 
On  receipt  of  the  petition  the  county  court  shall  forthwith  ap- 
point three  commissioners  who  shall  not  be  named  by  any  person 
interested  in  the  proceedings  and  who  shall  be  taxpayers  of  such 
county,  but  who  shall  not  reside  in  the  town  or  towns  in  which 
the  highway,  proposed  to  be  widened  and  improved,  is  situated. 

Formerly  L.  1908,  ch.  330,  §  229.    Written  from  L.  1893,  ch.  607,  §  1. 

§  230,  Poxrers  and  dnties  of  ooniniissioners.     The 

commissioners  shall  take  the  constitutional  oath  of  oflBce 
and  appoint  a  time  and  place  for  a  meeting  to  hear  all 
persons  interested  in  the  proposed  widening  of  the  high- 
way. They  shall  personally  examine  the  part  of  fiie 
highway  proposed  to  be  widened,  hear  any  reasons  for 
or  against  such  widening  and  ascertain  the  probable  cost  of 
the  work.  They  shall  have  power  to  issue  subpoenas,  administer 
oaths  and  examine  witnesses ;  they  shall  keep  the  minutes  of  their 
proceedings  and  reduce  to  writing  all  oral  evidence  given  before 
them.  They  shall  make  duplicate  certificates  of  their  decision, 
filing  one  in  the  town  clerk's  office  of  the  town  in  which  the  said 
highway  is  located,  and  the  other,  with  such  minutes  and  evidence, 
in  the  county  clerk's  office  of  the  county  where  the  highway  is 
located.     Such  commissioners  shall  have  the  same  power  as  to  fhe 
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assessment  of  damages  caused  by  the  widening  of  such  highway  as 
commissioners  appointed  under  this  article  for  the  discontinuance, 
alteration  or  laying  out  of  a  highway,  and  as  to  such  assessment 
the  same  proceeding  may  be  had  for  the  confirmation,  vacating 
or  modifying  of  such  decision,  as  provided  in  and  by  this  article. 
The  commissioners  shall  receive  a  compensation  of  five  dollars  for 
each  day  necessarily  spent  in  the  performance  of  their  duties 
under  this  section,  and  the  amount  so  paid  to  the  said  commis- 
sioners shall  be  a  charge  upon  the  town  or  towns  in  which  the 
highway,  proposed  to  be  widened  as  aforesaid,  is  located. 

Formerly  L.  1908,  ch.  330,  {  230.    Written  from  L.  1893,  ch.  607,  S  2. 

§  231.  Notice  of  decision  to  snperviflora.  If  a  majority 
of  the  commissioners  shall  determine  that  the  proposed  widening  of 
the  highway  is  necessary  and  that  the  cost  thereof  would  be  too 
burdensome  for  the  town,  exceeding  in  probable  cost  two  thousand 
five  hundred  dollars,  they  shall  notify  the  board  of  supervisors 
of  the  county  of  such  decision.  The  board  of  supervisors  shall 
thereupon  cause  one-half  of  the  amount  of  the  estimated  cost  to  be 
raised  by  the  county  and  paid  to  the  supervisor  of  the  town  or 
towns  in  which  that  part  of  the  highway  proposed  to  be  widened 
as  aforesaid  is  located,  and  said  supervisor  shall  apply  the  sum  so 
received  by  him  towards  the  payment  of  the  cost  of  such  widen- 
ing. The  balance  of  the  expense  shall  be  raised  in  the  manner 
provided  by  law,  by  the  town  or  towns  in  which  that  part  of  the 
highway  proposed  to  be  widened  as  aforesaid  is  located. 

Formerly  L.  1908,  ch.  330,  (  231.    Written  from  L.  1893,  ch.  607,  f  3. 

§  232.  Widening,  bow  constructed.  The  town  superin- 
tendent shall  construct  such  widening  of  the  highway  according  to 
plans  and  specifications  adopted  by  the  district  or  coimty  super- 
intendent and  approved  by  the  town  board  of  his  town.  The 
bills  and  expenses  incurred  in  such  work  shall  be  audited  by  the 
town  board  and  paid  by  the  supervisor  upon  written  order  of  the 
town  superintendent,  after  the  same  shall  have  been  approved  by 
the  town  board,  out  of  moneys  raised  for  such  purpose  as  provided 
in  the  preceding  section. 

Formerly  L.  1908,  ch.  330,  S  232.    Written  from  L.  1893,  ch.  607,  §  4. 

§  233.  Actions  to  conipel  widening;  bow  affected  by 
petition.  In  case  an  action  might  lie  in  any  court  of  this  state 
against  the  town  superintendent  of  any  town  or  towns  to  compel 
such  superintendent  to  widen  a  part  of  a  highway,  the  width  of 
which  has  become  less  than  that  required  by  statute,  or  in  case  an 
action  has  been  brought  against  such  superintendent  to  compel  him 
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to  widen  a  part  of  a  highway,  the  width  of  which  has  become  less 
than  that  required  by  statute,  the  presentation  of  a  verified  peti- 
tion to  the  county  court  as  provided  for  in  section  two  hundred 
and  twenty-nine  shall  prevent  the  commencing  of  anj  such  action 
as  aforesaid  and  cause  such  an  action  already  commenced,  to  cease, 
and  shall  be  a  bar  to  a  recovery  on  the  part  of  the  plaintiff  of  a 
judgment  against  such  superintendent  in  any  such  action  insti- 
tuted or  prosecuted  to  judgment  after  the  passage  of  this  chapter. 

Formerly  L.  1908,  ch.  330,  (  233.    Written  from  L.  1893,  ch.  607,  |  6. 

§  234.  Hishways  abandoned.  Every  highway  that  shall 
not  have  been  opened  and  worked  within  six  years  from  the  time  it 
shall  have  been  dedicated  to  the  use  of  the  public,  or  laid  out, 
shall  cease  to  be  a  highway;  but  the  period  during  which  any 
action  or  proceeding  shall  have  been,  or  shall  be  pending  in  regard 
to  any  such  highway,  shall  form  no  part  of  such  six  years;  and 
every  highway  that  shall  not  have  been  traveled  or  used  as  a  high- 
way for  six  years,  shall  cease  to  be  a  highway,  and  every  public 
right  of  way  that  shall  not  have  been  used  for  said  period  shall  be 
deemed  abandoned  as  a  right  of  way.  The  town  superintendents 
shall  file,  and  cause  to  be  recorded  in  the  town  clerk's 
office  of  the  town,  a  written  description,  signed  by  them,  of  each 
highway  and  public  right  of  way  so  abandoned,  and  the  same  shall 
thereupon  be  discontinued.  There  may  also  be  a  qualified  aban- 
donment of  a  highway  under  the  following  conditions  and  for  the 
following  purposes,  to  wit:  Where  it  appears  to  the  town  super- 
intendents, at  any  time,  that  a  highway  has  not  become 
wholly  disused  as  aforesaid,  but  that  it  has  not  for  two  years  next 
previous  thereto,  been  usually  traveled  along  the  greater  part 
thereof,  by  more  than  two  vehicles  daily,  in  addition  to  pedes- 
trians and  persons  on  horseback,  they  shall  file  and  cause  to  be 
recorded  in  the  town  clerk's  office  a  certificate  containing  a  de- 
scription of  that  portion  of  the  highway  partly  disused  as  afore- 
said and  declaring  a  qualified  abandonment  thereof.  The  effect 
of  such  qualified  abandonment,  with  respect  to  the  portion  of  said 
highway  described  in  the  certificate,  shall  be  as  follows :  It  shall 
ho  longer  be  worked  at  public  expense ;  it  shall  not  cease  to  be  a 
highway  for  purposes  of  the  public  easement,  by  reason  of  such 
suspension  of  work  thereon ;  no  person  shall  impair  its  use  as  a 
highway  nor  obstruct  it,  except  as  hereinafter  provided,  but  no 
person  shall  be  required  to  keep  any  part  of  it  in  repair ;  wherever 
an  owner  or  lessee  of  adjoining  lands  has  the  right  to  possession  of 
other  lands  wholly  or  partly  on  the  directly  opposite  side  of  the 
highway  therefrom,  he  may  construct  and  maintain  across  said 


1620  CONSOLIDATED  LAWS 

SS  235, 236     Laying  Out,  Altering  and  Discontinuing  Highways.  Art.  S 

highway  a  fence  at  each  end  of  the  area  of  highway  which  ad- 
joins hoth  of  said  opposite  pieces  of  land,  provided  that  each  said 
cross-fence  must  have  a  gate  in  the  middle  thereof  at  least  ten  feet 
in  length,  which  gate  must  at  all  times  be  kept  unlocked  and  sup- 
plied with  a  sufficient  hasp  or  latch  for  keeping  the  same  closed ; 
all  persons  owning  or  using  opposite  lands,  connected  by  such 
gates  and  fences,  may  use  the  portion  of  highway  thus  inclosed 
for  pasturage;  any  traveler  or  other  person  who  intentionally,  or 
by  wilful  neglect,  leaves  such  gate  unlatched,  shall  be  guilty  of  a 
misdemeanor,  and  the  fact  of  leaving  it  unlatched  shall  be  prima 
facie  evidence  of  such  intent  or  wilful  neglect  Excepting  as 
herein  abrogated,  all  other  general  laws  relating  to  highways  shall 
apply  to  such  partially  abandoned  highway. 

Formerly  L.  1908,  ch.  330,  §  234.     Written  from  L.  1890,  ch.  568, 
i  99,  as  am'd  by  L.  1907,  ch.  246,  §  1. 

§  235.  Hishxrays  in  lands  acquired  by  the  United 
States  for  fortification  purposes  deenied  abandoned. 

"When  land  sought  to  be  acquired  by  the  United  States  of  America 
for  the  purpose  of  fortifications  includes  a  highway  or  portion 
thereof,  the  condemnation  proceedings  may  include  such  highway 
or  portion  thereof,  and  the  people  of  the  state  of  New  York,  any 
municipality,  county  or  other  party  claiming  an  interest  therein 
may  be  made  a  party  defendant  in  such  proceeding,  and  the  inter- 
est of  the  state,  county,  municipality  or  other  claimant  be  deter- 
mined, and  the  award  made  therefor.  Forthwith  upon  the  ac- 
quisition by  the  United  States  of  America  of  land  which  includes 
a  highway  or  portion  thereof,  there  shall  be  filed  in  the  office  of 
the  town  clerk  of  the  town,  and  also  in  the  office  of  the  county 
clerk  of  the  county,  in  which  such  land  is  located,  certified  copies 
of  the  record  or  transfer  to  the  United  States  of  such  land,  to- 
gether with  a  map  of  such  land,  on  which  map  such  highway 
or  portion  thereof  shall  be  indicated  by  metes  and  bounds,  and 
thereupon  such  highway  or  portion  thereof  shall  be  deemed  dis- 
continued and  abandoned  for  highway  purposes,  and  if  proceed- 
ings have  been  taken,  pursuant  to  article  six  of  this  chapter  for 
the  improvement  of  such  highway  by  state  aid,  all  such  pro- 
ceedings, together  with  any  appropriation  made  for  the  improve* 
ment  of  such  highway  or  portion  thereof,  as  indicated  on  such 
map,  shall  be  deemed  revoked,  vacated  and  set  aside. 

Formerly  L.  1908,  ch.  330,  §  235.     Written  from  L.  1»07,  <A.  404^ 
§§  1,  2. 

§  236.  Diseontinnanee  of  blehway.    Whenever  the  town 
superintendent  of  any  town,  in  which  during  the  past  ten  years 
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there  has  been  expended  the  sum  of  three  hundred  thousand  dol- 
lars, or  more,  for  the  purpose  of  macadamizing  the  highways  of 
such  town,  shall  determine  that  any  portion  of  any  highway  or 
street,  not  within  the  limits  of  an  incorporated  village,  which  is 
the  terminus  of  such  street  or  highway,  is  unnecessary  for  high- 
way purposes,  said  town  superintendent  may,  by  an  order 
to  be  duly  entered  in  the  town  clerk's  office,  direct  such  highway  to 
be  discontinued  and  abandoned  for  public  purposes.  Provided, 
however,  that  no  portion  of  such  highway  to  be  discontinued  shall 
be  greater  than  one  thousand  feet  of  the  terminus  thereof  and  that 
the  owners  of  the  land  on  both  sides  of  such  highway  or  street, 
for  the  distance  it  is  proposed  to  discontinue  the  same,  shall,  by 
written  petition  to  such  town  superintendent,  have  requested  the 
discontinuance  thereof. 

Ponnerly  L.  1908,  ch.  330,   §  238.     Written  from  L.  1895,  ch.  611, 
9  1,  as  am'd  by  L.  1903,  ch.  643,  §  1. 

§  237.  Description  to  be  recorded.  Immediately  upon 
making  and  entering  the  order  mentioned  in  section  two  hundred 
and  thirty-six  of  this  chapter,  the  said  town  superintendent  shall 
cause  a  written  description  of  that  portion  of  the  street  or  highway 
ordered  to  be  discontinued  to  be  filed  and  recorded  in  the  office  of 
the  town  clerk  of  the  town  in  which  the  said  street  or  highway  is 
located,  and  when  the  same  is  duly  recorded  the  said  portion  of  the 
said  street  or  highway  shall  thereupon  be  and  become  duly  aban- 
doned and  discontinued  for  highway  purposes. 

Formerly  L.  1908,  ch.  330,  §  237.    Written  from  L.  1895,  ch.  611,  |  2. 

§  238.  Damages  caused  by  discontinnance.  Any  per- 
son or  corporation  interested  as  owner  or  otherwise  in  any  lands 
and  claiming  any  loss  or  damage,  legal  or  equitable,  by  reason  of 
the  discontinuance,  abandonment  or  closing  of  any  street  or  high- 
way, not  within  the  limits  of  an  incorporated  village,  under  or  pur- 
suant to  the  provisions  of  the  last  two  sections,  may,  upon  ten 
days'  written  notice  to  the  town  superintendent  of  the  town  in 
which  such  lands  are  situated,  apply  to  the  supreme  court  or  to 
the  county  court  of  the  county  within  which  such  lands  are  situ- 
ated for  the  appointment  of  commissioners  to  estimate  and  de- 
termine such  loss  and  damage,  whereupon  the  court  shall  appoint 
three  disinterested  commissioners  of  appraisal  to  estimate  and  de- 
termine such  damage,  and  the  amount  of  oompensation  to  be  paid 
by  said  town  therefor,  who  shall  make  their  report  thereupon  to 
such  courty  and  which  report  when  finally  confirmed  shall  be  final 
and  conclusive  in  respect  thereto,  and  the  legality  and  equity  of 
any  and  all  such  claims  shall  be  determined  by  such  commissioners 
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and  by  the  court  upon  the  hearing  of  their  report.  Any  loss  or 
damage  so  estimated  and  determined  shall  be  paid  by  said  tOTvn 
as  in  case  of  judgment 

Formerly  L.  1908,  ch.  330,  9  2»8.     Written  from  L.  1896,  eh.  464, 
9§  1,  2. 

§  239.  Papers,  where  filed.  All  applications,  certificates, 
appointments  and  other  papers  relating  to  the  laying  out,  altering 
or  discontinuing  of  any  highway  shall  be  filed  by  the  town  super- 
intendent as  soon  as  a  decision  shall  have  been  made  thereon  in 
the  town  clerk's  office  of  the  town. 

Formerly  L.  1906,  ch.  330,  |  239.    Written  from  L.  1890,  oh.  668, 
I  160. 

§  240.  Costs  of  motion.  Costs  of  a  motion  to  confirm,  va- 
cate or  modify  the  report  of  commissioners  appointed  by  the 
court  to  lay  out,  alter  or  discontinue  a  highway  may  be  allowed 
in  the  discretion  of  the  court  not  exceeding  fifty  dollars.  On  an 
uncontested  motion  to  confirm  the  report  of  tfie  commissioners 
so  appointed,  if  said  report  is  favorable  to  the  applicant  and  con- 
firmed by  the  court,  costs  may  be  allowed  not  exceeding  fifty  dol- 
lars sufficient  to  compensate  the  applicant's  attorney  for  his  serv- 
ices in  the  proceedings.  Costs  of  any  other  motion  in  a  proceed- 
ing in  a  court  of  record,  authorized  by  this  chapter,  may  be 
allowed  in  the  discretion  of  the  court  not  exceeding  ten  dollars. 

Formerly  L.  1908,  ch.  330,  S  240.    Written  from  L.  1890,  eh.  668, 
I  162»  M  un'd  by  L.  1904,  ch.  192,  |  1. 

ARTICLE  9 
Brldgres 

Seotion  250.  When  town  or  county  expense. 

251.  Levy  of  tax  upon  county. 

252.  Penalty,  and  notice  on  bridge. 

253.  Offense. 

254.  Joint  liabilities  of  towns  and  their  joint  contracts. 

255.  Refusal  to  repair. 

256.  Proceedings  in  court. 

257.  Supervisors  to  institute  proceedings. 

258.  Duty  of  superintendents. 

259.  Eeport  of  town  superintendents,  and  levy  of  tax. 

260.  Appeals. 

261.  Power  of  court  on  appeal* 

262.  Bef  usal  to  repair  bridges. 
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§  250.    When  town  or  county  expense.    The  towns  of 

this  state,  except  as  otherwise  herein  provided,  shall  be  liable  to 
pay  the  expenses  for  the  construction  and  repair  of  its  public  free 
bridges  constructed  over  streams  or  other  waters  within  their 
bounds,  and  their  just  and  equitable  share  of  such  expenses  when 
so  constructed  over  streams  or  other  waters  upon  their  boundaries, 
except  between  the  counties  of  Westchester  and  New  York;  and 
when  such  bridges  are  constructed  over  streams  or  other  waters 
forming  the  boundary  line  of  towns,  either  in  the  some  or  adjoin- 
ing counties,  such  towns  shall  be  jointly  liable  to  pay  such  ex- 
penses. When  such  bridges  are  constructed  over  streams  or  other 
waters  forming  the  boundary  line  between  a  city  of  the  third 
class  and  a  town,  such  city  and  town  shall  be  liable  each  to  pay 
its  just  and  equitable  share  of  the  expenses  for  the  construction, 
maintenance  and  repair  of  such  bridges.  Except  as  otherwise 
provided  by  law,  a  city  of  the  third  class  shall  be  deemed  a  town 
for  the  purposes  of  this  article.  Each  of  the  counties  of  this 
state  shall  also  be  liable  to  pay  for  the  construction,  care,  main- 
tenance, preservation  and  repair  of  public  bridges,  lawfully  con- 
structed over  streams  or  other  waters  forming  its  boundary  line, 
not  less  than  one-sixth  part  of  the  expenses  of  such  construction, 
care,  maintenance,  preservation  and  repair. 

Formerly  L.  1908,  ch.  330,  §  260.     Written  from  L.  1890,  ch.  568, 
§  130,  as  am'd  by  L.  1902,  ch.  321,  9  1. 

§  251.  liOTy  of  tax  upon  eonnty.    Each  supervisor  shall 

present  to  the  board  of  supervisors  of  his  county  at  its  annual  ses- 
sion a  statement  specifying  the  amount  paid  during  the  preceding 
year  ending  on  the  thirty-first  of  October  for  the  construction, 
care,  maintenance,  preservation  and  repair  of  public  bridges  over 
streams  or  other  waters  forming  the  boundary  of  such  county. 
The  board  of  supervisors  shall  levy  upon  the  taxable  property  of 
the  county  a  sum  sufficient  to  pay  its  proportion  of  such  expense, 
and  the  same  when  collected  shall  be  paid  to  the  supervisor  of 
such  town  to  be  applied  by  him  on  the  order  of  the  tov^n  superin- 
tendent after  audit  as  provided  in  this  chapter,  toward  the  pay- 
ment of  such  expense. 

Formerly  L.  1908,  ch.  830,  9  251.    Written  from  L.  1890,  eh.  G68, 
91  132,  133. 

§  252.  Penalty,  and  notice  on  bridge.  The  town  supei^ 
intendent  may  fix  and  prescribe  a  penalty,  not  less  than  one  or  more 
than  five  dollars,  for  riding  or  driving  faster  than  a  walk  on  any 
bridge  in  his  town  whose  chord  is  not  less  than  twenty-five  feet 
in  length,  and  put  up  and  maintain  in  a  conspicuous  plaoe^  at 
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each  end  of  the  bridge^  a  notice  in  large  characters^  stating  each 
penalty  incurred. 

Formerly  L.  1906,  di.  330,  §  252.     Written  from  L.  1890,  ch.  568, 
I  143. 

§  253«  OSeBse.  Whoever  shall  ride  or  drive  faster  than  a 
walk  over  any  hMgd^  upon,  which  notice  shall  have  been  placed, 
and  shall  then  be^  shall  forfeit  for  every  offense^  the  amount  fixed 
by  such  town  superintendent,  and  specified  in  the  notice. 

Formerly  L.  1908,  di.  830,  9  253.     Written  from  L.  1890,  ch.  568, 
S  144. 

§  254.  Joint  liabUities  of  towns  and  their  Joint 
contracts.  Whenever  any  two  or  more  towns  shall  be  liable  to 
make  or  maintain  any  bridge  or  bridges,  the  same  shall  be  built  and 
maintained  at  the  joint  expense  of  such  towns,  without  reference  to 
town  lines,  except  where  the  board  of  supervisors  has  otherwise 
apportioned  such  expense  as  provided  in  section  ninety-seven. 
The  town  superintendents  of  all  the  towns,  or  of  one  or  more  of 
such  towns,  the  others  refusing  to  act,  may,  when  directed  by  their 
respective  town  boards,  enter  into  a  joint  contract  for  making  and 
repairing  such  bridges. 

Formerly  L.  1906,  cfa.  330,  |  254.     Written  from  L.  1890,  ch.  568, 
I  134. 

§  255,  Refusal  to  repair.  If  the  town  board  of  either  of 
such  towns,  after  notice  in  writing  from  the  town  board  of  any  other 
of  such  towns,  given  by  the  town  clerk  thereof,  shall  not  within 
twenty  days  give  their  consent  in  writing  tx)  build  or  repair  any 
such  bridge,  and  shall  not  within  a  reasonable  time  thereafter  di- 
rect, by  resolution,  the  same  to  be  done,  the  town  board  giving  such 
notice  may  direct  the  town  superintendent  to  make  or  repair  such 
bridge,  and  then  maintain  an  action  in  the  name  of  ihe  town, 
against  the  town  which  neglects  or  refuses  to  join  in  such  making 
or  repairing,  and  in  such  action,  the  plaintiffs  shall  be  entitled 
to  recover  so  much  from  the  defendant,  as  the  town  would  be 
liable  to  contribute  to  the  same,  together  with  costs  and  interest. 

Formerly  L.  1908,  ch.  330,  §  265.     Written  from  L.  1890,  ch.  568, 
§  135. 

§  256*  Proceedings  in  court*  Whenever  any  adjoining 
towns  shall  be  liable  to  make  or  maintain  any  bridge  over  any 
streams  dividing  such  towns,  whether  in  the  same  or  different  coun- 
ties, three  freeholders  in  either  of  such  towns  may,  by  petition 
signed  by  them,  apply  to  the  town  board  in  each  of  such  towns,  to 
build,  rebuild  or  repair  such  bridge,  and  if  such  town  boards  refuse 
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to  build,  rebuild  or  repair  such  bridge  within  a  reasonable  time, 
either  for  want  of  funds  or  any  other  cause,  such  freeholders, 
upon  affidavit  and  notice  of  motion,  a  copy  of  which  shall  be 
served  on  each  supervisor  at  least  eight  days  before  the  hearing, 
may  apply  to  the  supreme  court  at  a  special  term  thereof,  to  be 
held  in  the  judicial  district  in  which  such  bridge  or  any  part 
thereof  shall  be  located,  for  an  order  requiring  such  town  boards 
to  direct  the  town  superintendents  to  build,  rebuild  or  repair 
such  bridge,  and  the  court  upon  such  motion  may,  in  doubtful 
cases,  refer  the  case  to  some  disinterested  person  to  ascertain  the 
requisite  facts  in  relation  thereto,  and  to  report  the  evidence 
thereof  to  the  court.  Upon  the  coming  in  of  the  report,  in  case 
of  such  reference,  or  upon  or  after  the  hearing  of  the  motion, 
in  case  no  reference  shall  be  ordered,  the  court  shall  make  an 
order  thereon  as  the  justice  of  the  case  shall  require.  If  the 
motion  be  granted  in  whole  or  in  part,  whereby  funds  shall  be 
needed  to  carry  the  order  into  effect,  such  court  shall  specify 
the  amount  of  money  required  for  that  purpose,  and  how  much 
thereof  shall  be  raised  in  each  town. 

Formerly  L.  1906,  du  330,  |  266.    Written  from  L.  1890,  ch.  568, 
I  136. 

§  257.  Supervisor   to   institute   proceedings.      The 

supervisor  of  any  such  town  shall,  when  directed  by  the  town 

board,  institute  and  prosecute  proceedings  under  this  chapter,  in 

the  name  of  the  town,  to  compel  the  town  board  of  such  adjoining 

town  or  towns  to  cause  the  tovni  superintendents  thereof  to  join 

in  the  building,  rebuilding  or  repair  of  any  such  bridge,  in  like 

manner  as  freeholders  are  thereby  authorized. 

Formerly  L.  1908,  ch.  330,  |  257.    Written  from  L.  1890,  eh,  568, 
S  137. 

§  258.  Dnty  of  superintendents.  The  order  for  building, 

rebuilding  or  repairing  a  bridge  being  made,  and  a  copy  thereof  be- 
ing served  on  the  town  superintendent  of  such  adjoining  towns 
respectively  the  town  superintendents  of  such  towns  shall  forth- 
with meet  and  cause  such  bridge  to  be  built,  rebuilt  or  repaired  in 
accordance  with  plans  and  specifications  prepared  or  approved 
by  the  district  or  county  superintendent,  out  of  any  funds  in  the 
hands  of  the  supervisors  of  such  towns  applicable  thereto;  if  an 
inadequate  amount  of  such  funds  are  on  hand,  the  town  boards 
of  such  towns  shall  direct  the  town  superintendents  thereof  to 
build,  rebuild  or  repair  such  bridge,  and  the  same  shall  be  done 
upon  credit,  or  in  part  for  cash  and  in  part  upon  credit  ac- 
cording to  the  exigency  of  the  case;  and  such  town  boards  shall 
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direct  the  superintendents  to  enter  into  a  contract,  to  be  approved 
by  such  town  boards,  for  building,  rebuilding  or  repairing  such 
bridge  pledging  the  credit  of  each  town  for  the  payment  of  its  ap- 
propriate share  so  far  as  the  same  shall  be  upon  credit. 

Foimerly  L.  1908,  oh.  830,  |  258.     Written  from  L.  1890,  ch.  568, 
I  138. 

§  259.  Report  of  town  snperintendemts,  and  levy  of 

tax.  The  town  superintendent  of  each  town  shall  make  a  full  and 
verified  report  of  their  proceedings  in  the  premises  including  an  ac- 
curate account  of  what  has  been  done  in  respect  to  such  bridge,  and 
shall  attach  thereto  a  copy  of  the  order  granted  by  the  supreme 
court.  Such  report,  account  and  order  shall  be  certified  by  the 
town  board  and  delivered  to  the  supervisor  and  be  presented  by 
him  to  the  board  of  supervisors  of  his  county.  The  board  of 
supervisors  at  their  annual  meeting  shall  levy  a  tax  upon  each 
of  such  towns,  when  in  the  same  county,  and  upon  the  appropriate 
towns  when  in  different  counties,  for  its  share  of  the  costs  of 
building,  rebuilding  and  repairing  such  bridge,  after  deducting 
all  payments  actudly  made  by  the  supervisor  upon  the  written 
order  of  the  town  superintendent.  Such  tax,  including  all  pay- 
ments, ehall  in  no  case  exceed  the  amount  specified  in  the  order 
of  the  supreme  court 

Formeriy  L.  1908,  ch.  930,  |  260.     Written  irom  L.  1890,  eh.  568» 
I  139. 

§  200.  Appeals.  Either  party  aggrieved  by  the  granting  or 
refusing  to  grant  such  order  by  the  court  at  special  term,  may 
appeal  from  such  decision  to  the  appellate  division  of  the  supreme 
court  for  the  review  of  the  decision.  The  appellate  division  may 
alter,  modify  or  reverse  the  order,  with  or  without  cx)st8. 

Formeriy  L.  1908,  oh.  330,  |  260.     Written  from  L.  1890,  ch.  568, 
I  140. 

§  261.  Power  of  court  on  appeal.  The  special  term  may 
grant  or  refuse  costs  as  upon  a  motion,  including  also  witnesses* 
fees,  referees'  fees  and  disbursements.  The  appeal  provided. for 
in  the  last  preceding  section  shall  conform  to  the  practice  of  the 
supreme  court,  in  case  of  appeal  from  an  order  of  a  special  term 
to  the  appellate  division. 

Formerly  L.  1906,  ch.  380,  |  261.     Written  from  L.  1890,  ch.  668, 
I  141. 

§  262.  Refusal  to  repair  bridges.  Whenever  any  such 
bridge  shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it  un- 
safe for  travelers  to  pass  over  the  same,  or  whenever  any  such 
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bridge  shall  have  fallen  down,  or  been  swept  away  by  a  freshet  or 
otherv/ise,  if  the  town  superintendent  of  the  adjoining  town  or 
tc  wns,  after  reasonable  notice  of  such  condition  of  the  bridge,  have 
neglected  or  refused,  or  shall  neglect  or  refuse  to  repair  or  re- 
build it,  then  whatever  funds  have  been  or  shall  be  necessarily 
or  reasonably  laid  out  or  expended  in  repairing  such  bridge  or  in 
rebuilding  the  same,  by  any  person  or  corporation,  shall  be  a 
charge  on  such  adjoining  town  or  towns,  each  being  liable  for  its 
just  proportion;  and  the  person  or  corporation  who  has  made 
such  expenditure,  or  shall  make  such  expenditures,  may  apply 
to  the  supreme  court,  at  a  special  term,  for  an  order  requiring 
Buch  towns  severally  to  reimburse  such  expenditures,  which  appli- 
cation shall  be  made  upon  papers  to  be  served  upon  the  town 
superintendents  of  such  towns  at  least  eight  days  prior  thereto; 
and  the  court  may  grant  an  order  requiring  each  adjoining  town 
or  towns  to  pay  its  just  proportion  of  the  expenditure,  specifying 
the  same;  and  the  town  superintendent  of  each  of  such  towns 
shall  forthwith  serve  a  copy  of  such  order  upon  the  supervisor 
of  each  of  their  towns,  who  shall  present  the  same  to  the  board 
of  supervisors,  at  their  neixt  annual  meeting.  The  board  of  super- 
visors shall  raise  the  amount  charged  upon  each  town  by  the 
order,  and  cause  the  same  to  be  collected  and  paid  to  such  per- 
sons or  corporation  as  incurred  the  expenditure.  The  order  shall 
be  appealable. 

Formerly  L.  1908,  ch.  330,  |  262.    Written  from  L.  1890,  ch.  608, 
I  142. 

ARTICLE  10 

Ferries 

Section  270.  Licenses. 

271.  Undertaking. 

272.  Appendages  for  rope  ferries. 

273.  Superintendent  of  public  works  may  lease  right  of 

passage. 

274.  When  schedules  to  be  posted. 

§  270.  Iiiceiuies.  The  county  court  in  each  of  the  counties 
of  this  state  or  the  city  court  of  a  city,  may  grant  licenses  for 
keeping  ferries  in  their  respective  counties  and  cities,  to  such 
persons  as  the  court  may  deem  proper,  for  a  term  not  exceeding 
five  years.  'No  license  shall  be  granted  to  a  person,  other  than 
the  owner  of  the  land  through  which  that  part  of  the  highway 
adjoining  to  the  ferry  shall  run,  unless  the  owner  is  not  a  suit- 
aide  person  or  shall  neglect  to  apply  after  being  served  with  eight 
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days*  written  notice  from  such  person  of  the  time  and  place  at 
which  he  will  apply  for  such  license,  or  having  obtained  such 
license,  shall  neglect  to  comply  with  the  conditions  of  the  license 
OP  maintain  the  ferry.  Every  license  shall  he  entered  in  the  hook 
of  minutes  of  the  court  by  the  clerk ;  and  a  certified  copy  thereof 
shall  be  delivered  to  the  person  licensed.  When  the  waters  over 
which  any  ferry  may  be  used  shall  divide  two  counties  or  cities, 
or  a  county  and  city,  a  license  obtained  in  either  of  the  counties 
or  cities  shall  be  sufficient  to  authorize  transportation  of  persons, 
goods,  wares  and  merchandise,  to  and  from  either  side  of  such 
waters. 

Formerly  L.  1908,  ch.  330,  §  270.     Written  from  L.  1890,  di.  568, 
§  170. 

§  271*  Undertakins*  Every  person  applying  for  such 
license  shall,  before  the  same  is  granted,  execute  and  file  with  the 
clerk  of  the  court  his  undertaking  with  one  or  more  sureties,  ap- 
proved by  the  court,  to  the  effect  that  he  will  attend  such  ferry  with 
sufficient  and  safe  boats  and  other  implements,  and  so  many  mea 
to  work  the  same  as  shall  be  neces8ary  during  the  several  hours 
in  each  day,  and  at  such  rates  as  the  court  shall  direct 

Formerly  L.  1908,  ch.  330,  §  271.     Written  from  L.  1890,  eh.  6(18, 
§  171. 

§  272.  Appendages  for  rope  ferries.  Any  person  licensed 
to  keep  a  ferry  may,  with  the  written  consent  of  the  town  superin- 
tendent of  the  town  where  such  ferry  may  be,  erect  and  main- 
tain within  the  limits  of  the  highway,  at  such  point  as  shall  be 
designated  in  such  consent,  a  post  or.  posts,  with  all  necessary 
braces  and  appendages  for  a  rope  ferry. 

Formerly  L.  1908,  ch.  330,  §  272.     Written  from  L.  1890,  ch.  568, 
§  172. 

§  273.  Superintendent  of  pubUe  works  may  lease 
right  of  passase.  The  superintendent  of  public  works,  may, 
where  ferries  are  now  maintained  at  tide-water,  lease  the  right  of 
passage  for  foot  passengers  across  state  lands  adjoining  tide-water 
for  a  period  not  exceeding  ten  years,  on  such  conditions  as  he  may 
deem  advantageous  to  the  state. 

Formerly  L.  1908,  ch.  330,  §  273.     Written  from  L.  1890,  ch.  668, 
§  173. 

§  274.  When  sohedules  to  be  posted*  Every  person  li- 
censed to  operate  or  control  any  ferry  in  this  state,  or  between  this 
state  and  any  other  state,  operating  from  or  to  a  city  of  fifty  thou- 
eand  inhabitants  or  over,  shall  post  in  a  conspicuous  and  accessible 
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position  outside  and  adjacent  to  each  entrance  to  such  ferry,  and 
in  at  least  four  accessible  places,  in  plain  view  of  the  passengers 
upon  each  of  the  boats  used  on  such  ferry,  a  schedule  plainly 
printed  in  the  English  language  of  the  rates  of  ferriage  charges 
thereon,  and  authorized  by  law  to  be  charged  for  ferriage  over 
such  ferry.  If  any  such  person  shall  fail  to  comply  with  the  pro- 
visions of  this  section,  or  shall  post  a  false  schedule,  he  shall  for- 
feit the  sum  of  fifty  dollars  for  each  day's  neglect  or  refusal  to 
post  such  schedule  or  any  of  them,  to  be  recovered  by  any  person 
who  shall  sue  therefor  in  any  court  of  competent  jurisdiction. 

Formerly  L.  1908,  ch.  330,  §  274.    Written  from  L.  1890,  eh.  668, 
S  174,  as  am'd  by  L.  1900,  ch.  313,  |  1. 

ARTICLE  11 
Motor  Vehicles 

Section  280.  Application  of  article. 

281.  Definitions. 

282.  Filing  statement. 

283.  Registration  and  record. 

284.  Begistration  seal. 

285.  Owners  previously  registered. 

286.  Display  of  registration  number. 

287.  Eegiatration  by  manufacturers  or  dealers. 

288.  Fictitious  seal  or  number. 

289.  Unregistered  vehicle  not  to  be  operated. 

290.  Exemption  of  nonresident  owners. 

291.  Speed  permitted. 

292.  Speed  at  crossings  and  dangerous  places. 

293.  Meeting  horses,  animals  and  persons. 

294.  Stopping  on  signal. 

295.  Giving  name  and  address. 

296.  Speed  tests  and  races. 

297.  Eules  of  the  road. 

298.  Brakes;  lamps;  horn  or  other  signaL 

299.  Local  ordinances  prohibited. 

800.  Parks,  parkways  and  cemeteries  excepted. 

801.  No  effect  on  right  to  damages. 

802.  Filing  chauffeur^s  statement. 

303.  Chauffeur's  registration  and  recordi 
804.  Chauffeur's  badge. 

305.  Fictitious  badge. 

306.  Unregistered  chauffeur  can  not  operate. 
807.  Penalties  for  certain  violations  of  article* 
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Section  308.  Penalties  for  other  violations. 

309.  Release  from  custody;  bail. 

310.  Rates  of  toll  on  motor  vehicles. 

§  280.  Application  of  article.  Except  as  otherwise 
herein  provided,  this  article  shall  be  controlling: 

1.  Upon  the  registration  and  numbering  of  motor  vehicles  and 
ehauifeurs. 

2.  On  their  use  of  the  public  highways,  and 

8.  On  the  penalties  for  the  violation  of  any  of  the  provisions 
of  this  article. 

Formerly  L.  1904,  ch.  638,  §  1,  aubd.  1. 

§  281.  Definitioiui.  The  words  and  phrases  used  in  this 
article  shall,  for  the  purposes  of  this  article,  unless  the  same  be 
contrary  to  or  inconsistent  with  the  context,  be  construed  as 
follows : 

1.  ''Motor  vehicle  "  shall  include  all  vehicles  propelled  by  any 
power  other  than  muscular  power,  excepting  such  motor  vehicles 
as  run  only  upon  rails  or  tracks,  provided  that  nothing  herein 
contained  shall,  except  as  provided  by  section  two  hundred  and 
ninety-four  apply  to  motor  cycles,  motor  bicycles,  traction  engines 
or  road  rollers ; 

2.  "  Public  highways  "  shall  include  any  highway,  county  road, 
state  road,  public  street,  avenue,  alley,  park,  parkway,  driveway 
or  public  place  in  any  city,  village  or  town ; 

8.  "  Closely  built  up"  shall  mean  (a)  the  territory  of  a  city, 
village  or  town  contiguous  to  a  public  highway  which  is  at  that 
point  built  up  with  structures  devoted  to  business,  (b)  the  territory 
of  a  city,  village  or  town  contiguous  to  a  public  highway  not  devoted 
to  business,  where  for  not  less  than  one-quarter  of  a  mile  the  dwell- 
ing houses  on  such  highway  average  less  than  one  hundred  feet 
apart)  and  also  (c)  the  territory  outside  of  a  city  or  village  con- 
tiguous to  a  public  highway  within  a  distance  of  one-half  mile  from 
any  post-office,  provided  that  for  a  distance  of  at  least  oneKjuarter 
of  a  mile  within  such  limits  the  dwelling  houses  on  such  highway 
average  less  than  one  hundred  feet  apart,  and  provided  further 
that  the  local  authorities  having  charge  of  such  highway  shall  have 
placed  conspicuously  thereon  signs  of  sufficient  size  to  be  easily 
readable  by  a  person  using  the  highway,  bearing  the  words  "  Slow 
down  to  ten  miles,"  and  also  an  arrow  pointing  in  the  direction 
where  the  speed  is  to  be  reduced ; 

4.  "  Local  authorities "  shall  include  all  officers  of  counties, 
boroughs,  cities,  villages  or  towns,  as  well  as  all  boards,  committees 
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and  other  public  officials  of  such  counties^  boroughs^  cities^  villages 
OP  towns; 

5.  "  Chauffeur "  shall  mean  any  person  operating  a  motor 
vehicle  as  mechanic,  employee  or  for  hire. 

Formerly  L.  1904,  ch.  538,  |  1,  Bubd.  2. 

§  282.  Filing  Btatement.  Every  person  hereafter  acquir- 
ing a  motor  vehicle  shall,  for  every  vehicle  owned  by  him,  file 
in  the  office  of  the  secretary  of  state  a  statement  of  his  name 
and  address,  with  a  brief  description  of  the  vehicle  to  be  regis- 
tered, including  the  name  of  the  maker,  factory  number,  style 
of  vehicle  and  motor  power,  on  a  blank  to  be  prepared  and 
furnished  by  such  secretary  for  that  purpose;  the  ^ing  fee  shall 
be  two  dollars. 

Formerly  L.  1904,  ch.  538,  §  2,  subd.  1. 

§  283.  Registration  and  record.  The  secretary  of  state 
shall  thereupon  file  such  statement  in  his  ofiice,  register  such 
motor  vehicle  in  a  book  or  index  to  be  kept  for  that  purpose;, 
and  assign  it  a  distinctive  number. 

Formerly  L.  1904,  ch.  538,  §  2,  subd.  2. 

§  284,  Registration  seal.  The  secretary  of  state  shall 
forthwith  on  such  registration,  and  without  other  fee,  issue  and 
deliver  to  the  owner  of  such  motor  vehicle  a  seal  of  aluminum 
or  other  suitable  metal,  which  shall  be  circular  in  form,  approxi- 
mately two  inches  in  diameter,  and  have  stamped  thereon  the 
words  "  Registered  motor  vehicle,  No. — ,  New  York  motor  vehicle 
law,"  with  the  registration  number  inserted  therein;  which  seal 
shall  thereafter  at  all  times  be  conspicuously  displayed  on  the 
motor  vehicle,  to  which  such  number  has  been  assigned. 

Formerly  L.  1904,  ch.  538,  |  2,  Bubd.  3. 

§  285.  Owners  previously  registered.  If  the  vehicle 
has  been  previously  registered,  the  certificate  issued  thereon  shall 
be  returned  to  the  secretary  of  state,  and  in  lieu  thereof  such 
secretary  shall  issue  to  said  owner  a  registration  seal  containing 
the  number  of  such  previous  registration,  upon  payment  of  a  fee 
of  one  dollar.  Upon  the  sale  of  the  motor  vehicle,  the  vendor, 
except  a  manufacturer  or  dealer,  shall,  within  ten  days,  return 
to  the  secretary  of  state  the  registration  seal  affixed  to  such 
vehicle. 

Formerly  L.  1904,  ch.  538,  §  2,  subd.  4. 

§  286.  Display  of  registration  number.  Every  motor 
vehicle  shall  also  at  all  times  have  the  number  assigned  to  it  by 
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the  secretary  of  stato  displayed  on  the  back  of  such  vehicle  in  such 
manner  as  to  he  plainly  visible,  the  numbers  to  he  in  Arabic 
numerals,  black  on  vrhite  ground,  each  not  less  than  three  inches 
in  height,  and  each  stroke  to  be  of  a  v^idth  not  less  than  half 
an  incn,  and  also  as  a  part  of  such  number  the  initial  letters 
of  the  state  in  black  on  vrhite  ground,  such  letters  to  be  not  less 
than  one  inch  in  height 

Formarly  L.  1904,  ch.  £^8,  §  2,  subd.  5. 

§  287.  Registration  by  manufacturers  or  dealers. 

A  manufacturer  of  or  dealer  in  motor  vehicles  shall  register  one 
vehicle  of  each  style  or  type  manufactured  or  dealt  in  by  him, 
and  be  entitled  to  as  many  duplicate  registration  seals  for  each 
type  or  style  so  manufactured  or  dealt  in  as  he  may  desire  on 
payment  of  an  additional  fee  of  fifty  cents  for  each  duplicate 
seal.  If  a  registration  seal  and  the  corresponding  number  shall 
thereafter  be  aflSxed  to  and  displayed  on  every  vehicle  of  such 
lype  or  style  as  is  in  this  section  provided,  while  such  vehicle  is 
being  operated  on  the  public  highways,  it  shall  be  deemed  a 
sufficient  compliance  with  sections  two  hundred  and  eighty-two, 
two  hundred  and  eighty-four,  two  hundred  and  eighty-six  and  two 
hundred  and  eighty-nine  until  such  vehicle  shall  be  sold  or  let  for 
hire.  Nothing  in  this  section  shall  be  construed  to  apply  to  a 
motor  vehicle  employed  by  a  manufacturer  or  dealer  for  private 
use  or  for  hire. 

Formerly  L.  1904,  ch.  638,  §  2,  subd.  6. 

§  288.  Fictitious  seal  or  number.  No  motor  vehicle 
shall  be  used  or  operated  upon  the  public  highways  which  shall 
display  thereon  a  registration  seal  or  number  belonging  to  any 
other  vehicle,  or  a  fictitious  registration  seal  or  number. 

Formerly  L.  1904,  ch.  538,  §  2,  subd.  7. 

§  289.  Unregistered   Tehicle   not   to   be  operated. 

No  motor  vehicle  shall  be  used  or  operated  upon  the  public  high- 
ways, unless  the  owner  shall  have  complied  in  all  respects  with 
sections  two  hundred  and  fifty-two  to  two  hundred  and  fifty-eight 
of  this  article,  except  that  any  person  purchasing  a:  motor  vehicle 
from  a  manufacturer,  dealer  or  other  person  «hall  be  allowed 
to  operate  such  motor  vehicle  upon  the  public  highways  for  a 
period  of  five  days  after  the  purchase  and  delivery  thereof,  pro- 
vided that  during  such  period  such  motor  vehicle  shall  bear  the 
registration  number  and  seal  of  the  previous  owner  under  which 
it  was  operated  or  might  have  been  operated  by  him. 

Formerly  L.  1904,  ch.  538, 1  2,  subd.  8. 
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§  290.  Ezamption  of  nonresident  ODmers.  The  pro- 
visions of  flections  two  hnndred  and  eighty-two  to  two  hundred 
and  eighty-nine  inclusive  of  this  article  shall  not  apply  to  motor 
vehicles  owned  by  nonresidents  of  this  state,  provided  the  owners 
thereof  have  complied  with  any  law  requiring  the  registration 
of  owners  of  motor  vehicles  in  force  in  the  state,  territory  or 
federal  district  o€  their  residence,  and  the  registration  number 
showing  the  initial  of  such  state,  territory  or  federal  district  shall 
be  displayed  on  such  vehicle  substantially  as  in  the  preceding  sec- 
tions provided. 

Formerly  L.  1904,  ch.  538,  |  2,  subd.  9. 

§  291.  Speed  pemiitted.  No  person  shall  operate  a 
motor  vehicle  on  a  public  highway  at  a  rate  of  speed  greater  than 
is  reasonable  and  proper,  having  regard  to  the  traffic  and  use  of 
the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any  person, 
or  the  safety  of  any  property ;  or  in  any  event  on  any  public  high- 
way where  the  territory  contiguous  thereto  is  closely  built  up,  at 
a  greater  rate  than  one  mile  in  six  minutes,  or  elsewhere  in  a  city 
or  village  at  a  greater  rate  than  one  mile  in  four  minutes,  or 
elsewhere  outside  of  a  city  or  village  at  a  greater  rate  than  one 
mile  in  three  minutes;  subject,  however,  to  the  other  provisions 
of  this  article. 

Formerly  L.  1904,  ch.  638,  |  3,  subd.  1. 

§  292.  Speed  at  orossinss  and  danserons  places. 

Upon  approaching  a  bridge,  dam,  sharp  curve  or  steep  descent, 
and  also  in  traversing  such  bridge,  dam,  curve  or  descent,  a  per- 
son operating  a  motor  vehicle  shall  have  it  under  control  and 
operate  it  at  a  rate  of  speed  not  exceeding  one  mile  in  fifteen 
minutes,  and  upon  approaching  a  crossing  of  intersecting  highways 
at  a  speed  not  greater  than  is  reasonable  and  proper,  having  regard 
to  the  traffic  then  on  such  highway  and  the  safety  of  the  public. 

Formerly  L.  1904,  ch.  638,  §  3,  subd.  2. 

§  293.  Meetins  horses,  animals  and  persons.  Upon 
approaching  z  person  walking  in  the  roadway  of  a  public  highway, 
or  a  horse  or  horses,  or  other  draft  animals,  being  ridden,  led  or 
driven  thereon,  a  person  operating  a  motor  vehicle  shall  give  rea- 
sonable warning  of  its  approach,  and  use  every  reasonable  pre- 
caution to  insure  the  safety  of  such  person  or  animal,  and,  in  the 
case  of  horses  or  other  draft  animals,  to  prevent  frightening  the 
same. 

Formerly  L.  1904,  ch.  638,  §  3,  subd.  3. 

§  204.  Stopping  on  signal.    A  person  operating  a  motor 

vehicle  or  motor  cycle  or  motor  bicycle  shall,  at  request  or  on 
62 
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signal  by  putting  up  the  hand,  from  a  person  riding,  leading  or 

driving  a  restive  horse  or  horses  or  other  draft  animals,  bring  such 
motor  vehicle,  cycle,  or  bicycle  immediately  to  a  stop,  and,  if 
traveling  in  the  opposite  direction,  remain  stationary  so  long  as 
may  be  reasonable  to  allow  such  horse  or  animal  to  pass,  and,  if 
traveling  in  the  same  direction,  use  reasonable  caution  in  thereafter 
passing  such  horse  or  animal;  provided  that,  in  case  such  horse 
or  animal  appears  badly  frightened  or  the  person  operating  such 
motor  vehicle  is  requested  so  to  do,  such  person  shall  cause  the 
motor  of  such  vehicle,  cycle  or  bicyde  to  cease  running  so  long  as 
shall  be  reasonably  necessary  to  prevent  accident  and  insure  the 
safety  of  others. 

Formerly  L.  1904,  ch.  538,  §  3,  Bubd.  4, 

§  205.  Giving  name  and  addren.  In  case  of  accident 
to  a  person  or  property  on  the  public  highways,  due  to  the  opera- 
tion thereon  of  a  motor  vehicle,  the  person  operating  such  vehicle 
shall  stop,  and,  upon  request  of  a  person  injured,  or  any  person 
present,  give  such  person  his  name  and  address,  and,  if  not  the 
owner,  the  name  and  address  of  such  ovnier. 

Formerly  L.  1904,  ch.  638,  §  3,  subd.  5. 

f  296.  Speed  tests  and  races.  Local  authorities  may, 
notwithstanding  the  other  provisions  of  the  last  five  sections  set 
aside  for  a  given  time  a  specified  public  highway  for  speed  testa 
or  races,  to  be  conducted  under  proper  restrictions  for  the  safety 
of  the  public. 

Formerly  L.  1904,  ch.  538,  |  3,  subd.  6. 

§  297.  Rules  of  the  road.  Whenever  a  person  operating 
a  motor  vehicle  shall  meet  on  a  public  highway  any  other  person 
riding  or  driving  a  horse  or  horses  or  other  draft  animals,  or  any 
other  vehicle,  the  person  so  operating  such  motor  vehicle  shall  sea- 
sonably turn  the  same  to  the  right  of  the  center  of  such  highway 
so  as  to  pass  without  interferenca  Any  such  person  so  operating 
a  motor  vehicle  shall,  on  overtaking  any  such  horse,  draft  animal 
or  other  vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or 
driver  of  such  horse,  draft  animal  or  other  vehicle  shall,  as  soon 
as  practicable,  turn  to  the  right  so  as  to  allow  free  passage  on  the 
left.  Any  such  person  so  operating  a  motor  vehicle  shall,  at  the 
intersection  of  public  highways,  keep  to  the  right  of  the  intersec- 
tion of  the  centers  of  such  highways  when  turning  to  the  right  and 
pass  to  the  right  of  such  intersection  when  turning  to  the  left. 
Nothing  in  this  section  shall,  however,  be  construed  as  limiting 
the  meaning  or  effect  of  the  provisions  of  sections  two  hundred 
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and  ninety-one  to  two  hundred  and  ninety-six,  both  inclusive,  of 
this  article. 

Formerly  L.  1904,  ch.  638,  S  4,  subd.  1. 

§  298.  Brakes;  lamps;  kom  or  otker  signal.    Every 

motor  vehide  while  in  use  on  a  public  highway  shall  be  provided 
with  good  and  efficient  brakes,  and  also  with  a  suitable  bell,  horn 
or  other  signal  and  be  so  constructed  as  to  exhibit,  during  the 
period  from  one  hour  after  sunset  to  one  hour  before  sunrise,  two 
lamps  showing  white  lights  visible  within  a  reasonable  distance  in 
the  direction  toward  which  such  vehicle  is  proceeding,  showing  the 
registered  number  of  the  vehicle  in  separate  Arabic  numerals,  not 
less  than  one  inch  in  height  and  each  stroke  to  be  not  lees  than  one- 
quarter  of  an  inch  in  width,  and  also  a  red  light  visible  in  the  re- 
verse direction. 

Formerly  L.  1904,  ch.  538,  §  4,  subd.  2. 

§  299.  liooal  ordinances  prokibited.     Subject  to  the 
provisions  of  this  article,  local  authorities  shall  have  no  power 
to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regulation 
requiring  of  any  owner  or  operator  of  a  motor  vehicle  any  license 
or  permit  to  use  the  public  highways,  or  excluding  or  prohibiting 
any  motor  vehicle  whose  owner  has  complied  with  sections  two 
hundred  and  eighty-two  to  two  hundred  and  ninety,  both  inclusive, 
of  this  article  from  the  free  use  of  such  highways,  except  such 
driveway,  speedway  or  road  as  has  been  or  may  be  expressly  set 
apart  by  law  for  the  exclusive  use  of  horses  and  light  carriages, 
or  except  as  herein  provided,  in  any  way  affecting  the  registration 
or  numbering  of  motor  vehicles  or  prescribing  a  slower  rate  of 
speed  than  herein  specified  at  which  such  vehicles  may  be  operated, 
or  the  use  of  the  public  highways,  contrary  to  or  inconsistent  with 
the  provisions  of  this  article;  and  all  such  ordinances,  rules  or 
regulations  now  in  force  are  hereby  declared  to  be  of  no  validity 
or  effect;  provided,  however,  that  the  local  authorities  of  cities 
and    incorporated    villages    may    limit    by    ordinance,    rule    or 
regulation    hereafter     adopted    the    speed    of    motor    vehicles 
on  the  public  highways,  on  condition  that  such  ordinance,  rule 
or  regulation  shall  also  fix  the  same  speed  limitation  for  all 
other  vehicles,  such  speed  limitation  not  to  be  in  any  case  lees  than 
one  mile  in  six  minutes  in  incorporated  villages,  and  on  further 
condition  that  such  city  or  village  shall  also  have  placed  con- 
spicuously on  each  main  public  highway  where  the  city  or  village 
line  crosses  the  same  and  on  every  main  highway  where  the  rate 
of  speed  changes,  signs  of  sufficient  size  to  be  easily  readable  by  a 
person  using  the  highway,  bearing  the  words  "  Slow  down  to 
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miles  *'  (the  rate  being  inserted)  and  also  an  arrow  pointing  in  the 
direction  where  the  speed  is  to  be  reduced  or  changed,  and  also  on 
further  condition  that  such  ordinance,  rule  or  regulation  shall  fix 
the  penalties  for  violation  thereof  similar  to  and  no  greater  than 
those  fixed  by  such  local  authorities  for  violations  of  speed  limita- 
tion by  any  other  vehicles  than  motor  vehicles,  which  penalties 
shall  during  the  existence  of  the  ordinance,  rule  or  regulation 
supersede  those  specified  in  sections  three  hundred  and  seven, 
three  hundred  and  eight  and  three  hundred  and  nine  of  this 
article  and  provided  further,  that  nothing  in  this  article  contained 
shall  be  construed  as  limiting  the  power  of  local  authorities  to 
make,  enforce  and  maintain,  further  ordinances,  rules  or  regula- 
tions, affecting  motor  vehicles  which  are  offered  to  the  public 
for  hire. 

Formerly  L.  1904,  ch.  538,  S  4,  subd.  3. 

§  900.  Parksy  parkijrays  and  cemeteries  excepted. 

Local  authorities  may,  notwithstanding  the  provisions  of  this 
article,  make,  enforce  and  maintain  such  reasonable  ordinances, 
rules,  or  regulations  concerning  the  speed  at  which  motor 
vehicles  may  be  operated  in  any  parks  or  parkways  within  a  city 
but,  in  that  event,  must,  by  signs  at  each  entrance  of  such  park 
and  along  such  parkway,  conspicuously  indicate  the  rate  of  speed 
permitted  or  required,  and  may  exclude  motor  vehicles  from  any 
cemetery  or  grounds  used  for  the  burial  of  the  dead. 

Formerly  L.  1904,  ch.  538,  S  4,  subd.  4. 

§  301.  No  effect  on  rlsht  to  damages,  Nothing  in 
this  article  shall  be  construed  to  curtail  or  abridge  the  right 
of  any  person  to  prosecute  a  civil  action  for  damages  by  reason  of 
injuries  to  persons  or  property  resulting  from  the  negligent  use  of 
the  highways  by  a  motor  vehicle  or  its  owner  or  his  employee  or 
agent. 

Formerly  L.  1904,  ch.  638,  §  4,  subd.  8. 

§  302.  Fllins  chauffeur's  statement.  Every  person 
hereafter  desiring  to  operate  a  motor  vehicle  as  a  chauffeur  shall 
file  in  the  office  of  the  secretary  of  state,  on  a  blank  to  be  supplied 
by  such  secretary,  a  statement  which  shall  include  his  name  and 
address  and  the  trade  name  and  motive  power  of  the  motor 
vehicle  or  vehicles  he  is  able  to  operate ;  and  shall  pay  a  registra- 
tion fee  of  two  dollars. 

Formerly  L.  1904,  ch.  538,  §  5,  subd.  1. 

§  303.  Chauffeur's   registration   and   record.     The 

secretary  of  state  shall  thereupon  file  such  statement  in  his  office, 
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register  such  chauffeur  in  a  book  or  index  to  be  kept  for  that 
purpose,  and  assign  him  a  number. 

Formerly  L.  1904,  ch.  538,  §  5,  subd.  2. 

§  304.  Cl&anffeur's  badge.  The  secretary  of  state  shall 
forthwith,  upon  such  registration  and  without  other  fee,  issue 
and  deliver  to  such  chauffeur  a  badge  of  aluminum  or  other 
suitable  metal,  which  shall  be  oval  in  form,  and  the  greater  diame- 
ter of  which  shall  not  be  more  than  two  inches,  and  such  badge 
shall  have  stamped  thereon  the  words:  "Registered  chauffeur, 
No.  — ^  New  York  motor  vehicle  law,"  with  the  registration 
number  inserted  therein;  which  badge  shall  thereafter  be  worn 
by  such  chauffeur  pinned  upon  his  clothing  in  a  conspicuous  place 
at  all  times  while  he  is  operating  a  motor  vehicle  upon  the  public 
highways.  If  the  operator  or  chauffeur  has  previously  been 
registered  in  the  office  of  the  secretary  of  state,  the  certificate 
heretofore  issued  to  him  shall  be  returned  to  such  secretary,  who 
shall  issue  to  said  operator  or  chauffeur,  in  lieu  thereof,  a  chauf- 
feur's badge  upon  the  payment  of  a  fee  of  one  dollar. 

Formerly  L.  1904,  ch.  538,  §  5,  subd.  3. 

§  305.  Fletitions  badge*  No  chauffeur,  having  registered 
as  hereinabove  provided,  shall  voluntarily  permit  any  other  per- 
son to  wear  his  badge,  nor  shall  any  person  while  operating  a 
motor  vehicle  wear  any  badge  belonging  to  another  person,  or  a 
fictitious  badge. 

Formerly  L.  1904,  ch.  538,  §  5,  subd.  4. 

§  306.  Unregistered  cbanffeur  ean  not  operate.  No 

person  shall  operate  a  motor  vehicle  as  a  chauffeur  upon  the  public 
highways  unless  such  person  shall  have  complied  in  all  respects 
with  the  requirements  of  the  four  preceding  sections. 

Formerly  L.  1904,  ch.  638,  §  5,  subd.  5. 

§  307.  Penalties  for  certain  violations  of  article* 

The  violation  of  any  of  the  provisions  of  section  two  hundred 
and  eighty-six,  or  of  section  two  hundred  and  eighty-eight,  or 
of  sections  two  hundred  and  ninety-one  to  two  hundred  and  ninety- 
six,  both  inclusive,  or  of  sections  three  hundred  and  two  to  three 
hundred  and  six,  both  inclusive,  of  this  article  or  of  any  ordinance, 
rule  or  regulation  adopted  by  local  authorities  in  pursuance  of  sec- 
tion three  hundred,  of  this  article  shall  be  deemed  a  misdemeanor, 
punishable  by  a  &ie  not  exceeding  one  hundred  dollars  for  the 
first  offense,  and  punishable  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  or  imprisonment  not  exceeding 
thirty  days,  or  both,  for  a  second  offense,  and  punishable  by  a 
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fine  of  not  loss  than  one  hundred  dollars  nor  more  than  two  hun- 
dred and  fifty  dollars  and  imprisonment  not  exceeding  thirty  days 
for  a  third  or  subsequent  offense. 

Formerly  L.  1904,  eh.  638,  {  6,  Bubd.  1. 

§  308.  Penalties  for  other  violations.  The  viola- 
tion of  any  other  provision  of  this  article  shall  be  punished 
by  a  fine  not  exceeding  twenty-five  dollars  for  the  first  offense, 
a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dol- 
lars for  a  second  offense,  and  a  fine  of  not  lees  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  or  imprisonment  not  exceed- 
ing ten  days,  or  both,  for  a  third  or  subsequent  offense. 

Formerly  L.  1904,  ch.  538,  §  6,  subd.  2. 

§  309.  Release  from  custody;  ball.  In  case  the  owner 
of  a  motor  vehicle  shall  be  taken  into  custody  because  of  a  vio- 
lation of  any  provision  of  this  article,  he  shall  be  forthwith 
taken  before  an  accessible  captain  or  a  sergeant  or  acting 
sergeant  of  police  in  any  city  or  village,  or  any  justice  of  the  peace 
or  magistrate,  and  be  entitled  to  an  immediate  hearing;  and  if 
such  hearing  can  not  then  be  had  to  be  released  from  custody  on 
giving  a  bond  or  undertaking  executed  by  a  fidelity  or  surety  com- 
pany organized  under  the  laws  of  this  state  and  having  a  deposit 
of  at  least  two  hundred  thousand  dollars  with  the  superintend- 
ent of  insurance  of  this  state,  said  bond  or  undertaking  to  be 
in  an  amount  not  exceeding  the  maximum  fine  for  the  offense 
with  which  the  owner  is  charged  and  to  be  conditioned  for  the 
owner's  appearance  in  answer  for  such  violation  at  such  time  and 
place  as  shall  then  be  indicated ;  or  on  giving  his  personal  under- 
taking to  appear  in  answer  for  such  violation,  at  such  time  and 
place  as  shall  then  be  indicated,  secured  by  the  deposit  of  a  sum 
equal  to  the  maximum  fine  for  the  offense  with  which  he  is  charged, 
or  in  lieu  thereof,  by  leaving  the  motor  vehicle,  being  operated  by 
such  person,  with  such  oflScer ;  or  in  case  such  oflScer  is  not  accessi- 
ble, be  forthwith  released  from  custody  on  giving  his  name  and 
address  to  the  officer  making  such  arrest,  and  depositing  with  such 
officer  a  sum  equal  to  the  maximum  fine  for  the  offense  for  which 
such  arrest  is  made,  or  in  lieu  thereof,  by  leaving  the  motor 
vehicle,  being  operated  by  such  person,  with  such  officer,  provided, 
that  in  such  case  the  officer  making  such  arrest  shall  give  a  re- 
ceipt in  writing  for  such  sum  or  vehicle  and  notify  such  person  to 
appear  before  the  most  accessible  magistrate,  naming  him,  on  that 
or  the  following  day,  specifying  the  place  and  hour.  In  case 
security  shall  be  deposited,  as  in  this  section  provided, 
it    shall   be   returned   to   the   person   depositing   forthwith   on 
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such  person  giving  a  bond  or  undertaking  of  a  fidelity  or  surety 
company,  as  in  this  section  provided,  or  on  such  person  bmng  ad- 
mitted  to  bail  as  provided  in  section  five  hundred  and  fifty-four  of 
the  code  of  criminal  procedure,  and  the  return  of  any  receipt  or 
other  voucher  given  at  the  time  of  such  deposit.  Li  case  such 
undertaking  of  a  fidelity  or  surety  company  be  not  given,  or  such 
personal  undertaking  with  security  or  such  deposit  shall  not  be 
made  by  an  owner  so  taken  into  custody,  the  provisions  of  section 
five  hundred  and  fifty-fotir  of  the  code  of  criminal  procedure 
shall  apply. 

Formerly  H  1904,  ch.  638,  §  6,  subd.  3,  as  am'd  by  H  1906,  eh.  128, 
§1. 

§  310.  Rates  of  toll  on  motor  Tehicles.  Where  a 
different  rate  is  not  otherwise  prescribed  or  permitted  by  law, 
any  person  or  corporation  maintaining  a  plankroad,  turnpike  road 
or  bridge  and  authorized,  or  which  shall  be  hereafter  author- 
ized, to  receive  tolls  for  the  passage  of  vehicles  over  the  same,  may 
charge  and  receive  for  each  and  every  motor  vehicle  propelled 
by  any  power  other  than  animal  power,  passing  over  the  same, 
a  toll  rate  not  greater  than  the  maximum  rate  allowed  by  law  to 
be  charged  and  received  for  the  passage  of  a  vehicle  drawn  over 
such  road  or  bridge  by  two  animids,  provided  that  for  such  motor 
vehicles  designed  to  carry  only  two  persons  the  rate  of  toll  charged 
or  received  shall  not  exceed  the  maximum  rate  allowed  by  law  to 
be  charged  and  received  for  the  passage  of  a  vehicle  drawn  over 
such  road  or  bridge,  without  a  load,  by  a  single  animaL 

Formerly  L.  1907,  ch.  127,  §  1. 

ARTICLE  12 

Miscellaneous  ProTlslons 

Section  320.  Construction  or  improvement  of  highways  by  oounty 

and  town. 

321.  When  commissioners  do  not  act 

322.  Intemperate  drivers  not  to  be  engaged. 

323.  Drivers,  when  to  be  discharged. 

324.  Leaving  horses  without  being  tied. 

325.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 

326.  Term  "  carriage  "  defined. 

327.  Entitled  to  free  use  of  highways. 

328*  Depositing  ashes,  stones,  sticks,  or  other  rubbish 

upon  the  highway. 
329.  Steam  traction  engines  on  highways. 
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Section  330.  Injuries  to  liighways. 

881.  When  town  not  liable  for  damages. 
382.  Law  of  the  road. 

333.  Trees,  to  whom  they  belong. 

334.  Injuring  fruit  or  shade  trees. 

335.  Penalty  for  falling  trees. 

336.  Fallen  trees  to  be  removed. 

337.  Penalties,  how  recovered. 
388.  Acquisition  of  plankroads. 
339.  Borrowing  money;  bonds. 

840.  Kaising  money  to  pay  bonds  and  interest 

841.  Eoads  so  acquired  to  be  part  of  highway  system. 
342.  When  road  is  in  two  or  more  counties. 

843.  Albany  post  road ;  railroad  tracks  thereon. 

§  320.  Construction  or  Improvement  of  hlgliijrays 
by  county  and  toiwn.  The  board  of  supervisors  of  a  county 
may  provide  for  the  construction  or  improvement  of  a  highway 
or  section  thereof  in  one  or  more  towns  of  the  county  at  the  joint 
expense  of  the  county  and  town,  as  provided  in  this  section.  The 
board  may,  by  resolution,  direct  the  district  or  county  superin- 
tendent to  examine  such  highway  or  section  thereof,  and  if  the 
board  considers  such  highway  or  section  thereof,  to  be  of  sufficient 
importance  to  be  constructed  or  improved  as  provided  herein,  it 
shall  direct  such  district  or  county  superintendent  to  prepare  or 
cause  to  be  prepared  maps,  plans,  specifications  and  estimates 
therefor.  Upon  the  completion  of  such  preliminary  maps,  plans, 
specifications  and  estimates  they  shall  be  submitted  to  the  board  of 
supervisors  for  approval,  and  such  board  may  thereupon  adopt  a 
resolution  providing  for  the  construction  or  improvement  of  such 
highway  in  accordance  with  such  plans,  specifications  and  esti- 
mates. The  board  of  supervisors  shall  award  contracts  for  the 
construction  or  improvement  of  such  highway  and  the  provisions 
of  section  one  hundred  and  thirty  of  this  chapter  shall  apply  so 
far  as  may  be  to  such  contracts.  Such  contract  may  be  awarded 
to  the  town  board  of  any  town  in  which  such  highway  or  section 
thereof  is  located  and  the  provisions  of  section  one  hundred  and 
thirty-one  of  this  chapter  shall  apply  thereto  so  far  as  may  be. 
The  board  of  supervisors  shall  determine  the  portion  of  the  cost  of 
the  construction  or  improvement  of  such  highway  to  be  borne 
by  the  county  and  the  portion  to  be  borne  by  the  town  or  towns 
in  which  such  highway  is  located.  The  amount  so  determined  to 
be  borne  by  the  county  shall  be  levied  and  collected  as  a  county 
charge  and  paid  into  the  county  treasury.     The  amount  to  be 
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borne  by  the  town  or  towns  in  which  the  highway  is  located  shall 
be  levied  and  collected  as  a  town  charge  and  when  collected  shall 
be  paid  into  the  county  treasury.  The  amount  so  paid  by  the 
town  shall  not  be  considered  in  determining  the  minimum  amount 
to  be  levied  and  collected  in  each  year  for  the  repair  and  improve- 
ment of  highways  as  provided  in  section  ninety-four  of  this  chap- 
ter nor  shall  such  amount  be  considered  in  determining  the 
amount  to  be  paid  by  the  state  to  the  town  for  the  repair  and 
improvement  of  highways  therein.  The  resolution  of  the  board 
of  supervisors  providing  for  the  construction  or  improvement  of 
such  highway  may  authorize  the  county  treasurer  of  the  county 
or  the  supervisors  of  the  respective  towns  to  borrow  money  on 
the  faith  and  credit  of  the  county  or  of  such  towns  to  pay  the 
portion  of  the  cost  of  such  construction  or  improvement  to  be 
borne  respectively  by  the  county  or  such  town  or  towns.  Such 
resolution  may  also  provide  for  the  issue  and  sale  of  such  bonds 
and  shall  conform  so  far  as  may  be  with  the  provisions  of  this 
chapter  relating  to  a  resolution  authorizing  a  town  to  borrow 
money  for  highway  purposes. 

The  construction  or  improvement  authorized  by  such  resolu- 
tions shall  be  done  under  the  supervision  and  direction  of  the 
district  or  county  superintendent  Payments  therefor  shall  be 
made  from  time  to  time  by  the  county  treasurer  upon  the  certifi- 
cate of  the  district  or  county  superintendent  indorsed  by  the  chair- 
man of  the  board  of  supervisors.  Such  highways,  when  com- 
pleted and  accepted  by  the  board  of  supervisors,  shall  be  there- 
after repaired  and  maintained  at  the  sole  expense  of  the  towns  in 
which  they  are  located,  unless  the  board  of  supervisors  shall  ap- 
portion a  share  of  the  expense  thereof  upon  the  county. 

Formerly  L.  1906,  ch.  330,  {  280.    New. 

§321.  When  coiiiiiila8loner8  do  not  aet.  When  a  com- 
missioner or  other  officer  appointed  by  a  court  under  this 
chapter  shall  neglect  or  be  prevented  from  serving,  the  courts 
which  appointed  him  shall  appoint  another  in  his  place. 

Formerly  L.   1908,  ch.  330,  S  281.     Written  from  U  1890,  ch.  668, 
S151. 

§  322.  Intemperate    drivers    not   to    be    encased. 

No  person  owning  any  carriage  for  the  conveyance  of  passengers, 
running  or  traveling  upon  any  highway  or  road,  shall  employ,  or 
continue  in  employment,  any  person  to  drive  such  carriage  who 
is  addicted  to  drunkenness,  or  to  the  excessive  use  of  spirituous 
liquors ;  and  if  any  such  owner  shall  violate  the  provisions  of  this 
section,  he  shall  forfeit  at  the  rate  of  five  dollars  per  day,  for  aU 
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the  time  during  which  he  shall  have  kept  any  such  driver  in  his 
employment. 

Formerly  L.  1908,  ch,  330,  {  282.     Written  from  L.  1890,  dL  568, 
{158. 

§  323.  Drivers,    when    to    be    diseliarsed.      If    any 

driver,  while  actually  employed  in  driving  any  such  carriage, 
shall  be  guilty  of  intoxication,  to  such  a  degree  as  to  endanger  the 
safety  of  the  passengers  in  the  carriage,  the  owner  of  such  carriage 
shall,  on  receiving  written  notice  of  the  fact,  signed  by  any  one  of 
said  passengers,  and  certified  by  him  on  oath,  forthwith  discharge 
such  driver  from  his  employment ;  and  every  such  owner,  who  shall 
retain,  or  have  in  his  service  within  six  months  after  the  receipt 
of  such  notice,  any  driver  who  shall  have  been  so  intoxicated,  shall 
forfeit  at  the  rate  of  five  dollars  per  day,  for  all  the  time  during 
which  he  shall  keep  any  such  driver  in  his  employment  after 
receiving  such  notice. 

Formerly  L.  1908,  ch.  330,  {  283.     Written  from  L.  1890,  cb.  568, 
S159. 

§  324.  Leavlns    liorses    without    being    tied.      No 

driver  of  any  carriage  used  for  the  purpose  of  conveying 
passengers  for  hire  shall  leave  the  horses  attached  thereto,  while 
passengers  remain  in  the  same,  without  first  making  such  horses 
fast  with  a  sufiicient  halter,  rope  or  chain,  or  by  placing  the  lines 
in  the  hands  of  some  other  person  so  as  to  prevent  their  running; 
and  if  any  such  driver  shall  offend  against  the  provisions  of  this 
section,  he  shall  forfeit  the  sum  of  twenty  dollars. 

Formerly  L.  1906,  ch.  330,  {  284.     Written  from  L.  1890,  eh.  568, 
160. 


§  325.  Owners  of  certain  earrlases  liable  for 
acts  of  drivers.  The  owners  of  every  carriage  running 
or  traveling  upon  any  turnpike,  road  or  highway,  for  fhe  convey- 
ance of  passengers,  shall  be  liable  jointly  and  severally,  to  the 
party  injured,  for  all  injuries  and  damages  done  by  any  person  in 
the  employment  of  such  owners,  as  a  driver,  while  driving  such 
carriage,  whether  the  act  occasioning  such  injury  or  damage  be 
wilful  or  negligent,  or  otherwise,  in  the  same  manner  as  such 
driver  would  be  liable. 

Formerly  L.   1908,  ch.  330,  {  285.     Written  from  L.  1890,  ch.  568, 
S161. 

§  326.  Term  **  carriage ''  defined.  The  term  ^'  car- 
riage'^  as  used  in  this  article  shall  be  construed  to  include 
stage  coaches,  wagons,  carts,  sleighs,  sleds,  automobiles  or  motor 
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vehidee,  and  every  other  carriage  or  vehide  used  for  the  trans- 
portation of  persons  and  goods,  or  either  of  them,  and  bicycles, 
tricydes  and  all  other  vehides  propelled  by  manumotive  or  pedo- 
motive  power,  or  by  electricity,  steam,  gasoline  or  other  source  of 
energy. 

Formerly  L.  1908,  ch.  330,  9  286.     Written  from  L.  1890,  ch.  568, 
9  162,  as  am'd  by  L.  1901,  eh.  631,  9  1. 

§  327.  Entitled  to  free  nse  of  UsliijrayB.  The  com- 
missioners, trustees  or  other  authorities  having  charge  or  control 
of  any  highway,  public  street,  park,  parkway,  driveway,  or 
place,  shall  have  no  power  or  authority  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  r^ulation  by  which  any  person  using  a 
bicycle  or  tricycle  shall  be  excluded  or  prohibited  from  the  free 
use  of  any  highway,  public  street,  avenue,  roadway,  driveway, 
parkway,  park,  or  place,  at  any  time  when  the  same  is  open  to  the 
free  use  of  persons  having  and  using  other  pleasure  carriages, 
except  upon  such  driveway,  speedway  or  road  as  has  been  or  may 
be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses  and 
light  carriages.  But  nothing  herein  shall  prevent  the  passage, 
enforcement  or  maintenance  of  any  regulation,  ordinance  or  rule, 
regulating  the  use  of  bicydes  or  tricydes  in  highways,  public 
streets,  driveways,  parks,  parkways,  and  places,  or  the  r^ulation 
of  the  speed  of  carriages,  vehicles  or  engines,  in  public  parks  and 
upon  parkways  and  driveways  in  the  city  of  New  York,  under  the 
exclusive  jurisdiction  and  control  of  the  department  of  parks  of 
said  city,  nor  prevent  any  such  commissioners,  trustees  or  other 
authorities  in  any  other  city  from  regulating  the  speed  of  any 
vehicles  herein  described  in  such  manner  as  to  limit  and  deter- 
mine the  proper  rate  of  speed  with  which  such  vehicle  may  be  pro- 
pdled  nor  in  such  manner  as  to  require,  direct  or  prohibit  the 
use  of  bells,  lamps  and  other  appurtenances  nor  to  prohibit  the  use 
of  any  vehicle  upon  that  part  of  the  highway,  street,  park,  or  park- 
way, commonly  known  as  the  footpath  or  sidewalk. 

Formerly  L.  1908,  ch.  330,  9  287.     Written  from  L.  1890,  ob.  668, 
9  163,  as  am'd  by  L.  1904,  ch.  640,  9  1. 

§  328.  Deposltlns  ashes,  stones,  sticks,  or  other 
mbblsh  upon  the  hlsliway.  Any  person  who  shall  deposit 
or  throw  loose  stones  in  the  gutter  or  grass  adjoining  a  highway, 
or  shall  deposit  or  throw  upon  a  highway,  ashes,  papers,  stones, 
sticks  or  other  rubbish,  shall  be  liable  to  a  penalty  of  ten  dollars 
to  be  sued  for  and  recovered  by  the  town  superintendent.  No 
stone  or  other  rubbish  shall  be  drawn  to  and  deposited  within  the 
limits  of  any  highway,  except  for  the  purpose  of  filling  in  a  depres- 
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sion  or  otherwise  improving  the  highway,  without  the  consent  and 
under  the  direction  of  the  town  superintendent. 

Formerly  L.   1908,  ch.  330,   §  288.     Written  from  L.  1890,  ch.  668, 
§  165,  as  added  by  L.  1898,  ch.  3S2,  {  2. 

§  329.  Steam  traetlon  ensines  on  hishijrays.     The 

owner  of  a  steam  roller,  steam  traction  engine  or  any  other 
machinery,  either  propelled  or  driven  by  steam,  his  servant  or 
agent  shall  not  allow,  permit  or  use  the  same,  to  pass  over,  through 
or  upon  any  public  highway  or  street  except  upon  railroad  tracks, 
unless  such  owner  or  his  agents  or  servant  shall  send  before  the 
same  a  person  of  mature  age,  at  least  one-eighth  of  a  mile  in  ad- 
vance, who  shall  notify  and  warn  persons  traveling  and  using  such 
highway  or  street  with  horses  or  other  domestic  animals,  of  the 
approach  thereof,  and  at  night  such  person  shall  carry  a  red  light, 
except  in  incorporated  villages  and  cities. 

Formerly  L.   1908,  ch.  330,   §  289.     Written  from  L.  1890,  ch.  668, 
S  156,  as  am'd  by  L.  1901,  ch.  531,  {  1. 

§  330.  Injnries   to    Ueliwajrs.      Whoever   shall    injure 

any    highway    or    bridge    maintained    at    the    public    expense, 

by  obstructing  or  diverting  any  creek,  wateivcourse  or  sluice,  op 

by  dragging  logs  or  timber  on  its  surface,  or  by  any  other  act,  or 

shall  injure,  deface  or  destroy  any  mile-stone  or  guide-post  erected 

on  any  highway,  shall  for  every  such  offense  forfeit  treble  damages. 

Formerly  L.  1908,  ch.  330,  {  290.     Written  from  L.  1890,  ch.  568, 
(153. 

§  331.  When   town   not  liable   for   damases.      No 

town  shall  be  liable  for  any  damage  resulting  to  person  or 
property  by  the  reason  of  the  breaking  of  any  bridge,  sluice  or 
culvert,  by  transportation  on  the  same  of  any  traction  engine,  port- 
able piece  of  machinery,  or  of  any  vehicle  or  load,  together  weigh- 
ing eight  tons  or  over,  but  any  owner  thereof  or  other  person 
engaged  in  transporting  or  directing  the  same  shall  be  liable  for  all 
damages  resulting  therefrom. 

Formerly  L.  1908,  ch.  330,  {  291.     Written  from  L.  1890,  ch.  568, 
f  154. 

§  332.  Law  of  the  road.  1.  Whenever  any  persons 
traveling  with  any  carriages,  or  riding  horses  or  other  animals, 
shall  meet  on  any  turnpike  road  or  highway,  the  persons  so  meeting 
shall  seasonably  turn  their  carriages,  horses,  or  other  animals  to 
the  right  of  the  center  of  the  road,  so  as  to  permit  such  carriages, 
horses,  or  other  animals  to  pass  without  interference  or  inter- 
ruption. 
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2.  Any  carriage  or  the  rider  of  a  horse  or  other  animal,  over- 
taking another  shall  pass  on  the  left  side  of  the  overtaken  car- 
riage, horse  or  other  animal.  When  requested  to  do  so,  the 
driver  or  person  having  charge  of  any  carriage,  horse  or  other 
animal,  traveling,  shall,  as  soon  as  practicable,  turn  to  the  rights 
so  as  to  allow  any  overtaking  carriage,  horse  or  other  animal  free 
passage  on  his  left. 

3.  In  turning  comers  to  the  right,  carriages,  horses  or  other  ani- 
mals shall  keep  to  the  right  of  the  center  of  the  road.  In  turning 
comers  to  the  left,  they  shall  pass  to  the  right  of  the  center  of  in- 
tersection of  the  two  roads. 

4.  Any  person  neglecting  to  comply  with,  or  violating  any  pro- 
vision of  this  section  shall  be  liable  to  a  penalty  of  five  dollars  to 
be  recovered  by  the  party  injured,  in  addition  to  all  damages 
caused  by  such  neglect  or  violation. 

Formerly  L.   1908,  ch.  330,  §  292.     Written  from  L.  1890,  eh.  568, 
§  157,  as  am'd  by  L.  1902,  ch.  96,  §  1. 

§  333.  Trees;  to  whom  they  belong.  All  trees  stand- 
ing or  lying  on  land  within  the  bounds  of  any  highway,  shall 
be  for  the  proper  use  of  the  owner  or  occupant  of  such  land, 
except  that  they  may  be  required  to  repair  the  highway  or  bridges 
of  the  town. 

Formerly  L.  1908,  ch.  330,  §  293.     Written  from  L.  1890,  ch.  568, 

§  334.  Injuring:  fmit  or  shade  trees.  It  shall  be 
unlawful  for  any  person  or  persons  whatsoever  in  this  state  to 
hitch  any  horse  or  other  animal  to  or  leave  the  same  standing  near 
enough  to  injure  any  fruit  or  forest  tree  growing  within  the 
bounds  of  the  public  highway,  or  used  as  a  shade  or  ornamental 
tree  around  any  schoolhouse,  church  or  public  building,  or  to  cut 
down  or  mutilate  in  any  way  any  such  ornamental  or  shade  tree ; 
but  the  right  of  property  owners  along  the  highway  to  cultivate, 
train  and  use  such  shade  trees  shall  not  be  impaired  or  abridged 
hereby.  Any  person  or  persons  guilty  of  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  misdemeanor,  and  shall 
be  punishable  by  a  fine  of  not  less  than  five  dollars,  nor  more 
than  twenty-five  dollars  for  each  such  offense,  and  in  case  of  fail- 
ure to  pay  any  fine  imposed,  may  be  committed  to  jail,  not  exceed- 
ing one  day  for  each  dollar  of  such  fine.  Courts  of  special  sessions 
having  jurisdiction  to  try  misdemeanors,  as  provided  by  section 
fifty-six  of  the  code  of  criminal  procedure,  shall  have  exclusive  juris- 
diction to  try  offenders  in  all  cases  occurring  in  the  same  manner 
as  in  other  cases,  where  they  now  have  jurisdiction,  and  subject 
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to  the  same  power  of  removal,  and  to  render  and  enforce  judg- 
ments, to  the  extent  horein  provided.  All  fines  collected  under  the 
provisions  of  this  act  shall  be  paid  when  the  offense  is  committed 
in  a  town  outside  of  incorporated  villages,  to  the  supervisor  of 
the  town,  to  be  used  as  the  town  board  and  town  superintendent 
may  direct.  When  the  offense  is  committed  in  any  village  of 
the  county,  which  by  law  is  constituted  a  separate  road  district, 
the  fine  shall  be  paid  to  the  treasurer  of  said  village,  to  be  used 
as  the  board  of  trustees  may  direct 

Formerly  L.   1908,  ch.  330,  §  294.     Written  from  L.  1876,  eh.  215, 
f  §  1,  2,  as  am'd  by  L.  1881,  ch.  344,  §§  1,  2. 

§  335.  Penalty  for  falling  trees.  If  any  person  shall 
cut  down  any  tree  on  land  not  occupied  by  him,  so  th.at  it 
flhall  fall  into  any  highway,  river  or  stream,  unless  by  the  order 
and  consent  of  the  occupant,  the  person  so  offending  shall  forfeit 
to  such  occupant  the  sum  of  one  dollar  for  every  tree  so  fallen, 
«nd  the  like  sum  for  every  day  the  same  shall  remain  in  the 
highway,  river  or  stream. 

Formerly  L.  1908,  ch.  330,  {  295.     Written  from  L.  1890,  ch.  668, 
U02. 

§  336.  Fallen  trees  to  be  renioved.  If  any  tree  shall 
fall,  or  be  fallen  by  any  person  from  any  inclosed  land  into 
any  highway,  any  person  may  give  notice  to  the  occupant  of  the 
land  from  which  the  tree  shall  have  fallen,  to  remove  the  same 
within  two  days;  if  such  tree  shall  not  be  removed  within  that 
time,  but  shall  continue  in  the  hii^hway,  the  occupant  of  the  land 
shall  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter,  until 
the  tree  shall  be  removed. 

Formerly  L.  1908,  ch.  330,  §  296.     Written  from  L.  1890,  ch,  568, 
S103. 

§  337.  Penalties,  how  recovered.  All  penalties  or 
forfeitures  given  in  this  chapter,  and  not  otherwise  specially 
provided  for,  shall  be  recovered  by  the  town  superintendent,  in 
the  name  of  the  town  in  which  the  offense  shall  be  committed ;  and 
when  recovered,  shall  be  applied  by  him  in  improving  the  high- 
ways and  bridges  in  such  town. 

Formerly  L.  1908,  ch.  330,  §  297.     Written  from  L.  1890,  ch.  668, 
$164. 

§  338.  Acquisition  of  plankroads.  The  board  of  su- 
pervisors of  any  county,  except  a  county  wholly  within  the 
city  of  ^New  York,  and  except  the  counties  of  Erie  and  Essex, 
may  by  a  vote  of  a  majority  of  the  members  thereof,  by  resolu- 
tion, determine  to  acquire  the  rights  and  franchises  of  any  indi- 
vidual or  corporation,  lawfully  entitled  to  exact  toll  or  charge  for 
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walking,  riding  or  driving  over  any  plankroad  or  turnpike,  or  a 
bridge  within  such  county,  erected  over  any  unnavigable  stream, 
or  over  the  Hudson  river  above  Waterford.  Upon  the  adoption 
of  such  resolution,  the  board  of  supervisors  shall  acquire  such 
rights,  franchises  and  property  by  purchase,  if  able  to  agree  with 
the  owners  thereof,  and  otherwise  by  condemnation  in  the  name 
of  the  county. 

Formerly  L.  1908,  ch.  330,  §  298.    Written  from  L.  1899,  ch.  &94,  §  1, 
as  am'd  by  L.  1907,  ch.  104,  {  1. 

§  339.  Borron^ng  money;  bonds.  The  board  of  su- 
pervisors of  such  county  may  borrow  money  for  the  acquisi- 
tion of  such  rights,  franchises,  and  property,  and  may  issue  the 
bonds  or  other  evidences  of  indebtedness  of  the  county  therefor, 
but  such  bonds  or  other  evidences  of  indebtedness  shall  not  bear  a 
rate  of  interest  exceeding  five  per  centum  per  annum  and  shall  not 
run  for  a  longer  period  than  twenty  years  and  shall  not  be  sold 
for  less  than  par. 

Formerly  L.  1908,  ch.  330,  §  299.    Written  from  L.  1899,  ch.  594,  {  2. 

§  340.  Raisins  money  to  pay  bonds  and  interest* 

Except  in  the  counties  of  Rensselaer,  Onondaga,  Albany 
and  Columbia,  the  amount  of  such  bonds  in  whole  or  in 
part  together  with  the  interest  thereon  may  be  appor- 
tioned by  the  boards  of  supervisors  upon  the  towns,  cities 
and  villages  constituting  separate  highway  districts,  in  which 
8uch  plankroad,  turnpike  or  bridge  is  located,  in  such  pro- 
portions as  the  boards  may  deem  just  and  the  amount  so  ap- 
portioned to  each  municipality  for  the  payment  of  the  principal 
and  interest  of  such  bonds  shall  be  annually  levied  and  collected  at 
the  same  time  and  in  the  same  manner  as  money  for  other  county 
charges.  In  the  counties  of  Rensselaer  and  Columbia,  the  boards 
of  supervisors,  in  making  up  the  annual  tax  budget  of  the  counties, 
shall  each  year  levy  and  assess  upon  and  against  the  taxable  prop- 
erty in  said  counties,  in  addition  to  the  amounts  levied  and  assessed 
for  other  county  charges,  an  amount  suflScient  to  pay  the  interest 
falling  due  and  payable  on  the  said  bonds  during  such  year,'  and 
also  an  amount  sufficient  to  pay  the  proportion  of  the  years  fixed 
at  the  time  during  which  said  bonds  shall  run  from  their  issue  to 
maturity.  The  amount  raised  by  tax  in  each  year  for  the  payment 
of  the  principal  of  said  bonds  shall  be  preserved  intact  by  the 
•county  treasurers  of  said  counties  until  said  bonds  mature  and 
are  payable,  and  upon  the  maturity  of  said  bonds,  said  county 
treasurer  shall  pay  the  same  in  full  out  of  the  moneys  so  raised 
by  annual  tax  therefor  and  shall  thereupon  take  back  said  bonds 
with  receipts  for  the  payment  thereof  and  deliver  them  to  the 


1648  CONSOLIDATED  LAWS 


g{  341-343  Miscellaneous  Provisions.  Art.  12 

boards  of  supervisors  of  said  counties  for  cancellation.  Said  county 
treasurer  shall  deposit  at  interest  the  said  moneys  yearly  raised  by 
tax  for  payment  of  the  principal  of  said  bonds  in  such  bank  or 
depository  as  shall  be  designated  by  the  boards  of  siipervisors  of 
said  counties,  and  the  amount  realized  from  the  interest  thereon 
shall  be  used  for  the  purposes  of  the  said  counties  under  the  direc- 
tion of  the  said  boards  of  supervisors. 

Formerly  L.  1908,  ch.  330,  §  300.    Written  from  L.  1899,  ch.  694,  {  3, 
as  am'd  by  L.  1905,  ch.  120,  $  2. 

§  341.  Roads  so  acquired  to  be  part  of  hlshway 
system.  A  plankroad,  turnpike  or  bridge  acquired  pursuant 
to  this  article  shall  become  a  part  of  a  highway  system  of 
such  county  and  of  the  towns,  cities  and  villages  in  which  the 
same  is  located,  and  shall  thereafter  be  repaired  and  maintained  in 
the  same  maimer  as  the  other  highways  or  bridges  therein. 

Formerly  L.  1908,  ch.  330,  §  301.    Written  from  L.  1899,  ch.  594,  §  4. 

§   342.  When   road  is   in  two   or  niore   counties. 

When  a  plankroad,  turnpike,  toll  road  or  bridge  is  partly  in  one 
county  and  partly  in  another,  the  boards  of  supervisors  of  the 
said  counties  shall  act  together  in  the  manner  prescribed  above, 
and  determine  the  amount  to  be  paid  to  said  plankroad,  turnpike,, 
toll  road  or  bridge  company,  by  each  county,  and  such  amount 
against  each  county,  after  such  determination,  shall  be  paid  by 
each  county. 

Formerly  L.  1908,  ch.  330,  §  302.    Written  from  L.  1899,  ch.  594,  |  5. 

§  343.  Albany  post  road;  railroad  tracks  thereon. 

The  old  established  road  along  the  valley  of  the  Hudson 
river  from  the  city  of  Xew  York  to  the  city  of  Albany,  known 
as  the  Albany  post  road,  shall  be  a  public  highway  for  the 
use  of  the  traveling  public  forever.  The  said  highway  shall  be 
kept  open  and  free  to  all  travelers,  and  shall  not  be  obstructed  in 
any  way  by  any  obstacle  to  free  travel.  No  trustees  of  any  village 
or  corporation  of  any  city  upon  its  route,  or  town  superintendents 
of  highways  of  towns,  or  any  other  person  or  board  whatever,  shall 
have  any  power  or  authority  to  authorize  or  license  the  laying  of 
any  railroad  track  upon  said  highway,  except  to  cross  the  same,. 
and  any  such  action  shall  be  void  and  of  no  effect.  This  sec- 
tion shall  not  apply  to  any  portion  of  said  road  within  the  city 
of  New  York,  nor  shall  it  apply  to  the  road  of  the  president^ 
directors  and  company  of  the  Rensselaer  and  Columbia  turn- 
pike, nor  to  the  town  of  Cortlandt  or  the  village  of  Sing  Sing,  in 
Westchester  county. 

Formerly  L.  1908,  ch.  330,  §  303.    Written  from  L.  1896,  ch.  423, 
SI  1-3,  and  |  4,  as  am'd  by  L.  1900,  ch.  676,  S  1. 
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ARTICLE  18 

SavinsT  Clauses;  Laws  Repealed;  When  to 

Take  Effect 

Section  350.  Transfer  of  powers  and  duties  of  state  engineer. 

351.  Transfer    of   records;    eligibility   of   present   em- 

ployees. 

352.  County  engineers  and  superintendents  of  highways 

to  be  continued  in  office. 

353.  Pending  actions  or  proceedings. 

354.  Saving  clause. 

355.  County  highway  maps  preserved. 

356.  Construction. 

357.  When  to  take  effect. 

358.  Laws  repealed. 

§  350.  Transfer  of  powers  and  duties  of  state 
engineer.  On  and  after  the  taking  effect  of  this  chapter,  and  the 
appointment  and  qualification  of  the  state  commission  as  herein 
authorized,  all  the  powers  and  duties  of  the  state  engineer  in  re- 
spect to  highways  and  bridges,  conferred  and  imposed  by  any  stat- 
ute of  this  state,  shall  be  transferred  to  the  department  of  high- 
ways to  be  exercised  and  performed  by  the  state  commission  of 
highways  as  provided  herein. 

Formerly  L.  1908,  ch.  330,  §  310.    New. 

§  351.  Transfer  of  records;  eligibility  of  present 
eniployees.  The  state  engineer  shall  transfer  and  deliver 
to  the  state  commission  of  highways  all  contracts,  books, 
maps,  plans,  papers  and  records  of  whatever  description,  in  his 
possession  when  such  commission  is  appointed  and  have  quali- 
fied, pertaining  to  the  construction,  improvement,  maintenance 
and  supervision  of  highways  and  bridges  and  such  commission  is 
authorized  at  such  time  to  take  possession  of  all  such  contracts, 
books,  maps,  plans,  papers  and  records.  The  commission  may 
also  retain  in  its  employment  resident  and  other  engineers,  level- 
ers,  rodmen,  clerks  and  employees  engaged  or  connected  with  the 
department  of  highways  in  the  office  of  the  state  engineer,  or  em- 
ployed by  him  in  connection  with  the  powers  and  duties  exer- 
cised and  performed  by  him  in  respect  to  highways  and  bridges, 
and  all  such  engineers,  clerks  and  employees  shall  be  eligible  to 
transfer  and  appointment  to  positions  under  the  commission. 

Formerly  L.  1908,  ch.  330,  §  311.     New. 
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II  II 

§  352.  County  ensineem  and  superintendents 
of  hishways  to  be  continued  in  ofBlee.  County 
engineers  and  superintendents  of  highways  in  office  when 
this  chapter  takes  effect  shall  be  continued  in'  office  during 
their  present  term  of  office  and  until  the  district  or  county 
superintendents  shall  have  been  appointed  and  have  quali- 
fied as  provided  in  this  chapter.  Such  county  engineers  and 
superintendents  of  highways  shall  exercise  the  powers  and  per- 
form the  duties  hereby  conferred  and  imposed  upon  district  or 
county  superintendents  until  the  appointment  and  qualification 
of  a  district  or  county  superintendent  as  above  provided.  Upon 
the  appointment  and  qualification  of  a  district  or  county  super- 
intendent for  the  county  for  which  such  county  engineer  or  super- 
intendent of  highways  is  appointed  all  contracts,  books,  maps, 
plans,  papers,  and  records  pertaining  to  the  construction,  im- 
provement, maintenance  and  supervision  of  highways  in  such 
county  shall  be  transferred  to  such  district  or  county  superin- 
tendent. 

Formerly  L.  1908,  ch.  330,  {  312.    New. 

§  353.  Pending  actions  or  proceedings.  This  chap- 
ter shall  not  affect  pending  actions  or  proceedings,  civil  or 
criminal,  pertaining  to  the  construction,  improvement,  mainte- 
nance, supervision  or  control  of  highways  and  bridges,  brought 
by  or  against  the  state  engineer,  or  county  engineer  or  a  county 
superintendent  of  highways,  or  a  commissioner  of  highways,  imder 
the  provisions  of  any  statute  hereby  repealed,  but  the  same  may 
be  prosecuted  or  defended  in  the  same  manner  by  the  commission 
or  by  the  officer  having  jurisdiction  in  respect  thereto.  Any  in- 
vestigation, examination  or  proceeding  undertaken,  commenced 
or  instituted  by  the  state  engineer,  county  engineer  or  highway 
commissioner  or  either  of  them  relating  to  highways  or  bridges 
may  be  conducted  or  continued  to  a  final  determination  by  the 
proper  officer  hereunder,  in  the  same  manner,  and  under  the  same 
terms  and  conditions,  and  with  the  same  effect  as  though  this 
chapter  had  not  been  passed. 

Formerly  L.  1908,  ch.  330,  {  313.    New. 

§  354.  Saving  clause.  The  repeal  of  a  law,  or  any 
part  of  it  specified  in  the  annexed  schedule  shall  not  affect  or 
impair  any  contract,  or  any  act  done,  or  right  accruing,  accrued 
or  acquired  or  any  penalty,  forfeiture,  or  punishment  incurred 
prior  to  the  time  when  this  chapter  or  any  section  thereof  takes 
effect,  under  or  by  virtue  of  the  laws  so  repealed,  but  the  same  may 
be  asserted,  enforced,  prosecuted,  or  inflicted,  as  fuUy  and  to  the 
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same  extent,  as  if  such  laws  had  not  been  repealed.  The  provisions 
of  this  chapter  shall  not  affect  or  impair  any  act  done  or  right 
accruing,  accrued  or  acquired  under  or  in  pursuance  of  any  reso- 
lution adopted  by  the  board  of  supervisors  of  a  county,  on  or  be- 
fore the  thirty-first  day  of  December,  nineteen  hundred  and  eight, 
requesting  the  construction  or  improvement  of  a  highway  therein, 
as  provided  in  chapter  one  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety-eight,  and  the  acts  amendatory 
thereof,  or  under  or  in  pursuance  of  any  resolution  adopted  on  or 
before  such  date  by  a  board  of  supervisors,  under  such  act  and  the 
acts  amendatory  thereof,  providing  for  the  construction  or  im- 
provement  of  a  highway  in  a  county  in  accordance  with  maps, 
plans  and  specifications  submitted  to  such  board  by  the  state  en- 
gineer, or  under  or  in  pursuance  of  any  contract  for  the  construc- 
tion or  improvement  of  a  highway,  awarded  as  provided  in  such 
chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  and  the  acts  amendatory  thereof.  All  further 
proceedings  in  respect  to  such  highway  shall  be  taken  in  accord- 
ance with  the  provisions  of  this  chapter. 

Formerly  L.  1908,  ch.  330,  |  314.     Written  from  L.  1890,  ch.  568, 
S  201,  as  renumJbered  by  L.  1902,  ch.  396,  §  2. 

§  355.    County     liigliDvay     maps     preserved.       The 

county  highways  to  be  selected  by  the  commission  for  con- 
struction or  improvement,  as  provided  in  this  chapter,  shall  be 
the  highways  in  the  respective  coimties  designated  upon  the  map 
of  the  highways  of  the  state,  prepared  by  the  state  engineer  as 
provided  by  law,  and  approved  by  the  legislature  by  chapter  seven 
hundred  and  fifteen  of  the  laws  of  nineteen  hundred  and  seven ; 
except  the  highways  on  such  map  which  have  been  designated  and 
described  as  state  highways  by  section  one  hundred  and  twenty 
of  this  chapter.  Such  map  shall  remain  in  full  force  and  effect 
notwithstanding  the  repeal  of  such  chapter  seven  hundred  and 
fifteen  of  the  laws  of  nineteen  hundred  and  seven  by  this  chap- 
ter ;  except  that  the  board  of  supervisors  of  any  county  is  hereby 
authorized  to  modify  the  designation  of  county  highways  on  such 
map  by  resolution  duly  adopted  by  a  majority  vote  of  the  mem- 
bers of  such  board,  provided  the  total  mileage  as  originally  desig- 
nated upon  the  county  map  in  such  county  is  not  thereby  materi- 
ally increased.  A  certified  copy  of  such  resolution  shall  be 
transmitted  to  the  commission,  or  to  the  stabe  engineer  if  the  same 
be  adopted  prior  to  the  appointment  and  qualification  of  the 
commission. 

Formerly  L.  1908,  ch.  330,  §  316.    New. 
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§  356*  Construction.  Wherever  the  term  "  state  engi- 
neer" shall  occur  in  any  law,  contract  or  document  such  term 
shall  be  deemed  to  refer  to  the  state  commission  of  highways  as 
established  by  this  chapter  so  far  as  such  law,  contract  or  docu- 
ment pertains  to  matters  which  are  within  the  jurisdiction  of  such 
commission  of  highways.  Wherever  the  term  *'  county  engineer  " 
or  "  county  superintendent  of  highways  "  is  used  in  any  such  law, 
contract  or  document  such  term  shall  be  deemed  to  refer  to  and 
include  the  county  or  district  superintendent  having  jurisdiction 
of  the  matter  contained  in  such  law,  contract  or  document. 

The  provisions  of  this  chapter  so  far  as  they  are  substantially 
the  same  as  those  existing  at  the  time  they  shall  take  effect, 
shall  be  construed  as  a  continuation  of  such  laws,  modified  or 
amended,  according  to  the  language  employed  in  this  chapter, 
and  not  as  new  enactments.  References  in  laws  not  repealed  to 
provisions  of  law  incorporated  in  this  chapter  and  repealed,  shall 
be  construed  as  applying  to  the  provisions  so  incorporated. 

Formerly  L.  1908,  eh.  330.  §  316.     Written  from  L.  1890,  eh.  568, 
§  202,  as  renumbered  by  L.  1902,  ch.  396,  §  2. 

§  357.  When  to  take  effect.  This  chapter  shall  take 
effect  the  first  day  of  January,  nineteen  hundred  and  nine,  except 
as  to  the  provisions  specified  as  follows : 

1.  The  provisions  of  sections  forty-three,  ninety,  ninety-one, 
ninety-four,  ninety-five,  ninety-nine,  and  one  hundred,  relating  to 
highway  commissioners,  estimates  of  expenditures,  duties  of  town 
board  in  respect  thereto,  levy  of  taxes,  the  limitation  of  amounts 
to  be  raised,  submission  of  propositions  at  town  meetings,  assess- 
ments of  village  property  and  statements  by  the  clerk  of  the  board 
of  supervisors  to  the  comptroller,  shall  take  effect  immediately. 

2.  The  provisions  of  sections  one  hundred  and  thirty  and  one 
hundred  and  thirty-one  of  this  chapter,  pertaining  to  the  award 
of  contracts  for  the  construction  of  county  highways  shall  take 
effect  immediately  and  shall  apply  to  contracts  to  be  awarded 
under  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  ninety-eight  and  the  acts  amendatory  thereof,  prior 
to  January  first,  nineteen  hundred  and  nine;  and  until  the  com- 
mission shall  have  been  appointed  and  have  duly  qualified,  the 
state  engineer  and  sun^eyor  shall  exercise  the  powers  and  perform 
the  duties  conferred  upon  the  said  commission  by  the  foregoing 
sections. 

3.  The  provisions  of  section  one  hundred  and  seventy-nine,  re- 
lating to  the  sprinkling  of  state  and  county  highways  and  the 
removal  of  refuse  therefrom ;  the  provisions  of  section  three  hun- 
dred and  twenty,  relating  to  the  construction  or  improvement  of 
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highways  at  the  joint  expense  of  a  county  and  town,  and  the  pro- 
visions of  section  three  hundred  and  fifty-five  relating  to  the  modi- 
fication of  maps  by  boards  of  supervisors  and  the  provisions  of 
this  section  shall  take  effect  immediately. 

Formerly  L.  1908,  ch.  330,  |  317.    New. 

§  358.  Laws  repealed.  Of  the  laws  enumerated  by  the 
schedule  hereto  annexed  that  portion  specified  in  the  last 
column  is  hereby  repealed.  Such  repeal  shall  not  revive  a  law 
repealed  by  any  law  hereby  repealed,  but  shall  include  all  laws 
amendatory  of  the  laws  hereby  repealed. 

Formerly  L.  1906,  ch.  330,  §  318.    New. 

SOHSDULE  OF  LaWS  BePEALED. 

Eevised  Statutes. . . .  Part  I,  chapter  16,  titles  1,  2. . . .     All. 
Bevised  Statutes. .  • .  Part  I,  chapter  20,  title  18 All 

Laws  of  Chapter  Section 

179T 43 AU 

1797 63 2 

1797 64 All 

1798 35 1-9,  11-16 

1801 186 1-27,30,82,84,40,41 

1802 32 All 

1802 75 All 

1803 14 All 

1804 49 All 

1807 50 All 

1808 205 1-5,7 

1810 163 2,8 

1811. 97 All 

Rli  1813...       33 1-43,45,47 

K,L.  1813...       64 All 

1817 43 All 

1817 83 All 

1819 127 1 

1820 227 All 

1821 128 All 

1821 188 All 

1823 262 62 

1826 45 6 

1826 198 All 

1826 222 All 

1827 224 All 
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Laws  of  Chapter  Section 

1828 ..,       21 I,1f1f  139,  147,  156,  223,  279, 

311,  325,  331,  898,  476,  478, 

612  (2d  Meet.) 

1830 66 107 

1832 107 All 

1832 274 All 

1833.. 149 All 

1834 267 All 

1835 154 All 

1836 122 All 

1836 281 All 

188'7 431 All 

1839 .    274 All 

1840 ,..     300 All 

1841 225 All 

1846.. 70 7-10 

1845.. 180 5-14 

1846 324 9 

1847 455 2-12,  15,  18-23,  25-2T 

1848 77 All 

1853 63 All 

1853 135 All 

1853 174 All 

1854 324 All 

1855.. 255 All 

1857 388 All 

1857 491 All 

1857 615 All 

1857 639 All 

1858 61 All 

1858 103. All 

1859 373 All 

1860 61 All 

1860 468 All 

1861 30 All 

1861 311.. All 

1862 243 All 

1863 93 All 

1863 444 All 

1864 395 All 

1865 442 All 

1865 522 1-5,7,8 

1866 180 All 

1866 770 All 


HIGHWAY  LAW  1655 


^t-  13  Laws  Repealed.                                             I  368 

»     i^ 

Laws  of  Chapter  Section 

1868 791 AU 

1868 843 AU 

1869 24 AU 

1869 181 AU 

1869 ,     322 All 

1869 693 AU 

1870 125 All 

1870 311 AU,  except  part  relating  to  divi- 
sion of  streets  on  boundary 
lines    between    viUages    and 

other   municipal   oorporationa 

1870 461 AU 

1870 695 AU 

1871 171 AU 

1871 246 AU 

1872 274 1 

1872 815 All 

1872 519 AU 

1873 63 AU 

1873 69 AU 

1873 315 AU 

1873 395 AU 

1873,... 448 AU 

1873 477 AU 

1873 773 AU 

1874 169 AU 

1874 570 AU 

1874 613 AU 

1876 22 All 

1875 196 AU 

1875... 216 All 

1876 841 AU 

1876 431 AU 

1876 ,    271 AU 

1876 340 All 

1876 848 AU 

1877 197 AU 

1877 844 AU 

1877 465 AU 

1878 44 AU 

1878 49 AU 

1878 114 AU 

1878 245 AU 

1878 377 AU 
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Laws  of  Chapter  Section 

187» 31 All 

1879 67 All 

1880 114 AU 

1880 305 All 

1880 308 All 

1880 60g- All 

1881 233 All 

1881 344 All 

1881 513 All 

1881 644 All 

1881 696 All 

1881 700 All 

1883 99 All 

1883 196 All 

1883 254 All 

1883 346 All 

1883 371 All 

1883 398 All 

1884 220 All 

1884 251 All 

1884 844 All 

1884 359 All 

1884 396 All 

1884 479 AU 

1885 267 11 

1886 269 All 

1886 291 All 

1886 344 All 

1886 422 All 

1886 452 All 

1887 471 All 

1887 526 All 

1887 604 All 

1887 704 All 

1888 240 All 

1888 260 All 

1888 428.; All 

1889 ,  120 All 

1889 146 All 

1889 259 All 

1890 210 All 

1890  268 All 

1890 291 All 
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Laws  of  Chapter  Section 

1890 493 AU 

1890 558 AU 

1890 568 All 

1891 192 All 

1891 212 All 

1891 809 All 

1892 498 All 

1893 333 All 

1898 412 All 

1893 419 All 

1893 468 All 

1893 582 All 

1892' 607 All 

1893 655 All 

1894 334 All 

1894 727 All 

1895 181 All 

1895 330 All 

1895 375 All 

1895 386 All 

1895 411 All 

1895 416 All 

1895 508 All 

1895 579 All 

1895 586 All 

1895 606 All 

1895 611 All 

1895 716 All 

1895 717 All 

1896 423 All 

1896 464 All 

1896 973 All 

1896 987 All 

1897 204 All 

1897 227 1 

1897 286 All 

1897 334 All 

1897 344 All 

1897 782 All 

1898 106 All 

1898 116 All 

1898 127 All 

1898 155 AU 

1898 350 AU 
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Laws  of  Chapter  Section 

1898 351 All 

1898 852 All 

1898.. 363 All 

1898 641 All 

1899.. 78 AU 

1899 84 AU 

1899 92 All 

1899 152 All 

1899 232 All 

1899 285 All 

1899 344 AU 

1899 345 AU 

1899 694 AU 

1899 622 AU 

1899 681 AU 

1899 703 AU 

1900 26 AU 

1900 153 AU 

1900 293 All 

1900 300 All 

1900 313 AU 

1900 399 AU 

1900 616 AU 

1900 676 AU 

1900........  640 AU 

1901 36 AU 

1901 64 AU 

1901 60 AU 

1901 109 AU 

1901 126 AU 

1901 129 AU 

1901 150 AU 

1901 162 AU 

1901 168 AU 

1901 239 AU 

1901 240 AU 

1901 437 AU 

1901.. 441 AU 

1901 464 AU 

1901 531 AU 

1902 52 AU 

1902 53 AU 

1902 75 AU 
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Laws  of  Chapter  Section 

1902 96 All 

1902 105 All 

1902 129 All 

1902.. 156 All 

1902 166 All 

1902 242 All 

1902 258 All 

1902 305 All 

1902 381 All 

1902 323 All 

1902 321 All 

1902 379 All 

1902 396 All 

1902 610 All 

1903 4 All 

1903 27 All 

1903 57 3,4 

1903 136 All 

1903 172 All 

1903 228 All 

1903 269 All 

1903 460 All 

1903 610 All 

1903 625 All 

1903 643 All 

1904 51 All 

1904 109 All 

1904 Ill All 

1904 15& All 

1904... 183 All 

1904 192 All 

1904 297 All 

1904 298 All 

1904 299 All 

1904 824 All 

1904 842 All 

1904 353 All 

1904 887 All 

1904 426 All 

1904 448 All 

1904 456 All      .  '  > 

1904 478 All 

1904 495 All 
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Laws  of  Chapter  Section 

1904 636 All 

1904 688 AU 

1904 640 All 

1904 608 All 

1904 609 All 

1904 611 All 

1904 612 All 

1904 646 All 

1904 688 All 

1905 108 All 

1905 120 All,  except  part  amending  last  sen- 
tence of  L.  1899,  ch.  594,  §  1 

1905 293 All 

1905 417 All 

1905 605 All 

1905 672 All 

1906 67 All 

1906 101 All 

1906 128 All 

1906 149 All 

1906 265 All 

1906 311 All 

1906 363 All 

1906 423 All 

1906 468 All 

1906 530 All 

1907 50 All 

1907 104 1,  part  amending  first  two  sen- 
tences of  L.  1899,  ch.  594,  §  1 

1907 127 AU 

1907 128 All 

1907 191 All 

1907 246 AU 

1907 270 All 

1907 382 AU 

1907 404 AU 

1907 453 AU 

1907 648 AU 

1907 715 AU 

1907 716 AU 

1907 717 AU 

1907 719 AU 

1907 743 AU 

1908 330 AU 
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L.  1909,  Ch.  31.  **An  Act  ia  relation  to  Indians,  constituting 
cliapter  twenty-six  of  the  Consolidated  Laws.** 

(In  effect  February   17,   1909.) 

CHAPTER  26  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.  1892,  Ch.  679,  being  chapter  6  of  the  General  Laws.] 

Artide    1.  Short  title  (§1.) 

2.  General  provisiopns  (§§  2-16). 
8.  The  Onondaga  trihe  (§§  20^27). 

4.  The  Seneca  Indians  (§§  40-60). 

5.  The  Seneca  Indians  on  the  Allegany  and  Cattarau- 

gus reservations  (§§  70-77). 

6.  The  Seneca  Indians  on  the  Tonawanda  Reservation 

(§§  80-90). 

7.  The  Tuscarora  nation  (§§  95-99). 

8.  The  Saint  Regis  tribe  (§§  100-113). 

9.  The  Shinnecock  tribe  (§§  120-122). 

10.  Laws  repealed;  when  to  take  effect  (§§  125,  126). 

ABTICLE  1 
Short  Title 

SeetioQ  1.  Short  title. 

■ 

§   1.  Short  title.     This  chapter  shall  be  known  as  the 
**  Indian  Law/' 

Formerly  L.  1892,  ch.  679,  |  1. 

ARTICLE  2 
General  Provisions 

Section    2.  Power  to  contract. 

8.  Marriage  and  divorce. 

4.  Pawns  or  pledges  for  liquor. 

5.  Actions  in  state  courts. 


Ezalanatioii.— For    location   and    disposition   of   former    sections    of    the 
idian  Law  Ma  K  1892,  Ch.  679,  in  "Consolidated  Schedule  of  Repeals, 


Indian 

Vol.  7. 

[1661] 


1662  CONSOLIDATED  LAWS 


18  2-4  General  ProyisioiiA.  Art  8 


Section     6.  Exemption  of  reservation  lands  from  taxatioiu 
1.  Partition  of  tribal  lands, 

8.  Intrusions  on  tribal  lands* 

9.  Besidence  of  other  Indians  on  tribal  lands. 

10.  Licenses  to  reside  upon  tribal  lands. 

11.  Trespasses  on  tribal  lands. 

12.  Highways  on  tribal  lands. 

18.  Powers  of  commissioners  of  land  office  in  relation  to 

Indians. 
14.  Trust  funds  for  Indians. 
16.  Freedom  from  toll  and  ferriage. 
16.  Supervision  of  bridges  on  reservations. 

§  2.  Power  to  contract.  An  Indian  shall  be  liable  on  his 
contracts  not  prohibited  by  law;  and  a  native  Indian  may  take^ 
hold  and  convey  real  property  the  same  as  a  citizen.  Upon  be- 
coming a  freeholder  to  the  value  of  one  hundred  dollars  he  shall 
be  subject  to  taxation.  Ko  person  shall  maintain  an  action  on 
a  contract  against  any  Indian  of  the  Tonawanda  nation,  the 
Seneca  nation  or  Onondaga  tribe,  nor  against  any  of  their  Indian 
friends  residing  with  them  on  their  reservations  in  this  state,  and 
every  person  who  prosecutes  such  an  action  shall  be  liable  to 
treble  costs  to  the  party  aggrieved. 

Formerly  L.  1892,  ch.  679,  S  2,  aa  am'd  l^  L.  1893,  ch.  220,  |  1. 

§  3.  Marriage  and  divorce.  The  laws  of  the  state  relat- 
ing to  the  capacity  to  contract  marriage,  the  solemnization  of  mar- 
riage,  the  annulment  of  the  marriage  contract,  and  divorce,  are 
applicable  to  Indians ;  and  subject  to  the  jurisdiction  of  the  peace- 
mtJcers'  courts  of  the  Seneca  nation  to  grant  divorces,  the  same 
courts  shall  have  jurisdiction  of  actions  arising  thereunder  as  if 
such  Indians  were  citizens.  But  Indians  who  have  heretofore  or 
shall  hereafter  contract  marriage  according  to  the  Indian  custom 
or  usage,  and  shall  cohabit  as  husband  and  wife,  shall  be  deemed 
lawfully  married.  Indian  marriages  may  be  solemnized  by  peace- 
makers within  their  jurisdiction  with  the  same  force  and  effect  a» 
by  a  justice  of  the  peace. 

Formerly  L.  1892,  ch.  679,  S  3. 

§  4.  Pawns  or  pledges  for  liquor.  Any  person  who  shall 
receive  from  any  Indian,  any  article  of  person^  property  in  pay- 
ment or  exchange,  or  in  pawn  or  pledge  for  payment,  wholly  or 
partly,  for  any  spirituous  liquor  or  intoxicating  drink,  sold  or 
delivered  to  any  Indian,  shall  be  liable  to  a  penalty  of  ten  times 
the  value  of  such  article,  recoverable  by  the  agent  or  attorney  of 
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the  nation,  tribe  or  band  to  which  such  Indian  belongs,  or  with 
which  he  resides,  in  the  name  of  such  nation,  tribe  or  band,  or  of 
the  people  of  the  state.  If  there  be  no  such  agent  or  attorney, 
such  action  may  be  maintained  in  their  name  of  office,  by  the 
overseers  of  the  poor  of  the  town  in  which  the  Indian  resides. 

Any  such  article  or  the  value  thereof  may  be  recovered  by  the 
Indian  selling,  exchanging  or  pawning  the  same,  within  twenty 
days  thereafter,  from  any  person  having  possession  thereof.  If 
such  action  shall  not  be  brought  within  twenty  days  from  the  sale 
or  pledge  of  such  article,  the  peacemakers,  if  any,  of  the  reserva- 
tion to  which  such  Indian  belongs,  and  if  none,  the  overseers  of 
the  poor  of  the  town  in  which  he  resides,  may  recover  such  article 
in  their  name  of  office. 

Formerly  L.  1892,  ch.  679,  §  4. 

§  5.  Actions  in  state  courts.  Any  demand  or  right  of 
action,  jurisdiction  of  which  is  not  conferred  upon  a  peacemakers' 
court,  may  be  prosecuted  and  enforced  in  any  court  of  the  state, 
the  same  as  if  all  the  parties  thereto  were  citizens. 

Formerly  L.  1892,  ch.  679,  |  6. 

§  6.  Exemption  of  reservation  lands  front  taxation. 

No  taxes  shall  be  assessed,  for  any  purpose  whatever,  upon  any 
Indian  reservation  in  this  state,  so  long  as  the  land  of  such  reser- 
vation shall  remain  the  property  of  the  nation,  tribe  or  band  occu- 
pying the  same. 

Formerly  L.  1892,  ch.  679,  {  6. 

§  7.  Partition  of  tribal  lands.  Any  nation,  tribe  or  band 
of  Indians  which  owns  and  occupies  land  in  this  state  as  the  com- 
mon property  of  such  nation,  tribe  or  band  may,  by  the  act  of  its 
Indian  government,  divide  such  lands  into  lots,  and  distribute 
and  partition  the  same,  quantity  and  quality  relatively  consid- 
ered, among  the  individuals  and  families  of  such  nation,  tribe  or 
band,  so  that  the  same  may  be  held  in  severalty  and  in  fee  simple, 
according  to  the  laws  of  this  state.  No  lands  occupied  and  im- 
proved by  any  Indian  according  to  the  laws,  usages  or  customs  of 
the  nation,  tribe  or  band  shall  be  set  off  to  any  person  other  than 
the  occupant  or  his  family.  The  officers,  agents  or  commissioners 
to  execute  the  deeds  to  effect  such  partition  shall  be  appointed  by 
the  nation,  tribe  or  band,  whose  lands  are  to  be  distributed,  sub- 
ject to  the  approval  of  the  commissioners  of  the  land  office. 
They  shall  go  before  the  county  judge  of  the  county  in  which 
such  lands  are  situated,  and  prove  to  his  satisfaction  that  they 
are  authorized  to  effect  such  transfers,  and  shall  acknowledge 
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before  him  the  deeds  necessary  therefor.  The  county  judge  shall 
examine  such  deeds,  and  his  indorsement  thereon  that  he  has 
examined  the  same,  and  that  they  are  executed  in  pursuance  of 
authority  duly  conferred,  shall  authorize  the  county  clerk  to 
record  such  deeds. 

Lands  partitioned  or  distributed  in  pursuance  of  this  section 
shall  not  be  subject  to  any  lien  or  incumbrance,  by  way  of  mort- 
gage, judgment  or  otherwise,  or  be  alienable  by  the  grantee  or 
his  heirs,  for  twenty  years  after  the  recording  of  the  deed  effect- 
ing the  partition;  but  may  be  partitioned  among  the  heirs  of  a 
grantee  who  dies. 

Formerly  L.  1892,  ch.  679,  |  7. 

§  8.  Intrusions  on  tribal  lands.     Except  as  otherwise 
provided  by  law,  no  person  shall  settle  or  reside  npoa  any  lands 
owned  or  occupied  by  any  nation,   tribe  or  band  of  Indians, 
except  the  members  of  such  nation,  tribe  or  band ;  and  any  lease, 
contract  or  agreement  permitting  such  residence  shall  he  void. 
The  county  judge  of  the  county  in  which  such  lands  are  situated, 
upon  complaint  made  to  him,  of  such  illegal  residence,  shall,  if 
he   thinks   there   is  reasonable  ground   therefor,  issue   a  notice 
directed  to  the  person  against  whom  complaint  is  made,  requiring 
him  to  appear  before  such  judge  at  a  time  and  place  therein  speci- 
fied, to  answer  the  complaint.     Such  judge  shall  attend  at  the 
time  and  place  mentioned  in  the  notice,  and  upon  proof  of  the 
personal  service  of  such  notice,  shall  take  proof  of  the  facts 
alleged  in  the  complaint,  and  shall  determine  whether  such  person 
is  an  intruder  upon  the  lands  of  such  reservation.     If  he  ahall 
determine  that  such  person  is  an  intruder,  he  shall  i^sue  a  war- 
rant to  the  sheriff  of  the  county  commanding  him,  within  ten 
days  after  the  receipt  thereof,  to  remove  such  person  from  such 
lands.     If  such  judge  shall  determine  that  such  person  has  been 
removed  from  such  lands  on  a  previous  occasion,  he  shall  issue 
his  warrant  commanding  the  sheriff,  within  ten  days  from  the 
receipt  thereof,  to  remove  such  person  and  commit  him  to  the 
county  jail  for  the  space  of  thirty  days,  without  being  entitled 
to  the  limits  or  the  liberties  of  such  jail;  and  such  judge  shall 
cause  such  conviction  to  be  drawn  up  and  filed  in  the  office  of  the 
county  clerk,  which  conviction  shall  be  final.     In  the  execution 
of  either  of  such  warrants  the  sheriff  shall  have  the  same  powers 
as  in  the  execution  of  criminal  process,  and  shall  be  paid  by  the 
state  such  compensation  as  the  comptroller  shall  certify  as  reason* 
able.     The  district  attorney  of  any  county  in  which  reservation 
lands  are  situated,  upon  the  written  application  of  a  majority  of 
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the  chiefs,  councilors  or  head  men  of  the  nation,  tribe  or  band 
owning  and  occupying  such  lands,  shall  make  complaint  of  any 
intrusions  on  such  lands,  and  cause  the  intruders  to  be  removed* 

Formerly  L.  1892,  cb.  679,  §  8,  as  am'd  by  L.  1893,  ch.  229,  §  1. 

§  0.  Residence  of  oilier  Indians  on  tribal  lands.  The 

chiefs,  head  men  or  councilors  of  any  nation,  tribe  or  band  of 
Indians  other  than  the  Seneca  nation,  in  council  assembled,  may, 
by  a  majority  vote,  grant  a  written  permit  to  any  Indian  not  a 
member  of  such  nation,  tribe  or  band,  to  reside  upon  the  tribal 
lands  thereof,  and  may  limit  the  time  and  regulate  the  terms  upon 
which  any  Indians,  not  members  of  such  nation,  tribe  or  band, 
may  settle  or  reside  upon  such  tribal  lands.  The  permit  shall 
describe  the  boundaries  of  the  land  permitted  to  be  occupied,  the 
length  of  time  and  the  terms  upon  which  such  Indian  may  reside 
upon  such  land,  and  shall  be  signed  by  the  presiding  officer  and 
the  secretary  or  clerk  of  the  council.  The  council  of  the  Seneca 
nation  may  admit  an  Indian  of  any  other  nation,  tribe  or  band, 
to  become  an  inhabitant  of  their  reservations  and  to  enjoy  the 
same  privileges  with  thei;?.  All  leases,  contracts  and  agreements, 
not  authorized  by  this  chapter,  whereby  any  Indians  not  members 
of  such  nation,  tribe  or  band,  shall  be  permitted  to  reside  on  the 
tribal  lands  of  such  nation,  tribe  or  band  shall  be  void;  and  the 
Indians  illegally  occupying  such  lands  shall  be  liable  to  removal 
as  intruders. 

Formerly  L.  1892,  ch.  679,  I  9,  as  am'd  by  L.  1893,  ch.  229,  |  1. 

§  10.  Licenses  to  reside  npon  tribal  lands.  A  county 
judge  of  a  county  in  which  lands  of  any  nation,  tribe  or  band  of 
Indians  are  situated,  may,  upon  the  request  of  such  nation,  tribe 
OT  band,  grant  a  written  license  to  a  schoolmaster,  teacher  or  fam- 
ily of  teachers  to  reside  upon  such  lands,  and  for  that  purpose  to 
occupy  not  to  exceed  fifty  acres  thereof,  or  may  grant  a  written 
license  to  a  person  to  reside  upon  such  lands  for  the  purpose  of 
instructing  the  Indians  in  agriculture  or  the  mechanic  arts,  or 
assisting  them  in  erecting  or  in  keeping  in  repair  a  mill  or  other 
machinery,  or  in  the  manufacture  of  salt.  Such  judge  may  re- 
voke such  license,  and  shall  revoke  it  whenever  it  shall  appear 
that  the  licensee  has  sold  or  given  away  to  any  Indian  spirituous 
liquor  or  intoxicating  drink.  Upon  the  revocation  of  any  such 
license,  the  licensee  may  be  removed  as  an  intruder. 

Formerly  L.  1892,  ch.  679,  §  10. 

§  11.  Trespasses  on  tribal  lands.  An  action  may  be 
brought,  in  the  name  of  the  people  of  the  state,  against  any  per- 

53 
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son  other  than  an  Indian,  trespassing  upon  tribal  lands,  by  the 
district  attorney  of  the  county  in  which  such  lands  are  situated, 
upon  security  for  the  payment  of  the  costs  of  such  action  being 
given  to  his  satisfaction,  or  in  the  name  of  the  nation,  tribe  or 
band,  by  any  three  of  the  chiefs,  head  men  or  councilors  thereof, 
upon  security  being  given  to  the  satisfaction  of  the  county  judge 
of  the  county  in  which  such  lands  are  situated,  for  the  payment 
of  the  costs  of  such  action.  The  security  for  the  payment  of 
costs,  as  provided  by  this  section,  shall  be  filed,  if  the  action  is 
before  a  justice  of  the  peace,  with  him,  and  otherwise,  in  the  office 
of  the  county  clerk.  The  damages  recovered,  after  paying  ex- 
penses, shall  be  distributed  among  the  Indians  occupying  such 
lands. 

Formerly  L.  1892,  ch.  679,  §  11. 

§  12.  Hishways  on  tribal  lands.  Commissioners  of  high- 
ways of  towns  in  which  an  Indian  reservation  is  wholly  or  partly 
situated  shall  have  the  same  power  and  jurisdiction  over  the  por- 
tion of  the  reservation  in  their  respective  towns,  to  improve  high- 
ways already  laid  out  therein,  as  is  conferred  upon  such  commis- 
sioners by  the  highway  law,  except  that  the  written  decision  of 
the  commissioners  shall  be  served  upon  the  agent,  attorney  or 
some  other  officer  of  the  nation,  tribe  or  band  occupying  such 
reservation ;  from  which  decision,  such  Indians  may,  within  sixty 
days  after  the  service  thereof,  appeal  to  the  county  judge  of  the 
county  in  which  such  lands  are  situated,  whose  decision  shall  be 
final.  Such  commissioners  of  highways  may,  with  the  consent 
of  the  tribal  or  national  authorities  of  the  nation,  tribe  or  band 
occupying  such  reservation,  lay  out  and  establish  as  provided  by 
law,  highways  on  or  across  such  reservation,  and  the  highway 
commissioners  of  the  town  shall  thereafter  be  charged  with  the 
maintenance  of  such  road  and  the  bridges  thereon.  This  section 
shall  not  authorize  the  taxation  of  an  Indian  who  is  not  a  citizen. 

Formerly  L.  1892,  ch.  679,  fi  12. 


§  13.  Po^irers  of  oosiniissioners  of  land  oAoe  in 
lation  to  Indians.  The  commissioners  of  the  land  office,  with 
the  approval  of  the  governor,  shall  hear  and  determine  all  ques- 
tions which  may  arise  in  relation  to  moneys  under  the  control  of 
the  state,  belonging  to  any  nation,  tribe  or  band  of  Indians,  or 
any  individual  Indian  or  his  descendants,  and  all  questions  which 
may  arise  between  the  various  parties  of  such  tribe  or  nation  in 
relation  to  any  of  their  lands,  or  the  avails  thereof;  and  shall 
make  such  treaties,  contracts  and  arrangements  with  any  such 
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nation,  tribe  or  band,  or  individnak,  who  have  any  claim  upon 
any  land  in  this  state,  or  any  money  belonging  to  them  under  the 
control  of  the  state,  or  for  the  purchase  of  any  portion  of  such 
lands,  as  they  may  deem  just  and  proper,  or  in  relation  to  the 
expense  of  laying  out  and  keeping  in  repair  any  public  road  pass- 
ing through  any  lands  occupied  by  Indians.  This  section  shall 
not  apply  to  Seneca  or  Tonawanda  nations. 

Formerly  L.  1892,  ch.  679,  |  13,  as  am'd  by  L.  1893,  ch.  229,  I  1. 

§  14.  Tmst  fnnds  for  Indians.  The  commissioners  of 
the  land  office  shall  receive  from  any  nation,  tribe  or  band  of 
Indians  residing  in  the  state,  any  sums  of  money  which  such 
Indians  may  wish  to  put  in  trust  with  the  state  of  New  York,' 
upon  condition  that  the  interest  or  income  thereof  shall  be  paid 
over  and  applied,  under  the  direction  and  in  the  discretion  of 
such  commissioners,  for  the  encouragement  of  religion  and  the 
promotion  of  education  among  the  Indians,  or  for  any  other  pur- 
pose of  public  interest,  use  and  benefit,  which  is  a  proper  subject 
of  taxation.  Such  money  shall  be  paid  into  the  treasury  and, 
under  the  direction  of  such  commissioners,  invested  by  the  comp- 
troller in  safe  securities  or  in  bonds  of  the  state  bearing  interest 
at  the  rate  of  five  per  centum,  to  be  created  and  issued  therefor, 
and  called  "  The  Indian  loans.'* 

Formerly  L.  1892,  ch.  679,  |  14. 

§  15.  Freedoni  frosi  toll  and  ferriage.     The  Indians 

cf  the  Six  Nations  may  pass  and  repass  free  of  toll  and  ferriage, 
at  all  seasonable  times  of  the  day,  on  any  turnpike  road,  which 
shall  have  been  established  since  April  sixth,  eighteen  hundred 
and  three,  or  which  shall  hereafter  be  established,  leading  from 
or  through  the  town  of  Canandaigua  to  Buffalo  creek  or  its 
vicinity,  and  over  any  toll  bridge  between  those  places,  and  at  the 
ferry  across  the  Niagara  river  at  or  near  Black  Bock,  or  at  such 
place  or  places  in  its  vicinity  where  any  ferry  shall  have  been 
established  since  such  time,  or  shall  hereafter  be  established. 

Formerly  L.  1892,  ch.  679,  S  16. 

§  16.  Supervision  of  bridges  on  reservations.     The 

state  superintendent  of  public  works  shall  have  exclusive  super- 
vision and  control  of  all  bridges  constructed  or  to  be  constructed 
by  the  state  on  any  Indian  reservation  in  the  state  and  may  make 
and  enforce  such  reasonable  rules  and  regulations  concerning  their 
use,  or  the  use  of  any  such  bridge,  as  he  shall  deem  necessary. 

Formerly  L.  1908,  oh.  S2,  |  !• 
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ARTICLE  8 
The  Onondagra  Tribe 

Section  20.  Appointment,  terms  of  oflSce  and  qualifications  of  the 

agents  of  the  Onondaga  Indians. 

21.  Duties  of  agents. 

22.  Cutting  and  removing  timber. 

23.  Consent  of  agent  to  certain  contracts. 

24.  Leases. 

25.  Medical  aid  and  attendance. 

26.  Plank-road  on  reservation. 

27.  Custody  of  wampums. 

§  20.  Appointment,  terms  of  oAoe  and  qnalifioa- 
tions  of  the  agents  of  the  Onondaga  Indians.  The  of- 
fices of  agent  of  the  Onondaga  Indians  residing  on  the  Onondaga 
reservation,  and  of  agent  of  the  Onondaga  Indians  residing  on 
the  Allegany,  Cattaraugus,  Tuscarora  and  Tonawanda  reserva- 
tionSy  are  continued.  Each  of  such  agents  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate. 
The  term  of  office  of  the  agent  of  the  tribe  on  the  Onondaga  reser- 
vation shall  be  one  year,  and  of  such  other  agent,  four  years. 
The  compensation  of  each  agent  shall  be  paid  by  the  state  as  fol- 
lows :  To  the  agent  of  the  tribe  on  the  Onondaga  reservation,  an 
annual  salary  of  two  hundred  dollars,  and  an  amount  equal  to 
four  per  centum  upon  the  annuity  money  distributed  by  him  in 
pursuance  of  law;  to  such  other  agent,  an  annual  salary  of  one 
hundred  and  fifty  dollars.  ISTeither  of  such  agents  shall  be 
further  reimbursed  for  his  expenses.  Each  such  agent  shall,  be- 
fore receiving  any  annuity  moneys  from  the  comptroller,  execute 
and  file  with  the  comptroller  an  official  undertaking  in  double  the 
amount  of  the  annuity  moneys  payable  to  him,  in  a  form  and 
with  securities  approved  by  the  comptroller.  The  agent  of  the 
Indians  on  the  Onondaga  reservation  shall  reside  in  Onondaga 
county,  near  such  reservation. 

Formerly  L.  1892,  ch.  679,  |  20. 

§  21.  Duties  of  agents.  Each  of  such  agents  shall  an- 
nually,  on  or  before  the  first  Monday  of  June,  prepare  and  trans- 
mit to  the  comptroller  a  correct  enumeration  of  such  of  the 
Indians  of  whom  he  is  agent,  as  are  entitled  to  receive 
annuity  moneys  from  the  state.  The  comptroller  shall,  upon  re- 
ceipt of  such  enumeration  and  undertaking,  send  to  each  such 
agent  the  annuity  moneys  payable  by  the  state  to  the  Indians  of 
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whom  he  is  agent.  Each  agent  shall  thereupon  distribute 
such  moneys  to  the  Indians  of  whom  he  is  agent  who  are 
entitled  thereto,  paying  the  same  to  heads  of  families  and  indi- 
viduals so  far  as  practicable,  and  shall  forthwith  report  such 
distribution  to  the  comptroller.  Each  such  agent  shall  protect 
the  rights  and  interests  of  the  tribe  of  which  he  is  agent,  and 
perform  such  other  duties  in  relation  to  them  as  may  be  required 
by  the  governor. 

Formerly  L.  1892,  ch.  679,  §  21.  '     :    : 

§  22.  Cnttins:  and  removins  timber,  l^o  person  other 
than  an  Onondaga  Indian  shall  cut  or  remove  from  the  Onondaga 
reservation  any  tree,  timber,  wood,  bark  or  poles ;  and  no  Indian 
shall  cut  any  tree,  timber,  wood,  bark  or  poles  for  the  purpose  of 
sale  or  removal  from  such  reservation,  nor  shall  sell,  remove,  cause 
to  be  removed  or  aid  in  the  removal  from  such  reservation  of  any 
trees,  timber,  wood,  bark  or  poles,  except  upon  the  written  per- 
mission of  a  majority  of  the  chiefs  of  the  Onondaga  tribe,  particu- 
larly specifying  the  quantity  and  kind  of  trees,  timber,  wood, 
bark  or  poles  to  be  cut  or  removed. 

Formerly  L.  1892,  ch.  679,  {  22. 

§  23.  Consent  of  agent  to  certain  contracts.  Every 
contract  which  shall  be  made  without  the  written  consent  of  the 
agent  of  the  Onondaga  Indians,  by  any  person  other  than  an  In- 
dian, with  any  Indian  of  the  Onondaga  tribe,  or  with  any  Indian  of 
any  other  nation  or  tribe  residing  or  living  with  such  Indians, 
for  or  concerning  any  stone,  or  any  wood,  timber  or  bark  on  the 
tribal  lands  of  such  nation,  or  that  has  been  taken  or  removed  from 
such  lands,  shall  be  void ;  and  any  person  who,  without  such  con- 
sent, shall  receive  from  any  such  Indian  or  other  person,  any  such 
stone,  wood,  timber  or  bark,  on  such  reservation,  or  removed  there- 
from, knowing  the  same  to  have  been  taken  or  removed  therefrom, 
shall  be  liable  to  a  penalty  of  five  times  the  value  of  such  property, 
recoverable  by  the  agent  of  such  tribe,  in  the  name  of  the  people 
of  the  state,  and  payable  upon  recovery,  after  he  has  deducted 
his  fees  and  the  reasonable  costs  and  expenses  of  collection,  to 
the  chiefs  of  such  tribe  for  the  benefit  of  the  tribe. 

Formerly  L.  1892,  ch.  679,  §  23. 

§  24.  Iicases.  An  Indian  residing  on  the  Onondaga  reserva- 
tion and  a  member  of  the  Onondaga  tribe,  owning  or  possessed  of 
improved  lands  therein,  may  lease  such  lands  to  white  persons,  for 
a  term  not  to  exceed  ten  years;  but  no  individual  Indian  shall 
have  the  right  to  lease  any  lands  to  be  used  as  a  stone  quarry.    A 
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majority  of  the  chiefs  of  such  tribe  may,  by  a  written  contract 
drawn  under  the  direction  of  the  agent  of  such  tribe  and  approved 
by  his  indorsement  thereon,  lease  the  stone  quarries  and  national 
lands  of  the  tribe,  the  expense  of  such  contracts  to  be  paid  by  the 
persons  to  whom  the  lands  shall  be  leased.  Any  such  contract 
without  the  consent  of  the  agent  shall  be  void. 

Formerly  L.  1892,  ch.  679,  §  24. 

§  25.  Medioal  aid  ju&d  attendance.  The  board  of  super- 
visors of  the  county  of  Onondaga  shall  annually  employ  a  com- 
petent physician  to  attend  upon  and  minister  to  the  necessities 
of  sick  and  indigent  Indians  residing  on  the  Onondaga  reservation, 
and  to  furnish  them  in  addition  to  professional  services,  such 
necessary  medicine,  food  and  attendance  as  he  may  deem  proper. 
The  bills  of  such  physician,  when  properly  verified,  shall  be  audited 
by  the  board  of  supervisors  of  such  county,  and,  upon  their  order, 
paid  by  the  county  treasurer,  out  of  any  moneys  in  his  hands 
provided  for  that  purpose.  There  shall  annually  be  paid  out  of 
the  treasury  of  the  state  to  the  treasurer  of  such  county  the  sum 
of  three  hundred  dollars,  to  be  kept  by  him  as  a  fund  for  the 
payment  of  such  bills.  If  in  any  year  such  sum  shall  not  be  ap- 
propriated by  the  legislature,  or  shall  be  inadequate,  the  board 
of  supervisors  of  such  county  may  appropriate  such  sum  of  money 
as  they  may  think  necessary  out  of  any  moneys  which  may  come 
into  the  treasury  of  such  county,  arising  from  that  portion  of  the 
moneys  collected  as  fines  for  selling  liquor  to  the  Indians  and 
for  trespasses  upon  Indian  lands,  which  would  otherwise  be  paid 
to  the  chiefs  of  the  Onondaga  Indians ;  but  all  such  moneys  shall 
be  directly  appropriated  by  the  board  of  supervisors,  upon  the 
recommendation  of  the  supervisor  of  the  town  of  Onondaga  and 
the  agent  of  the  Onondaga  Indians,  to  be  applied  and  disbursed 
in  the  same  manner  by  such  physician. 

Formerly  L.  1892,  ch.  679,  §  25. 

S  26.  Plank-road  on  reservation.  All  Indians  resid- 
ing on  the  Onondaga  reservation,  or  belonging  to  the  Onondaga 
tribe,  shall,  as  to  the  portion  of  the  Syracuse  and  TuUy  plank-road 
constructed  upon  such  reservation,  and  as  to  all  gates  erected 
within  the  bounds  thereof,  pass  free  of  any  charge  or  toll. 

Formerly  L.  1892,  ch.  679,  {  26. 

§  27.  Custody  of  wampiuns.  The  university  of  the  state 
of  New  York,  which  was  duly  elected  to  the  office  of  wampum* 
keeper  by  the  Onondaga  nation  on  February  twenty-sixth,  eighteen 
hundred  and  ninety-eight,  and  which  by  unanimous  action  of  its 
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gents  on  March  twenty-second,  eighteen  hundred  and  ninety-eight, 
accepted  such  election  as  authorized  to  do  by  law,  and  which 
accepted  the  custody  of  the  wampums  as  formally  transferred  to 
the  chancellor  as  part  of  the  exercises  and  with  the  unanimous 
approval,  both  of  the  election  and  transfer,  by  the  council  of  the 
Five  Nations  held  in  the  senate  chamber  of  the  capitol  at  Albany 
on  June  twenty-second,  eighteen  hundred  and  ninety-eight,  by 
duly  chosen  representatives  of  all  the  original  nations  of  the  Ho- 
de-no-sau-nee,  shall  hereafter  be  recognized  in  all  courts  and  places, 
as  having  every  power  which  has  ever,  at  any  time,  been  exercised 
by  any  wampum-keeper  of  the  Onondaga  nation,  or  of  any  of  the 
Ho-de-no-sau-nee,  otherwise  known  as  the  Five  Nations,  or  the  Six 
Nations,  or  the  Iroquois,  and  shall  keep  such  wampums  in  a  fire- 
proof building,  as  public  records,  forever,  and  is  hereby  authorized 
to  secure  by  purchase,  suit,  or  otherwise,  any  wampums  which 
have  ever  been  in  the  possession  of  any  of  the  Ho-de-no-sau-nee, 
or  any  preceding  wampum-keeper,  and  which  are  now  owned 
by  any  of  them  or  to  which  any  of  them  is  entitled,  or  to  which  it 
is  entitled,  in  law  or  in  equity,  and  to  maintain  and  carry  on  suit 
to  recover  any  of  such  wampums  in  its  own  name  or  in  the  name 
of  the  Onondaga  nation  at  any  time  notwithstanding  that  the 
cause  of  action  may  have  accrued  more  than  six  years,  or  any 
time,  before  the  commencement  of  any  such  suit. 

The  provisions  of  this  section  shall  not  apply  to  the  subject 
matter  of  any  litigation  pending  on  March  twenty-seventh, 
eighteen  hundred  and  ninety-nine,  in  any  court  of  this  state. 

Formerly  L.  1899,  ch.  163,  |S  1,  2. 

ARTICLE  4 

The  Seneoa  Indians 

Section  40.  Use  of  terms. 

41.  Enumeration  of  officers. 

42.  Time  and  place  of  annual  election. 

43.  Qualifications  of  voters  and  eligibility  to  offioe* 

44.  The  treasurer. 

45.  The  clerk. 

46.  Peacemakers'  courts. 

47.  Kecord  of  peacemakers, 

48.  Costs  and  fees. 

49.  Incompetency  of  peacemakers. 

50.  Appeals  to  council  of  Seneca  nation. 

51.  Appeals  from  peacemakers'  court  of  Tonawanda  na- 

tion. 


1672  CONSOLIDATED  LAWS 


SI  40-42  Tli€  Seneca  Indians.  Art  4 

Section  62.  Enforcement  of  judgments, 

53.  The  marshal. 

54.  Prosecution  of  actions  and  disposition  of  recovery, 

55.  Allotment  of  lands. 

66.  Trees  and  timber  on  reservations. 

67.  Offering  or  giving  bribes  prohibited. 
58.  Acceptance  of  bribes  prohibited. 

69.  Conveying  bribes  prohibited. 
60.  Offenders  competent  witnesses. 

§  40.  U«e  of  temui.  In  this  chapter  the  Seneca  Indians 
residing  on  the  Allegany  and  Cattaraugus  reservations  are  desig- 
nated the  Seneca  nation^  and  the  Seneca  Indians  residing  on  the 
Tonawanda  reservation  are  designated  the  Tonawanda  nation. 
For  the  purposes  of  voting  and  holding  office,  the  Seneca  Indians 
residing  on  the  Corn-planter  reservation  in  the  New  York  Indian 
agency  shall  be  treated  as  residents  of  the  Allegany  reservation. 
The  councilors  of  the  Seneca  nation,  and  the  chiefs  of  the  Tona- 
wanda nation,  in  council  assembled,  are  designated,  in  this  chap- 
ter, the  council  of  each  of  such  nations,  respectively. 

Formerly  L.  1892,  ch.  679,  {  40. 

§  41.  Enumeration  of  officers.  The  government  of  the 
Seneca  nation  by  chiefs  is  abolished.  Each  nation  shall  have  as 
officers  a  clerk  and  a  treasurer.  The  Tonawanda  nation  shall 
have  a  marshal  and  three  peacemakers.  The  Seneca  nation  shall 
have  a  marshal,  three  peacemakers,  and  eight  councilors  for  each 
of  its  reservations,  and  a  president  Each  officer  of  each  nation 
now  in  office  shall  continue  in  office  until  the  expiration  of  the 
term  for  which  he  was  chosen  and  until  his  successor  shall  be 
chosen. 

Formerly  L.  1892,  ch.  679,  §  41. 

§  42.  Time  and  place  of  annual  election.  There  shall 
be  a  biennial  election  in  the  Seneca  nation  on  the  first 
Tuesday  of  November  in  each  even  numbered  year.  The 
voters  residing  on  the  Allegany  reservation  shall  on  each  elec- 
tion day  assemble  at  the  council-house  near  Coldspring,  and 
the  voters  residing  on  the  Cattaraugus  reservation  shall  as- 
semble at  the  court  house  near  Versailles,  and  by  ballot  choose 
successors  to  the  officers  of  such  nation  whose  terms  expire  with 
such  election  and  fill  vacancies  in  any  offices,  which  have  not  been 
filled  by  a  special  election.  The  peacemakers  of  each  reservation 
shall  preside  and  constitute  the  board  of  inspectors  of  such  eleo- 
tion  for  their  respective  reservations.    If  any  of  such  peacemakers 
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are  absent  or  refuse  to  serve,  the  electors  present  shall  choose  a 
person  qualified  to  vote  at  such  election  to  fill  such  vacancy. 
Before   entering   upon  the   discharge  of  their  duties,   such   in- 
spectors shall  each  take  an  oath,  administered  bv  one  of  the  peace- 
makers, to  support  the  constitution  of  the  Seneca  nation  and  to 
faithfully  discharge  the  duties  of  their  office  according  to  the  best 
of  their  ability.     Each  of  such  board  of  inspectors  shall  appoint 
a  competent  person  as  clerk,  who  shall  keep  a  poll-list,  containing 
the  name  of  each  person  voting  at  such  election  and  minutes  of 
the  proceedings  and  of  the  result  of  the  election.     The  president 
of  the  nation  shall  provide  for  each  of  the  Cattaraugus  and  Alle- 
gany reservations,  a  ballot-box  with  a  lock  and  an  opening  in  the 
top  sufficient  to  admit  of  the  insertion  of  a  folded  ballot.     Such 
box  shall  be  locked  upon  the  opening  of  the  polls  and  remain 
locked  until  the  close  of  such  election.     Each  ballot  received  by 
the  inspectors  of  election  shall  be  deposited  in  such  box  through 
the  opening  of  the  top  thereof.     Such  inspectors  shall  see  that 
such  election  is  conducted  with  order  and  regularity.     The  polls 
of  such  election  shall  be  opened  at  nine  o'clock  in  the  forenoon 
and  shall  be  kept  open  until  five  o'clock  in  the  afternoon,  when 
each  of  such  boards   of  inspectors   shall  immediately  proceed 
publicly  and  before  adjourning  to  count  the  votes  cast,  publicly 
announce  the  result  thereof,  and  make  and  sign  duplicate  cer- 
tificates containing  a  statement  of  the  whole  number  of  votes 
cast,  and  the  number  cast  for  each  candidate.     Each  of  such 
boards,   within  two   days   of  such  election,  shall   cause  one   of 
such  duplicate  certificates  to  be  delivered  to  the  clerk  of  the 
nation,  who  shall  immediately  record  the  same  in  the  records  of 
the  nation.     Such  boards  of  inspectors  and  the  president  and 
clerk  of  the  nation  shall  constitute  the  board  of  national  can- 
vassers; and,  on  the  Tuesday  following  such  election,  shall  meet 
at  the  court  house  on  the  Cattaraugus  reservation  at  ten  o'clock 
in  the  forenoon,  examine  such  certificates,  ascertain  the  results 
of  such  election,  and  declare  such  persons  elected  as  have  re- 
ceived the  highest  number  of  votes;  and  such  board  of  national 
canvassers,   or  a  majority  of  them,   shall  before  adjournment, 
execute  a  certificate  containing  a  statement  of  the  whole  number 
of  votes  cast  for  each  candidate  and  the  name  of  each  candidate 
declared  to  be  elected  to  any  office;  such  certificate  shall  be  at- 
tested by  the  clerk  of  the  nation  who  shall  immediately  record 
the  same  in  the  records  of  the  nation,  and  such  certificate  shall 
be  evidence  of  the  result  of  such  election.     The  term  of  office  of 
each  officer  elected  at  such  election  shall,  unless  elected  to  fill  a 
vacancy,  be  two  years,  and  shall  commence  on  the  completion  of 
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the  canyass  of  the  votes  by  the  board  of  national  canyassers. 
There  shall  be  an  annual  election  in  the  Tonawanda  nation  on 
the  first  Tuesday  in  June.  At  such  election,  successors  shall  be 
elected  to  the  officers  of  such  nation  whose  terms  shall  expire 
with  such  election,  or  during  the  calendar  month  next  thereafter. 
The  oldest  peacemaker  present  at  such  election  and  the  clerk  of 
such  nation  shall  be  the  president  and  clerk  of  the  meeting,  and 
shall  keep  minutes  of  the  proceedings  and  results  of  such  election. 
If  either  of  such  officers  are  absent  from  the  meeting,  the  quali- 
fied voters  present  thereat  shall  choose  a  qualified  voter  to  act  in 
his  stead.  The  officers  elected  at  such  meeting  shall  be  chosen, 
upon  the  nomination  of  an  elector,  by  ballot,  or  by  the  ayes  and 
noes,  as  the  meeting  shall  determine ;  and  a  plurality  of  votes  shall 
be  necessary  to  elect  The  presiding  officer  and  clerk  of  such  meet- 
ing shall  count  the  votes  cast  thereat  and  announce  the  result 
thereof.  The  result  of  such  election  shall  be  entered  and  certi- 
fied by  the  president  and  clerk  thereof  in  a  book  provided  by 
such  nation,  called  the  register  of  election,  which  book  shall  be 
evidence  of  the  result  of  elections  .entered  therein.  The  terms 
of  office  of  the  officers  elected  shall  be  one  year,  and  shall  com- 
mence on  the  first  Tuesday  of  July  next  after  the  election. 

Formerly  L.  1892,  ch.  679,  §  42,  as  am'd  by  L.  1893,  ch.  229,  |  1, 
and  L.  1900,  ch.  253,  |  1. 

§  43.  Qnaliflcations  of  voters  and  eligibility  to  of- 
fice. Every  male  Seneca  Indian  of  full  age  residing  on  the 
Allegany,  Cattaraugus  or  Tonawanda  reservations,  whose  name 
shall  appear  on  the  last  preceding  census  taken  for  the  purpose 
of  distributing  the  annuities  due  to  the  said  Indians,  shall  be  a 
qualified  voter  at  all  elections  or  meetings  of  the  electors  of  his 
nation;  and  shall  be  eligible  to  any  office  filled  thereat,  except 
that  the  marshals,  peacemakers  and  councilors  of  the  Seneca 
nation  shall  be  residents  of  the  reservation  for  which  they  were 
chosen,  and  the  peacemakers  of  the  Tonawanda  nation  shall  be 
chosen  from  among  the  chiefs  thereof.  If  any  person  offering 
to  vote  at  any  such  election  shall  be  challenged  as  unqualified, 
the  presiding  officer  shall  determine  by  an  inspection  of  such  last 
preceding  census,  upon  his  right  to  vote ;  and  if  he  is  challenged 
on  the  ground  of  not  being  twenty-one  years  of  age,  such  officer 
shall  ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote, 
or  of  any  other  Indian,  which  oath  he  is  authorized  to  administer. 

Formerly  L.  1892,  ch.  679,  §  43,  as  ain'd  by  L.  1893,  ch.  229,  S  1. 

§  44.  The  treasurer.  Within  thirty  days  after  his  election 
and  before  performing  any  of  the  duties  or  exercising  any  of 
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Ihe  powers  of  his  office,  the  treasurer  of  each  nation  shall  give  a 
bond  to  such  nation,  with  such  sureties  and  in  such  amount  as 
the  attorney  of  such  nation  shall  approve,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office.  For  any  breach 
of  the  conditions  of  such  bond,  an  action  may  be  maintained  for 
the  benefit  of  such  nation,  by  their  attorney,  in  the  manner  pro- 
vided by  law  for  the  breach  of  an  official  bond  given  by  a  county 
treasurer.  If  such  bond  is  not  given  within  the  time  provided, 
the  office  shall  be  deemed  vacant.  The  treasurer  of  the  Seneca 
nation  shall  receive  all  moneys  belonging  to  the  nation,  except 
the  annuities  paid  by  the  government  of  the  United  States  or  the 
state  of  New  York.  The  treasurer  of  the  Tonawanda  nation 
shall  receive  all  moneys  belonging  to  such  band,  which  shall  be 
deposited  with  him  pursuant  to  any  resolution  of  the  council  of 
such  nation.  The  treasurer  of  each  nation  shall  pay  out  moneys 
only  upon  a  warrant,  certified  by  the  presiding  officer  and  clerk  of 
the  council,  to  the  effect  that  the  amount  to  be  paid  by  such 
warrant  was  appropriated  by  a  resolution  passed  by  a  majority 
vote  of  the  coimcil,  which  warrant  the  treasurer  shall  retain  as  a 
voucher.  The  treasurer  shall  receive  such  compensation  as  the 
council  shall  determine.  At  least  five  days  before  the  annual 
election,  he  shall  report  to  the  peacemakers  an  account  of  all 
moneys  received  and  expended  by  him,  with  the  vouchers  for 
such  expenditures,  which  account  shall  be  settled  by  the  peace- 
makers and  read  by  the  presiding  officer  at  the  next  annual  election. 

Formerly  L.  1892,  ch.  679,  i  44,  as  am'd  by  L.  1898,  ch.  229,  §  1. 

§  45.  The  clerk.  The  clerk  of  each  nation  shall  act  as  clerk 
at  every  annual  or  special  meeting  thereof,  and  in  the  meetings 
of  the  council  of  the  nation.  He  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  such  nation.  The 
council  of  each  nation  shall  furnish  the  clerk  thereof  with  a  book, 
at  the  expense  of  the  nation,  in  which  he  shall  enter  all  proceed- 
ings and  the  results  of  all  elections  at  every  annual  or  special 
meeting  of  such  nation;  and  all  orders,  rules,  regulations  and 
certificates  made  or  granted  by  the  council  of  the  nation,  and  if 
of  the  Tonawanda  nation,  the  names  of  the  chiefs  thereof.  Every 
certificate,  order  or  other  matter  certified  by  the  clerk  to  be  a  true 
extract  from  his  minutes  shall  be  evidence  thereof.  The  clerk 
shall  receive  an  annual  salary  of  not  exceeding  fifty  dollars,  to  be 
determined  by  the  council.  The  clerk  of  the  Tonawanda  nation 
shall  also  act  as  clerk  at  all  hearings  before  the  peacemakers' 
courts,  or  any  other  tribunal  established  by  law  on  their  reserva- 
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Hon,  and  shall  enter  in  the  record  book  of  the  peacemakers'  courts 
all  entries  required  to  be  made  therein. 

Formerly  L.  1892,  ch.  679,  i  46. 

§  46.  Peacemakers*  courts.  The  peacemakers  for  each 
of  the  three  reservations,  the  Allegany,  the  Cattaraugus  and  the 
Tonawanda  reservations,  shall  respectively  constitute  the  peace- 
makers' courts  thereof,  and  the  eldest  peacemaker  of  each  of  such 
courts  shall  be  the  presiding  officer  thereof.  Any  two  of  the  peace- 
makers of  any  reservation  shall  be  competent  to  perform  any  of  the 
duties  or  exercise  any  of  the  powers  assigned  to  the  peacemakers 
of  such  reservation.  The  DeacemaVprg'  court  of  each  such  reserva- 
tion shall  have  authority  to  hear  and  determine  all  matters,  dis- 
putes and  controversies  between  any  Indians  residing  upon  such 
reservation,  whether  arising  upon  contracts  or  for  wrongs,  and 
particularly  for  any  encroachments  or  trespass  on  any  land  culti- 
vated or  occupied  by  any  one  of  them,  and  which  shall  have  been 
entered  and  described  in  the  clerk's  books  of  records ;  but  they  shall 
not  take  cognizance  of  any  claim  founded  upon  any  debt  or  demand 
originally  contracted  with  a  white  man.  And  said  peacemakers 
shall  have  power  to  make  all  needful  rules  and  by-laws  for  notify- 
ing and  bringing  the  parties  to  such  matters,  disputes  and  contro- 
versies as  may  arise  under  the  provisions  of  this  section  before 
them,  and  for  the  regulation  of  all  proceedings  thereon,  and  for  the 
hearing  and  determination  thereof,  and  for  the  enforcing  obe- 
dience to  such  rules  and  by-laws.  They  shall  publicly  hear  tlie 
proofs  and  allegations  of  the  parties  to  such  matter,  dispute  or 
controversy,  and  shall  publicly  declare  and  make  known  their 
determination  therein  within  four  days  after  such  matter,  dispute 
or  controversy  shall  be  finally  submitted  to  them  by  the  parties. 
They  shall  have  power  to  enforce  obedience  to  such  rules  and 
by-laws,  and  shall  have  power  to  issue  and  enforce  the  observance 
of  orders  or  notices  for  the  appearance  and  attendance  of  wit- 
nesses before  them  to  testify  and  give  evidence  in  any  such  matter, 
dispute  or  controversy  so  pending  before  them,  and  may  compel 
the  appearance  before  them  of  such  witness  by  attachment  or  by 
fine,  for  not  appearing,  in  the  same  manner  as  is  now  provided 
by  law  for  compelling  the  attendance  of  witnesses  in  courts  of 
justices  of  the  peace  in  this  state.  They  may  administer  oaths  to 
witnesses  produced  by  the  parties  on  any  such  hearing,  and  cause 
them  to  be  examined  on  oath,  and  may  examine  any  party  to  any 
such  matter,  dispute  or  controversy  so  pending  before  them,  on 
oath  as  a  witness,  when  such  examination  shall  be  required  by  an 
adverse  party.    But  the  peacemakers  shall  in  no  case  award  more 


INDIAN  LAW  1677 


Art.  4  The  Seneca  Indians.  §§  47-49 


than  one  hundred  dollars,  exclusive  of  costs,  in  favor  of  any  party, 
in  any  one  complaint  or  suit.  A  peacemakers'  court  of  the  Alle- 
gany or  Cattaraugus  reservation  shall  also  have  exclusive  jurisdic- 
tion to  grant  divorces  between  Indians  residing  on  such  reservation 
and  to  hear  and  determine  all  questions  and  actions  between  in- 
dividual Indians  residing  thereon  involving  the  title  to  real  estate 
on  such  reservations.  If  either  of  the  parties  to  a  controversy 
of  which  a  peacemakers'  court  has  jurisdiction  resides  on  the 
Allegany  reservation  and  either  of  the  other  parties  resides  on  the 
Cattaraugus  reservation,  the  peacemakers'  court  of  either  reserva- 
tion has  jurisdiction  thereof.  > 

Formerly  L.  1892,  eh.  679,  |  47,  as  am'd  by  L.  1893,  oh.  229,  |  1. 

§  47.  Record  of  peacemakers.  The  peacemakers  of 
each  reservation  shall  be  furnished  by  the  council  of  the  nation, 
with  a  record  book,  in  which  they  shall  cause  an  entry  to  be  made 
by  the  clerk,  of  all  matters  heard  and  determined  by  them.  Each 
such  entry  shall  state  the  names  of  the  parties  to  the  action  or 
proceeding,  a  brief  statement  of  the  subject  thereof,  the  finding 
and  determination  of  the  peacemakers  in  reference  thereto,  the 
amount  of  the  award,  the  amount  of  costs  and  to  whom  allowed, 
the  time  within  which  the  decision  is  to  be  complied  with,  and 
the  date  of  such  decision. 

Formerly  L.  1892,  ch.  679,  |  48,  as  am'd  by  L.  1893,  ch.  229,  |  1. 

§  48.  Costs  and  fees.  The  fees  of  surrogates,  peace- 
makers and  marshals  shall  be  fixed  and  determined  by  the  counciL 
In  every  controversy  before  the  peacemakers  they  shall  award  the 
costs  to  be  paid  by  the  party  against  whom  their  determination 
shall  be  made ;  the  costs  allowed  shall  be  ascertained  and  specified 
by  them  in  their  determination. 

Formerly  L.  1892,  ch.  679,  |  49,  as  am'd  by  L.  1893,  ch.  229,  I  1, 
and  L.  1900,  ch.  253,  §  1. 

§  49.  Incompetency  of  peaceniakers.  A  peacemaker 
shall  not  act  in  any  case  where  he  shall  be  related  to  either 
of  the  parties  within  the  fourth  degree  by  the  common  law,  or  has 
any  interest  in  the  action  or  proceeding.  If  two  members  of  a 
peacemakers'  court  shall  be  incompetent  to  act,  the  remaining 
peac^naker  shall  associate  with  himself  any  two  members  of 
the  council  residing  on  the  reservation  not  disqualified  by  such 
relationship  or  interest,  for  the  hearing  and  determination  of  the 
action  or  proceeding,  and  such  peacemaker  and  members  of  the 
council  or  any  two  of  them  shall  have  all  the  power  and  authority 
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conferred  upon  peacemakers  in  relation  to  such  action  or  pro- 
ceeding. 

Formerly  L.  1892,  ch.  679,  {  50,  as  am*d  by  L.  1893,  ch.  229,  S  1. 

§  50.  Appeals  to  council  of  Seneca  nation.  Within 
twenty  days  after  the  decision  of  a  peacemakers'  court  of 
the  Seneca  nation,  an  appeal  may  be  taken  to  the  council  of 
such  nation,  by  serving  upon  the  adverse  party  and  upon  the  peace- 
makers before  whom  the  action  or  proceeding  was  heard  a  notice 
of  such  appeal.  The  peacemakers  shall  certify  the  evidence  taken 
before  them  to  the  council.  The  appeal  shall  be  heard  by  at  least 
a  quorum  of  the  council,  and  shall  be  decided  upon  the  evidence 
taken  in  the  peacemakers'  court,  and  such  additional  evidence 
as  the  council  may  determine  to  hear.  Upon  the  hearing  any 
party  shall  have  the  right  to  appear  either  in  person  or  by  counsel 
and  argue  the  merits  of  the  case.  The  decision  of  the  council 
shall  be  conclusive. 

Formerly  L.  1892,  ch.  679,  |  61,  as  am'd  by  L.  1893,  ch.  229,  S  1. 

§  51.  Appeals  froni  peaceniakers*  conrt  of  Tona- 
uranda  nation.  An  appeal  may  be  taken  from  the  de- 
cision of  a  peacemakers'  court  of  the  Tonawanda  nation,  or  of  a 
tribunal  of  such  nation  consisting  of  a  peacemaker  and  one  or  more 
associate  chiefs,  to  a  court  consisting  of  six  chiefs  of  such  nation, 
selected  as  follows:  The  party  appealing  shall  give  security,  ap- 
proved by  the  tribunal  before  which  the  action  or  proceeding  was 
tried,  for  the  payment  of  the  amount  awarded  by  such  appellate 
court*  Upon  such  security  being  given,  such  trial  court  shall 
direct  the  marshal  to  summon  twelve  chiefs,  designated  by  such 
trial  tribunal,  to  appear  at  a  time  and  place  specified,  not  more 
tlian  ten  days  thereafter.  At  such  time  the  names  of  such  chiefs 
shall  be  drawn  by  lot,  and  the  first  six  whose  names  are  drawn, 
and  who  are  not  disqualified  because  of  interest  or  relationship, 
shall  constitute  a  court  for  the  hearing  and  determination  of  such 
appeal.  Such  court  shall  hear  the  appeal,  and  examine  the  wit- 
nesses and  parties  under  oath  in  the  same  manner  as  the  peace- 
makers in  a  determination  before  them.  Upon  such  hearing,  the 
chiefs  constituting  the  court  shall  be  entitled  to  receive  twenty- 
five  cents  each  for  their  services,  to  be  paid  in  the  first  instance 
by  the  party  appealing.  In  their  final  decision,  they  shall  deter- 
mine which  party  shall  pay  the  costs  and  expenses  of  the  suit  and 
of  the  appeal. 

Formerly  L.  1892,  ch.  679,  S  52. 
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§  52.  Enforcement  of  jndsments.  If  any  party  shall 
fail  to  comply  with,  or  fulfil  the  directions  or  finding  of  the 
peacemakers  in  any  matter  heard  or  determined  hy  them  in  pur- 
suance of  law,  within  the  time  fixed  by  such  determination,  the 
party  in  whose  favor  such  determination  may  be,  shall  be  entitled 
to  recover  the  amount  awarded  to  him,  by  such  determination  with 
costs,  in  an  action  in  justice's  court  before  any  justice  of  the 
peace  of  the  county  in  which  such  reservation  or  a  part  thereof 
is  situated,  in  which  action,  a  copy  of  the  record  of  such  deter- 
mination, certified  to  by  said  clerk,  shall  be  conclusive  evidence 
of  the  right  of  recovery,  and  of  the  amount  of  such  recovery,  and 
executions  shall  be  awarded  to  enforce  the  collection  of  the  judg- 
ment obtained  thereon  in  the  same  manner  and  with  the  like  effect 
aa  against  white  persons,  and  the  property  and  person  of  the  de- 
fendant in  such  action  shall  be  liable  to  seizure  and  sale  or  im- 
prisonment, as  in  like  cases  against  white  persons.  In  case  the 
action  or  proceeding  is  one  not  within  the  jurisdiction  of  justice's 
courts,  the  application  may  be  made  to  a  court  having  jurisdiction 
of  actions  of  the  same  nature. 

Formerly  L.  1892,  ch.  679,  {  63,  as  am'd  by  L.  1893,  ch.  229,  S  1, 
and  L.  1900,  ch.  253,  |  1. 

§  53.  Tlie  ntarshal.  The  marshal  shall  execute  all  orders, 
summons  and  process  issued  or  given  to  him  by  the  peace- 
makers or  any  tribunal  created  according  to  the  provisions  of  this 
chapter,  and  shall  be  entitled  to  receive  for  his  services  the  same 
fees  as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

Formerly  L.  1892,  ch.  679,  S  54,  as  am'd  by  L.  1893,  ch.  229,  ^  1. 

§  54.  Prosecntion  of  actions  and  disposition  of 
recovery.  The  Seneca  nation  may  prosecute  by  the  name 
of  "  The  Seneca  Nation  of  Indians,"  actions  and  proceedings  to 
protect  their  rights  and  interests  to  the  Allegany,  Cattaraugus  and 
"  oil  spring  reservations,"  and  may  maintain  an  action  of  eject- 
ment to  recover  the  possession  of  any  part  of  such  reservations 
unlawfully  withheld  from  them,  and  an  action  for  injury  to  the 
soil  of  such  reservations,  or  for  cutting  down  or  removing  or  con- 
verting timber  or  wood  growing  or  being  thereon,  or  an  action  of 
replevin  for  timber  or  wood  removed  therefrom,  and  for  the  re- 
covery of  damage  for  injury  to  the  common  property  or  rights 
of  such  Indians,  or  for  the  recovery  of  money,  property  or  effects, 
due  or  to  become  due,  or  belonging,  or  in  any  way  appertaining 
to  such  Indians  in  common,  or  to  the  Seneca  nation ;  and  in  every 
fluch  suit,  action  or  proceeding  in  relation  to  lands  or  real  estate, 
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situated  within  the  said  reservations,  the  Seneca  nation  may  allege 
a  seisin  in  fee;  and  every  recovery  in  such  action  shall  be  as  and 
for,  and  in  reference  to  a  fee ;  but  neither  such  recovery  nor  any- 
thing herein  contained  shall  enlarge  or  in  any  way  affect  the  rights, 
title  or  interest  of  the  Seneca  nation,  or  of  such  Indians  in  and  to 
such  reservations,  as  between  them  and  the  grantees  or  assignees 
of  the  pre-emption  right  of  such  reservations  under  the  grants  of 
the  state  of  Massachusetts.  And  no  such  action  shall  be  defeated  or 
barred  on  the  ground  that  any  land  in  I'elation  to  which  such  action 
is  brought,  or  from  which  any  timber  or  wood,  logs  or  other  proi)- 
erty  may  have  been  removed  or  taken,  and  which  may  be  the 
subject  of  any  such  suit,  was  in  the  possession  of  any  individual 
Indian,  but  the  occupancy  of  any  part  of  the  said  reservations  by 
any  individual  Indian,  shall  be  deemed  to  have  been  and  to  be 
the  possession  of  the  Seneca  nation ;  nor  shall  any  license,  con- 
sent, lease,  agreement  or  any  interest  whatever,  made  or  given  by 
any  individual  Indian  or  Indians,  be  received  in  evidence  in  any 
such  action  in  bar,  defense  or  mitigation  of  damages,  and  when  it 
shall  be  necessary  to  bring  any  such  action  before  a  justice  of  the 
peace,  the  same  may  be  brought  and  maintained  before  any  such 
justice,  residing  in  the  county  where  the  defendant  may  be  found, 
whether  the  cause  of  action  arose  in  such  county  or  not  Actions 
or  proceedings  may  be  prosecuted  by  the  Tonawanda  nation  by 
the  name  of  "  The  Tonawanda  Nation  of  Indians."  If  a  bond  or 
undertaking  shall  be  necessary  for  the  prosecution  or  defense  of 
an  action  or  proceeding,  the  attorney  of  either  of  such  nations 
may  execute  a  bond  or  undertaking  in  the  name  and  in  behalf  of 
the  nation,  which  nation  shall  be  liable  thereon.  If  any  costs 
shall  be  recovered  against  either  of  such  nations  in  any  action 
prosecuted  or  defended  by  the  attorney  thereof,  no  execution 
shall  be  issued  therefor,  but  such  costs  shall  be  paid  by  the  treas- 
urer of  the  state,  out  of  any  annuity  or  interest  money  payable 
by  the  state  to  such  nation,  upon  producing  to  the  comptroller  a 
certificate  of  the  attorney  of  such  recovery,  and  a  certified  copy 
of  the  judgment  awarding  such  costs.  All  sums  recovered  in 
any  action  brought  by  the  attorney  thereof  for  the  benefit  of 
eilier  of  such  nations,  after  deducting  such  costs  and  expense  as 
shall  be  certified  to  by  the  judge  before  whom  the  case  was  tried, 
shall  be  paid  to  the  treasurer  of  the  nation. 

Formerly  L.  1802,  eh.  679,  §  55,  as  am'd  by  L.  1803,  ch.  229,  S  1. 

§  55.  Allotment  of  lands.  AH  lands  on  either  the 
Allegany,  Cattaraugus  or  Tonawanda  reservations,  except  such 
as  have  been  allotted  by  the  national  council,  or  lands  on  the  Alle- 
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ganj  and  Cattaraugus  reservations,  appropriated,  cultivated  and 
improved  by  an  Indian  or  Indian  family  or  the  heirs  thereof, 
in  accordance  with  the  laws  and  usages  of  the  Seneca  nation,  or 
lands  on  the  Tonawanda  reservation,  to  which  the  possessors  have 
become  entitled  in  pursuance  of  law  without  an  allotment,  shall 
be  held  in  common  by  the  Seneca  and  Tonawanda  nations,  re- 
spectively, and  be  subject  to  the  control  of  the  council  thereof. 
The  common  land  shall  not  be  appropriated  by  any  Indian  to  his 
own  use  without  the  consent  of  the  council,  who  shall,  on  applica- 
tion, allot  to  any  Indian  or  Indian  family,  so  much  of  the  common 
lands  as  they  shall  deem  reasonable  and  an  equitable  proportion 
in  reference  to  the  whole  number  not  possessing  land.  A  descrip- 
tion of  the  land  desired  shall  be  submitted  to  the  council.  Upon 
the  approval  of  the  council,  certified  by  the  presiding  officer  and 
clerk  thereof,  such  description  may  be  recorded  in  the  clerk's 
book  of  records.  A  description  of  lands  on  the  Tonawanda  reser- 
vation, appropriated,  cultivated  and  improved  by  any  Indian  or 
Indian  family  or  the  heirs  thereof,  after  November  fifteenth, 
eighteen  hundred  and  forty-seven,  may  be  recorded  at  any  time  in 
the  clerk's  book  of  records.  The  possessors  of  lands  on  the  Alle- 
gany, Cattaraugus  and  Tonawanda  reservations,  descriptions  of 
which  are  recorded,  shall,  from  the  time  of  recording  only,  be 
entitled  to  maintain  suits  for  encroachment  or  trespass  thereon. 

Formerly  L.  1892,  ch.  679,  {  56,  as  am'd  by  L.  1893,  ch.  229,  §  1. 

§  56.  Trees  and  timber  on  reservations.  Except 
as  provided  by  this  section,  no  person  shall  cut,  remove, 
cause  to  be  removed  or  assist  in  removing  from  the  Allegany, 
Cattaraugus  or  Tonawanda  reservations  any  wood,  trees  or  tim- 
ber thereon,  nor  shall  any  Indian  sell  or  dispose  of  any  timber 
or  trees  on  such  reservations,  or  any  manufacture  therefrom ;  and 
every  such  sale  or  disposition  shall  be  void.  Except  as  provided 
in  this  section,  any  person  who  shall  cut,  remove  or  cause  to  be 
removed  from  either  of  such  reservations,  or  any  Indian 
who  shall  sell  or  dispose  of  any  trees  or  timber  thereon, 
or  any  manufacture  therefrom,  shall  be  liable  to  a  penalty 
of  twice  the  value  of  such  property,  recoverable  for  the  benefit 
of  the  nation  occupying  the  reservation.  An  Indian  residing  on 
the  Allegany  or  Cattaraugus  reservation,  may  sell  or  dispose  of, 
for  his  own  benefit,  any  trees  or  timber,  or  the  manufacture 
thereof,  on  any  wild  lands  allotted  to  or  entered  by  him;  and, 
upon  obtaining  a  permit  from  the  council,  signed  by  the  presiding 
officer  and  clerk  thereof,  may  manufacture  shingles  or  staves  from 
any  trees  or  timber  on  any  wild  lands  of  the  nation  not  allotted 
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the  canvass  of  the  votes  by  the  board  of  national  canvassers. 
There  shall  be  an  annual  election  in  the  Tonawanda  nation  on 
the  first  Tuesday  in  June.  At  such  election,  successors  shall  be 
elected  to  the  oflBcers  of  such  nation  whose  terms  shall  expire 
with  such  election,  or  during  the  calendar  month  next  thereafter. 
The  oldest  peacemaker  present  at  such  election  and  the  clerk  of 
such  nation  shall  be  the  president  and  clerk  of  the  meeting,  and 
shall  keep  minutes  of  the  proceedings  and  results  of  such  election. 
If  either  of  such  officers  are  absent  from  the  meeting,  the  quali- 
fied voters  present  thereat  shall  choose  a  qualified  voter  to  act  in 
his  stead.  The  officers  elected  at  such  meeting  shall  be  chosen, 
upon  the  nomination  of  an  elector,  by  ballot,  or  by  the  ayes  and 
noes,  as  the  meeting  shall  determine ;  and  a  plurality  of  votes  shall 
be  necessary  to  elect  The  presiding  officer  and  clerk  of  such  meet- 
ing shall  count  the  votes  cast  thereat  and  announce  the  result 
thereof.  The  result  of  such  election  shall  be  entered  and  certi- 
fied by  the  president  and  clerk  thereof  in  a  book  provided  by 
such  nation,  called  the  register  of  election,  which  book  shall  be 
evidence  of  the  result  of  elections  .entered  therein.  The  terms 
of  office  of  the  officers  elected  shall  be  one  year,  and  shall  com- 
mence on  the  first  Tuesday  of  July  next  after  the  election. 

Formerly  L.  1892,  ch.  679,  §  42,  as  am'd  by  L.  1893,  ch.  229,  §   1, 
and  L.  1900,  ch.  253,  §  1. 

§  43.  Qualifications  of  voters  and  eligibility  to  of- 
floe*  Every  male  Seneca  Indian  of  full  age  residing  on  the 
Allegany,  Cattaraugus  or  Tonawanda  reservations,  whose  name 
shall  appear  on  the  last  preceding  census  taken  for  the  purpose 
of  distributing  the  annuities  due  to  the  said  Indians,  shall  be  a 
qualified  voter  at  all  elections  or  meetings  of  the  electors  of  his 
nation;  and  shall  be  eligible  to  any  office  filled  thereat,  except 
that  the  marshals,  peacemakers  and  councilors  of  the  Seneca 
nation  shall  be  residents  of  the  reservation  for  which  they  were 
chosen,  and  the  peacemakers  of  the  Tonawanda  nation  shall  be 
chosen  from  among  the  chiefs  thereof.  If  any  person  offering 
to  vote  at  any  such  election  shall  be  challenged  as  unqualified, 
the  presiding  officer  shall  determine  by  an  inspection  of  such  last 
preceding  census,  upon  his  right  to  vote ;  and  if  he  is  challenged 
on  the  ground  of  not  being  twenty-one  years  of  age,  such  officer 
shall  ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote, 
or  of  any  other  Indian,  which  oath  he  is  authorized  to  administer. 

Formerly  L.  1892,  ch.  679,  §  43,  as  am'd  by  L.  1893,  ch.  229,  S  1. 

§  44.  The  treasurer.  Within  thirty  days  after  his  election 
and  before  performing  any  of  the  duties  or  exercising  any  of 
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the  powers  of  his  office,  the  treasurer  of  each  nation  shall  give  a 
bond  to  such  nation,  with  such  sureties  and  in  such  amount  aa 
the  attorney  of  such  nation  shall  approve,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office.  For  any  breach 
of  the  conditions  of  such  bond,  an  action  may  be  maintained  for 
the  benefit  of  such  nation,  by  their  attorney,  in  the  manner  pro- 
vided by  laAv  for  the  breach  of  an  official  bond  given  by  a  county 
treasurer.  If  such  bond  is  not  gi^'en  within  the  time  provided, 
the  office  shall  be  deemed  vacant.  The  treasurer  of  the  Seneca 
nation  shall  receive  all  moneys  belonging  to  the  nation,  except 
the  annuities  paid  by  the  government  of  the  United  States  or  the 
state  of  New  York.  The  treasurer  of  the  Tonawanda  nation 
shall  receive  all  moneys  belonging  to  such  band,  which  shall  be 
deposited  with  him  pursuant  to  any  resolution  of  the  council  of 
such  nation.  The  treasurer  of  each  nation  shall  pay  out  moneys 
only  upon  a  warrant,  certified  by  the  presiding  officer  and  clerk  of 
the  council,  to  the  effect  that  the  amount  to  be  paid  by  such 
warrant  was  appropriated  by  a  resolution  passed  by  a  majority 
vote  of  the  council,  which  warrant  the  treasurer  shall  retain  as  a 
voucher.  The  treasurer  shall  receive  such  compensation  as  the 
council  shall  determine.  At  least  five  days  before  the  annual 
election,  he  shall  report  to  the  peacemakers  an  account  of  all 
moneys  received  and  expended  by  him,  with  the  vouchers  for 
such  expenditures,  which  account  shall  be  settled  by  the  peace- 
makers and  read  by  the  presiding  officer  at  the  next  annual  election. 

Formerly  L.  1892,  ch.  679,  §  44,  as  am'd  by  L.  1898,  ch.  229,  §  1. 

§  45.  Tlie  clerk.  The  clerk  of  each  nation  shall  act  as  clerk 
at  every  annual  or  special  meeting  thereof,  and  in  the  meetings 
of  the  council  of  the  nation.  He  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  such  nation.  The 
council  of  each  nation  shall  furnish  the  clerk  thereof  with  a  book, 
at  the  expense  of  the  nation,  in  which  he  shall  enter  all  proceed- 
ings and  the  results  of  all  elections  at  every  annual  or  special 
meeting  of  such  nation;  and  all  orders,  rules,  regulations  and 
certificates  made  or  granted  by  the  council  of  the  nation,  and  if 
of  the  Tonawanda  nation,  the  names  of  the  chiefs  thereof.  Every 
certificate,  order  or  other  matter  certified  by  the  clerk  to  be  a  true 
extract  from  his  minutes  shall  be  evidence  thereof.  The  clerk 
shall  receive  an  annual  salary  of  not  exceeding  fifty  dollars,  to  be 
determined  by  the  council.  The  clerk  of  the  Tonawanda  nation 
shall  also  act  as  clerk  at  all  hearings  before  the  peacemakers^ 
courts,  or  any  other  tribunal  established  by  law  on  their  reserva- 
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tion,  and  shall  enter  in  the  record  book  of  the  peacemakers*  courts 
all  entries  required  to  be  made  therein. 

Form«rly  L.  1892,  ch.  679,  §  45. 

§  46*  Peacemakers'  courts.  The  peacemakers  for  each 
of  the  three  reservations,  the  Allegany,  the  Cattaraugus  and  the 
Tonawanda  reservations,  shall  respectively  constitute  the  peace- 
makers' courts  thereof,  and  the  eldest  peacemaker  of  each  of  such 
courts  shall  be  the  presiding  oflicer  thereof.  Any  two  of  the  peace- 
makers of  any  reservation  shall  be  competent  to  perform  any  of  the 
duties  or  exercise  any  of  the  powers  assigned  to  the  peacemakers 
of  such  reservation.  The  peacemaVpTs'  court  of  each  such  reserva- 
tion shall  have  authority  to  hear  and  determine  all  matters,  dis- 
putes and  controversies  between  any  Indians  residing  upon  such 
reservation,  whether  arising  upon  contracts  or  for  wrongs,  and 
particularly  for  any  encroachments  or  trespass  on  any  land  culti- 
vated or  occupied  by  any  one  of  them,  and  which  shall  have  been 
entered  and  described  in  the  clerk's  books  of  records ;  but  they  shall 
not  take  cognizance  of  any  claim  founded  upon  any  debt  or  demand 
originally  contracted  with  a  white  man.  And  said  peacemakers 
shall  have  power  to  make  all  needful  rules  and  by-laws  for  notify- 
ing and  bringing  the  parties  to  such  matters,  disputes  and  contro- 
versies as  may  arise  under  the  provisions  of  this  section  before 
them,  and  for  the  regulation  of  all  proceedings  thereon,  and  for  the 
hearing  and  determination  thereof,  and  for  the  enforcing  obe- 
dience to  such  rules  and  by-laws.  They  shall  publicly  hear  the 
proofs  and  allegations  of  the  parties  to  such  matter,  dispute  or 
controversy,  and  shall  publicly  declare  and  make  known  their 
determination  therein  within  four  days  after  such  matter,  dispute 
or  controversy  shall  be  finally  submitted  to  them  by  the  parties. 
They  shall  have  power  to  enforce  obedience  to  such  rules  and 
by-laws,  and  shall  have  power  to  issue  and  enforce  the  observance 
of  orders  or  notices  for  the  appearance  and  attendance  of  wit- 
nesses before  them  to  testify  and  give  evidence  in  any  such  matter, 
dispute  or  controversy  so  pending  before  them,  and  may  compel 
the  appearance  before  them  of  such  witness  by  attachment  or  by 
fine,  for  not  appearing,  in  the  same  manner  as  is  now  provided 
by  law  for  compelling  the  attendance  of  witnesses  in  courts  of 
justices  of  the  peace  in  this  state.  They  may  administer  oaths  to 
witnesses  produced  by  the  parties  on  any  such  hearing,  and  cause 
them  to  be  examined  on  oath,  and  may  examine  any  party  to  any 
such  matter,  dispute  or  controversy  so  pending  before  them,  on 
oath  as  a  witness,  when  such  examination  shall  be  required  by  an 
adverse  party.    But  the  peacemakers  shall  in  no  case  award  more 
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than  one  hundred  dollars,  exclusive  of  costs,  in  favor  of  any  party, 
in  any  one  complaint  or  suit.  A  peacemakers'  court  of  the  Alle- 
gany or  Cattaraugus  reservation  shall  also  have  exclusive  jurisdic- 
tion to  grant  divorces  between  Indians  residing  on  such  reservation 
and  to  hear  and  determine  all  questions  and  actions  between  in- 
dividual Indians  residing  thereon  involving  the  title  to  real  estate 
on  such  reservations.  If  either  of  the  parties  to  a  controversy 
of  which  a  peacemakers'  court  has  jurisdiction  resides  on  the 
Allegany  reservation  and  either  of  the  other  parties  resides  on  the 
Cattaraugus  reservation,  the  peacemakers'  court  of  either  reserva- 
tion has  jurisdiction  thereof.  i 

Formerly  L.  1892,  eh.  679,  |  47,  as  am'd  by  L.  1893,  eh.  229,  |  1. 

§  47.  Reoord  of  peacemakers.  The  peacemakers  of 
each  reservation  shall  be  furnished  by  the  council  of  the  nation, 
with  a  record  book,  in  which  they  shall  cause  an  entry  to  be  made 
by  the  clerk,  of  all  matters  heard  and  determined  by  them.  Each 
such  entry  shall  state  the  names  of  the  parties  to  the  action  or 
proceeding,  a  brief  statement  of  the  subject  thereof,  the  finding 
and  determination  of  the  peacemakers  in  reference  thereto,  the 
amount  of  the  award,  the  amount  of  costs  and  to  whom  allowed, 
the  time  within  which  the  decision  is  to  be  complied  with,  and 
the  date  of  such  decision. 

Formerly  L.  1892,  ch.  679,  {  48,  as  am'd  by  L.  1893,  ch.  229,  i  1. 

§  48.  Costs  and  fees.  The  fees  of  surrogates,  peace- 
makers and  marshals  shall  be  fixed  and  determined  by  the  counciL 
In  every  controversy  before  the  peacemakers  they  shall  award  the 
costs  to  be  paid  by  the  party  against  whom  their  determination 
shall  be  made ;  the  costs  allowed  shall  be  ascertained  and  specified 
by  them  in  their  determination. 

Formerly  L.  1892,  ch.  679,  |  49,  as  am'd  by  L.  1893,  ch.  229,  |  1, 
and  L.  1900,  ch.  253,  i  1. 

§  49.  Incompetency  of  peacemakers.  A  peacemaker 
shall  not  act  in  any  case  where  he  shall  be  related  to  either 
of  the  parties  within  the  fourth  degree  by  the  common  law,  or  has 
any  interest  in  the  action  or  proceeding.  If  two  members  of  a 
peacemakers'  court  shall  be  incompetent  to  act,  the  remaining 
peacemaker  shall  associate  with  himself  any  two  members  of 
the  council  residing  on  the  reservation  not  disqualified  by  such 
relationship  or  interest,  for  the  hearing  and  determination  of  the 
action  or  proceeding,  and  such  peacemaker  and  members  of  the 
council  or  any  two  of  them  shall  have  all  the  power  and  authority 
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conferred  upon  peacemakers  in  relation  to  such  action  or  pro- 
ceeding. 

Formerly  L.  1892,  ch.  679,  §  50,  as  am'd  by  L.  1893,  eh.  229,  §  1. 

§  50.  Appeals  to  council  of  Seneca  nation.  Within 
twenty  days  after  the  decision  of  a  peacemakers'  court  of 
the  Seneca  nation,  an  appeal  may  be  taken  to  the  council  of 
such  nation,  by  serving  upon  the  adverse  party  and  upon  the  peace- 
makers before  whom  the  action  or  proceeding  was  heard  a  notice 
of  such  appeal.  The  peacemakers  shall  certify  the  evidence  taken 
before  them  to  the  council.  The  appeal  shall  be  heard  by  at  least 
a  quorum  of  the  council,  and  shall  be  decided  upon  the  evidence 
taken  in  the  peacemakers'  court,  and  such  additional  evidence 
as  the  council  may  determine  to  hear.  Upon  the  hearing  any 
party  shall  have  the  right  to  appear  either  in  person  or  by  counsel 
and  argue  the  merits  of  the  case.  The  decision  of  the  council 
shall  be  conclusive. 

Formerly  L.  1892,  ch.  679,  i  51,  as  am'd  by  L.  1893,  ch.  229,  §  1. 

§  51.  Appeals  from  peacemakers'  conrt  of  Tona- 
nvanda  nation*  An  appeal  may  be  taken  from  the  de- 
cision of  a  peacemakers'  court  of  the  Tonawanda  nation,  or  of  a 
tribunal  of  such  nation  consisting  of  a  peacemaker  and  one  or  more 
associate  chiefs,  to  a  court  consisting  of  six  chiefs  of  such  nation, 
selected  as  follows:  The  party  appealing  shall  give  security,  ap- 
proved by  the  tribunal  before  which  the  action  or  proceeding  was 
tried,  for  the  payment  of  the  amount  awarded  by  such  appellate 
court.  Upon  such  security  being  given,  such  trial  court  shall 
direct  the  marshal  to  summon  twelve  chiefs,  designated  by  such 
trial  tribunal,  to  appear  at  a  time  and  place  specified,  not  more 
than  ten  days  thereafter.  At  such  time  the  names  of  such  chiefs 
shall  be  drawn  by  lot,  and  the  first  six  whose  names  are  drawn, 
and  who  are  not  disqualified  because  of  interest  or  relationship, 
shall  constitute  a  court  for  the  hearing  and  determination  of  such 
appeal.  Such  court  shall  hear  the  appeal,  and  examine  the  wit- 
nesses and  parties  under  oath  in  the  same  maimer  as  the  peace- 
makers in  a  determination  before  them.  Upon  such  hearing,  the 
chiefs  constituting  the  court  shall  be  entitled  to  receive  twenty- 
five  cents  each  for  their  services,  to  be  paid  in  the  first  instance 
by  the  party  appealing.  In  their  final  decision,  they  shall  deter- 
mine which  party  shall  pay  the  costs  and  expenses  of  the  suit  and 
of  the  appeal. 

Formerly  L.  1892,  ch.  679,  |  52. 
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§  52.  Enforcement  of  jndsments.  If  any  party  shall 
fail  to  comply  with,  or  fulfil  the  directions  or  finding  of  the 
peacemakers  in  any  matter  heard  or  determined  by  them  in  pur- 
suance of  law,  within  the  time  fixed  by  such  determination,  the 
party  in  whose  favor  such  determination  may  be,  shall  be  entitled 
to  recover  the  amount  awarded  to  him,  by  such  determination  with 
costs,  in  an  action  in  justice's  court  before  any  justice  of  the 
peace  of  the  county  in  which  such  reservation  or  a  part  thereof 
is  situated,  in  which  action,  a  copy  of  the  record  of  such  deter- 
mination, certified  to  by  said  clerk,  shall  be  conclusive  evidence 
of  the  right  of  recovery,  and  of  the  amount  of  such  recovery,  and 
executions  shall  be  awarded  to  enforce  the  collection  of  the  judg- 
ment obtained  thereon  in  the  same  manner  and  with  the  like  effect 
as  against  white  persons,  and  the  property  and  person  of  the  de- 
fendant in  such  action  shall  be  liable  to  seizure  and  sale  or  im- 
prisonment, as  in  like  cases  against  white  persons.  In  case  the 
action  or  proceeding  is  one  not  within  the  jurisdiction  of  justice's 
courts,  the  application  may  be  made  to  a  court  having  jurisdiction 
of  actions  of  the  same  nature. 

Formerly  L.  1892,  ch.  679,  i  63,  as  am'd  by  L.  1893,  eh.  229,  |  1, 
and  L.  1900,  ch.  263,  §  1. 

§  53.  The  marslial.  The  marshal  shall  execute  all  orders, 
summons  and  process  issued  or  given  to  him  by  the  peace- 
makers or  any  tribunal  created  according  to  the  provisions  of  this 
chapter,  and  shall  be  entitled  to  receive  for  his  services  the  same 
fees  as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

Formerly  L.  1892,  ch.  679,  S  64,  as  am'd  by  L.  1893,  ch.  229,  i  1. 

§  54.  Prosecntion  of  actions  and  disposition  of 
recovery.  The  Seneca  nation  may  prosecute  by  the  name 
of  "  The  Seneca  Nation  of  Indians,"  actions  and  proceedings  to 
protect  their  rights  and  interests  to  the  Allegany,  Cattaraugus  and 
"  oil  spring  reservations,"  and  may  maintain  an  action  of  eject- 
ment to  recover  the  possession  of  any  part  of  such  reservations 
unlawfully  withheld  from  them,  and  an  action  for  injury  to  the 
soil  of  such  reservations,  or  for  cutting  down  or  removing  or  con- 
verting timber  or  wood  growing  or  being  thereon,  or  an  action  of 
replevin  for  timber  or  wood  removed  therefrom,  and  for  the  re- 
covery of  damage  for  injury  to  the  common  property  or  rights 
of  such  Indians,  or  for  the  recovery  of  money,  property  or  effects, 
due  or  to  become  due,  or  belonging,  or  in  any  way  appertaining 
to  such  Indians  in  common,  or  to  the  Seneca  nation ;  and  in  every 
such  suit,  action  or  proceeding  in  relation  to  lands  or  real  estate, 


1680  CONSOLIDATED  LAWS 

§  56  The  Seneca  Indians.  Art.  4 

situated  within  the  said  reservations,  the  Seneca  nation  may  allege 
a  seisin  in  fee;  and  every  recovery  in  such  action  shall  be  as  and 
for,  and  in  reference  to  a  fee ;  but  neither  such  recovery  nor  any- 
thing herein  contained  shall  enlarge  or  in  any  way  affect  the  rights, 
title  or  interest  of  the  Seneca  nation,  or  of  such  Indians  in  and  to 
such  reservations,  as  between  them  and  the  grantees  or  assignees 
of  the  pre-emption  right  of  such  reservations  under  the  grants  of 
the  state  of  Massachusetts.  And  no  such  action  shall  be  defeated  or 
barred  on  the  ground  that  any  land  in  relation  to  whicli  »uch  action 
is  brought,  or  from  which  any  timber  or  wood,  logs  or  other  prop- 
erty may  have  been  removed  or  taken,  and  which  may  be  the 
subject  of  any  such  suit,  was  in  the  possession  of  any  individual 
Indian,  but  the  occupancy  of  any  part  of  the  said  reservations  by 
any  individual  Indian,  shall  be  deemed  to  have  been  and  to  be 
the  possession  of  the  Seneca  nation ;  nor  shall  any  license,  con- 
sent, lease,  agreement  or  any  interest  whatever,  made  or  given  by 
any  individual  Indian  or  Indians,  be  received  in  evidence  in  any 
such  action  in  bar,  defense  or  mitigation  of  damages,  and  when  it 
shall  be  necessary  to  bring  any  such  action  before  a  justice  of  the 
peace,  the  same  may  be  brought  and  maintained  before  any  such 
justice,  residing  in  the  county  where  the  defendant  may  be  found, 
whether  the  cause  of  action  arose  in  such  county  or  not.  Actions 
or  proceedings  may  be  prosecuted  by  the  Tonawanda  nation  by 
the  name  of  "  The  Tonawanda  Nation  of  Indians.'*  If  a  bond  or 
undertaking  shall  be  necessary  for  the  prosecution  or  defense  of 
an  action  or  proceeding,  the  attorney  of  either  of  such  nations 
may  execute  a  bond  or  undertaking  in  the  name  and  in  behalf  of 
the  nation,  which  nation  shall  be  liable  thereon.  If  any  costs 
shall  be  recovered  against  either  of  such  nations  in  any  action 
prosecuted  or  defended  by  the  attorney  thereof,  no  execution 
shall  be  issued  therefor,  but  such  costs  shall  be  paid  by  the  treas- 
urer of  the  state,  out  of  any  annuity  or  interest  money  payable 
by  the  state  to  such  nation,  upon  producing  to  the  comptroller  a 
certificate  of  the  attorney  of  such  recovery,  and  a  certified  copy 
of  the  judgment  awarding  such  costs.  All  sums  recovered  in 
any  action  brought  by  the  attorney  thereof  for  the  benefit  of 
either  of  such  nations,  after  deducting  such  costs  and  expense  as 
shall  be  certified  to  by  the  judge  before  whom  the  case  was  tried, 
shall  be  paid  to  the  treasurer  of  the  nation. 

Formerly  L.  1892,  ch.  679,  §  56,  as  am'd  by  L.  1893,  ch.  229,  §  1. 

§  55.  Allotment  of  lands.  All  lands  on  either  the 
Allegany,  Cattaraugus  or  Tonawanda  reservations,  except  such 
as  have  been  allotted  by  the  national  council,  or  lands  on  the  Alle- 
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ganj  and  Cattaraugus  reBervations,  appropriated,  cultivated  and 
improved  by  an  Indian  or  Indian  family  or  the  heirs  thereof, 
in  accordance  with  the  laws  and  usages  of  the  Seneca  nation,  or 
lands  on  the  Tonawanda  reservation,  to  which  the  possessors  have 
become  entitled  in  pursuance  of  law  without  an  allotment,  shall 
be  held  in  common  by  the  Seneca  and  Tonawanda  nations,  re- 
spectively, and  be  subject  to  the  control  of  the  council  thereof. 
The  common  land  shall  not  be  appropriated  by  any  Indian  to  his 
own  use  without  the  consent  of  the  council,  who  shall,  on  applica- 
tion, allot  to  any  Indian  or  Indian  family,  so  much  of  the  common 
lands  as  they  shall  deem  reasonable  and  an  equitable  proportion 
in  reference  to  the  whole  number  not  possessing  land.  A  descrip- 
tion of  the  land  desired  shall  be  submitted  to  the  council.  Upon 
the  approval  of  the  council,  certified  by  the  presiding  officer  and 
clerk  thereof,  such  description  may  be  recorded  in  the  clerk's 
book  of  records.  A  description  of  lands  on  the  Tonawanda  reser- 
vation, appropriated,  cultivated  and  improved  by  any  Indian  or 
Indian  family  or  the  heirs  thereof,  after  November  fifteenth, 
eighteen  hundred  and  forty-seven,  may  be  recorded  at  any  time  in 
the  clerk's  book  of  records.  The  possessors  of  lands  on  the  Alle- 
gany, Cattaraugus  and  Tonawanda  reservations,  descriptions  of 
which  are  recorded,  shall,  from  the  time  of  recording  only,  be 
entitled  to  maintain  suits  for  encroachment  or  trespass  thereon. 

Formerly  L.  1892,  ch.  679,  §  66,  aa  am'd  by  L.  1893,  ch.  229,  §  1. 

§  56.  Trees  and  timber  on  reservations.  Except 
as  provided  by  this  section,  no  person  shall  cut,  remove, 
cause  to  be  removed  or  assist  in  removing  from  the  Allegany, 
Cattaraugus  or  Tonawanda  reservations  any  wood,  trees  or  tim- 
ber thereon,  nor  shall  any  Indian  sell  or  dispose  of  any  timber 
or  trees  on  such  reservations,  or  any  manufacture  therefrom ;  and 
every  such  sale  or  disposition  shall  be  void.  Except  as  provided 
in  this  section,  any  person  who  shall  cut,  remove  or  cause  to  be 
removed  from  either  of  such  reservations,  or  any  Indian 
who  shall  sell  or  dispose  of  any  trees  or  timber  thereon, 
or  any  manufacture  therefrom,  shall  be  liable  to  a  penalty 
of  twice  the  value  of  such  property,  recoverable  for  the  benefit 
of  the  nation  occupying  the  reservation.  An  Indian  residing  oi» 
the  Allegany  or  Cattaraugus  reservation,  may  sell  or  dispose  of, 
for  his  own  benefit,  any  trees  or  timber,  or  the  manufacture 
thereof,  on  any  wild  lands  allotted  to  or  entered  by  him;  and^ 
upon  obtaining  a  permit  from  the  council,  signed  by  the  presiding 
officer  and  clerk  thereof,  may  manufacture  shingles  or  staves  from 
any  trees  or  timber  on  any  wild  lands  of  the  nation  not  allotted 
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to  or  entered  by  any  other  Indian,  and  may  dispose  of  the  same 
for  his  own  benefit.  Any  member  of  the  Allegany,  Cattaraugus 
or  Ton&wanda  reservation,  upon  obtaining  a  permit  signed  by 
the  presiding  officer  and  the  clerk  thereof,  may  draw  logs  from 
such  wild  lands  to  be  sawed  into  lumber  and  boards  tc  be  actually 
and  in  good  faith  used  by  him  but  not  to  be  sold  or  disposed  of  by 
him.  No  person  not  a  member  of  the  nation  occupying  such 
reservation  shall  be  employed  by  any  Indian  in  manufacturing 
shingles  or  staves,  or  in  cutting  down  trees  for  that  purpose.  The 
council  of  the  Seneca  nation  may  sell  or  dispose  of  any  trees  or 
timber  on  the  wild  lands  of  the  Allegany  or  Cattaraugus  reserva- 
tion, and  the  proceeds  of  such  sale  or  disposition  shall  be  for  the 
benefit  of  such  nation. 

Formerly  L.  1892,  ch.  679,  |  59,  as  am'd  by  L.  1904,  ch.  475,  |  1. 

§  57.  Oifering  or  sivins  bribes  probibited.  Every 
person  who  shall  promise,  offer  or  give,  or  cause,  or  aid,  or  abet 
in  causing  to  be  promised,  offered  or  given,  or  furnish,  or  agree 
to  furnish,  in  whole  or  in  part,  to  the  president  or  to  any  coun- 
cilor, peacemaker,  or  other  officer  of  the  Seneca  nation  of  Indians, 
any  money,  goods,  right  in  action,  or  other  property  or  any  thing 
of  value,  or  any  pecuniary  or  other  individual  advantage,  present 
or  prospective,  with  intent  to  influence  his  vote,  opinions,  judg- 
ment or  action,  upon  any  question,  matter,  cause  or  proceeding 
which  may  be  pending,  or  may  be  brought  before  him  in  his 
official  capacity,  shall,  upon  such  conviction,  be  imprisoned  in  the 
state  prison  not  exceeding  five  years,  or  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  or  both,  in  the  discretion  of  the  court 

Formerly  L.   1880,  ch.  184,  §  1. 

§  58*  Acceptance  of  bribes  probibited.  Every 
officer  enumerated  in  the  last  section,  who  shall  accept  any 
such  gift,  thing  of  value  or  any  promise  to  make  the  same, 
under  any  agreement  that  his  vote,  opinion,  judgment  or 
action,  shall  be  influenced  thereby,  or  shall  be  given  in  any  par- 
ticular manner,  or  upon  any  particular  side  of  any  question,  mat- 
ter, cause  or  proceeding  then  pending,  or  which  may  be  brought 
before  him  in  his  official  capacity,  shall,  upon  conviction,  be  for- 
ever disqualified  from  holding  any  office,  trust  or  appointment 
under  the  constitution  or  laws  of  the  Seneca  nation  of  Indians, 
and  shall  forfeit  his  office  and  shall  be  punished  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  exceeding 
two  hundred  dollars,  or  both,  in  the  discretion  of  the  court. 

Formerly  L.  1880,  ch.  184,  $  2. 
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§  59.  Conveyins  bribes  probibited*  Every  person  who 
shall  knowingly  bear  or  convey  any  such  gift,  gratuity  or  pro- 
posal, or  shall  in  any  manner  negotiate  between  any  other  persons 
for  any  act  in  violation  of  the  provisions  of  the  two  preceding 
sections  shall,  upon  conviction,  be  punished  in  like  manner  and 
to  the  same  extent  as  the  principal  offender,  resjjectively,  would  be 
liable  to  be  punished  under  the  provisions  of  this  article. 

Formerly  L.  1880,  ch.  184,  §   3. 

§  60.  Oifenders  competent  noitnesses.  Every  person 
offending  against  any  of  the  provisions  of  the  three  preceding 
sections  shall  be  a  competent  witness  against  any  other  per- 
son so  offending,  and  may  be  compelled  to  appear  and  give 
evidence  before  any  magistrate  or  grand  jury  or  in  any  court 
in  the  same  manner  as  other  persons,  but  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  crimi- 
nal, against  the  person  so  testifying. 

Formerly  L.  1880,  ch.  184,  §  4. 

ARTICLE  5 

The  Seneca  Indians  on  the  Allesrctny  and 

Cattaraugus  Reservations 

Section  YO.  Confirmation  of  nationality. 

71.  Exclusion  of  villages   from   reservations;  lease  of 

lands  therein. 

72.  The  president. 

73.  General  powers  and  duties  of  the  counciL 

74.  The  attorney. 

76.  Vacancies  in  elective  offices. 

76.  Payment  of  annuities. 

77.  Policemen  at  annual  fair. 

§  70.  Confirmation  of  nationality.  The  Seneca  Indians 

residing  on  the  Allegany  and  Cattaraugus  reservations  shall,  sub- 
ject to  the  limitations  provided  by  law,  hold  and  possess  such 
reservations  as  a  distinct  community. 

Formerly  L.  1892,  ch.  679,  §  70. 

§  71*  Ezolnsion  of  villases  froni  reservations;  lease 
of  lands  therein.  Those  parts  of  the  Allegany  reservation 
included  in  the  villages  of  Vandalia,  CarroUton,  Great  Valley, 
Salamanca,  West  Salamanca  and  Ked  House,  as  surveyed,  lo- 
cated and  established  pursuant  to  an  act  of  congress  approved 
February  nineteenth,  eighteen  hundred  and  8eventy-fi.ve,  have 
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been  constituted  parts  of  the  several  towns  within  which  they 
are  located,  and  all  the  general  laws  of  the  state  are  extended 
over  and  apply  to  the  same;  except  that  this  section  shall  not 
authorize  the  taxation  of  any  Indian  or  the  property  of  any 
Indian,  not  a  citizen  of  the  United  States.  Lands  in  such  villages 
held  under  lease  from  the  Seneca  nation  of  Indians,  and  which 
the  holders  thereof  are  entitled  to  have  renewed  by  virtue  of  such 
act  of  congress,  shall  be  for  all  purposes  considered  a  freehold 
*  estate,  and  the  right  of  dower  and  tenancy  by  the  curtesy  shaU 
attach  thereto,  and  such  lands,  upon  the  intestacy  of  the  holder, 
shall  descend  the  same  as  a  freehold  of  inheritance.  But  the  rights 
of  the  Indians  in  such  leases  shall  descend  as  provided  by  the  laws 
of  the  Seneca  nation  of  Indians. 

Formerly  L.  1892,  ch.  679,  §  71. 

§  72.  Tlie  president.  The  president  of  the  Seneca  nation 
shall  preside  over  the  deliberations  of  the  council  and  shall  have 
only  a  casting  vote  therein.  He  shall  from  time  to  time  give  to 
the  council  information  of  the  state  of  the  nation,  and  recommend 
such  measures  as  he  shall  judge  necessary  and  expedient;  and 
shall  take  care  that  the  laws  applicable  to  the  nation  be  faithfully 
executed.  He  shall  have  power  to  convene  the  council  in  extra 
session  as  often  as,  in  his  judgment,  the  interests  of  the  nation 
require,  and  to  fill  all  vacancies  that  may  occur  therein  until  such 
vacancy  be  filled  by  election.  In  the  absence  of  the  president,  the 
council  shall  choose  from  among  their  own  number  a  presiding 
officer,  pro  tempore. 

Formerly  L.  1892,  ch.  679,  §  72. 

§  73.  General  powers  and  duties  of  the  eonncil.  The 

council  of  the  Seneca  nation  shall  meet  annually  on  the  first  Tues- 
day of  December,  and  in  extra  session  whenever  called  by  the 
president.  Ten  of  the  councilors  shall  be  necessary  to  constitute 
a  quorum  for  the  transaction  of  business.  The  council  shall  have 
power, 

1.  To  appropriate  the  moneys  of  the  nation  for  the  purpose  of 
discharging  the  debts  thereof,  but  all  appropriations  of  public 
moneys  shall  be  by  an  affirmative  vote  of  at  least  ten  of  the 
councilors  elected. 

2.  To  fix  the  salaries  of  all  officers  of  the  nation  whose  salaries 
are  not  defined  by  law. 

3.  To  determine  on  the  laying  out  and  working  of  roads  and 
highways,  and  to  make  by-laws  for  the  regulation  of  such  work. 

4.  To  pass  by-laws  and  ordinances,  not  inconsistent  with  law, 
for  the  protection  and  improvement  of  the  common  land  of  the 
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nation,  for  the  regulation  of  fences,  for  the  prevention  of  trespass 
of  cattle  and  other  animals ;  and  may  provide  a  penalty  of  not  ex- 
ceeding five  dollars,  for  the  violation  of  any  by-law  or  ordinances, 
recoverable  by  any  officer  of  the  nation  for  the  benefit  of  the 
nation,  before  the  peacemakers'  court  of  the  reservation  in  which 
the  offender  resides  or  in  which  the  offense  is  committed. 

Formerly  L.  1892,  ch.  679,  §  73,  as  am'd  by  L.  1893,  ch.  229,  {   1, 
and  L.  1900,  ch.  253,  i  1. 

§  74.  The  attorney.  The  office  of  attorney  of  the  Seneca 
nation  of  Indians  shall  continue.  The  governor  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  senate,  to  be  such  attorney, 
a  person  who  shall  have  been  an  attorney  and  counselor  of  the 
supreme  court  for  at  least  three  years.  The  term  of  office  of  such 
attorney  shall  be  three  years  and  he  shall  be  paid  by  the  state  an 
aimual  salary  of  one  hundred  and  fifty  dollars.  He  shall  advise 
such  Indians  in  relation  to  their  affairs,  and  in  relation  to  con- 
troversies between  themselves,  or  with  any  other  person;  shall, 
with  the  assent  of  the  council,  prosecute  such  actions  and  pro- 
ceedings as  he  may  deem  proper  and  necessary ;  and  shall  defend 
all  actions  brought  against  such  nation  of  Indians,  or  any  of  them, 
by  white  persons.  If  any  suit  shall  be  brought  by  such  attorney 
for  such  Indiana,  without  the  assent  of  the  council,  he  shall  not 
be  entitled  to  demand  of  such  nation  the  costs  of  such  suit,  if  he 
shall  fail  to  recover,  or  be  unable  to  collect  such  costs,  of  the  de- 
fendants. 

Formerly  L.  1892,  ch.  679,  §  74. 

§  75*  Vaoaneles  in  elective  oiHoes.    If  a  vacancy  occur 

in  the  office  of  the  president  of  the  Seneca  nation,  such  office  shall 
be  filled  by  the  council  by  a  majority  vote  thereof,  and  a  meet- 
ing of  the  council  for  that  purpose  shall  be  called  by  the  clerk 
of  the  nation  upon  a  written  petition  presented  to  him,  signed 
by  at  least  ten  electors  of  such  nation.  If  a  vacancy  occur  in 
any  other  office  of  such  nation,  such  office  shall  be  filled  by  ap- 
pointment by  the  president  of  the  nation,  under  his  hand  and  the 
seal  of  the  nation. 

Formerly  L.  1892,  ch.  679,  i  75,  as  am'd  by  L.  1893,  ch.  229,  |  1. 

§  76.  Payment  of  annuities.  The  amnuities  due  to  such 
nation  shall  be  payable  to  the  council,  or  to  an  agent  or  com- 
mittee appointed  by  the  council,  to  be  distributed  according  to 
the  custom  of  such  Indians. 

Formerly  L.  1892,  ch.  679,  §  76. 
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§  77.  Polioemen  at  annual  fair.  The  board  of  com- 
miBsioners  of  the  Niagara  frontier  police  district  may,  upon  the 
written  request  of  at  least  five  of  the  councilors  of  the  Seneca 
nation,  detail  two  or  more  policemen  of  such  district  to  attend 
and  preserve  peace  and  good  order  at  the  annual  fair  of  the  Iro- 
quois agricultural  society  on  the  Cattaraugus  reservation;  the 
reasonable  expenses  of  such  policemen  to  he  defrayed  by  such 
nation. 

Formerly  L.  1892,  ch.  679,  §  77. 

ARTICLE  6 

The    Seneca    Indians    on    the    Tonawanda 

Reserration 

Section  80.  General  powers  and  duties  of  council*  , 

81.  Attorney. 

82.  Vacancies  in  elective  offices. 

83.  Leases  to  white  persons. 

84.  Lease  of  common  lands. 

85.  Sale  of  gypsum,  sand  and  gravel. 

86.  Payment  of  annuity. 

87.  Indian  trespasses  on  common  land. 

88.  Encroachment  by  Indians  on  occupied  lands. 

89.  Court  of  impeachment. 

90.  Poles  and  wires  on  reservation. 

§  80.  General  ponrers  and  duties  of  connell.     The 

council  of  the  Tonawanda  nation  may  determine  upon  the  laying 
out  and  working  of  roads  and  highways,  and  may  make  by-laws 
for  the  regulation  of  such  work ;  may  pass  by-laws  and  ordinances, 
not  inconsistent  with  law,  for  the  protection  and  improvement  of 
the  common  land  of  the  nation ;  for  the  regulation  of  fences ;  and 
for  the  prevention  of  trespasses  by  cattle  and  other  domestic  ani- 
mals ;  and  may  provide  a  penalty  of  not  exceeding  five  dollars,  for 
the  violation  of  any  such  by-law  or  ordinance,  recoverable  for 
the  benefit  of  such  nation  by  any  chief  or  officer  thereof,  in  any 
justice's  court  of  the  county  of  Genesee. 

Formerly  L.  1892,  ch.  679,  §  80. 

§  81.  Attorney.  The  district  attorney  for  the  county  of 
Qenesee  shall  continue  to  be  the  attorney  for  the  Tonawanda  nation 
of  Indians,  and  sha^l  be  paid  by  the  state  an  annual  salary  of  one 
hundred  and  fifty  dollars.    He  shall  advise  such  Indians  in  rela- 
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tion  to  their  affairs,  and  in  relation  to  controversies  among 
themselves  or  with  any  other  person;  shall  prosecute  such 
actions  and  proceedings  for  them,  or  any  of  them,  as  he  may  deem 
proper  and  necessary;  and  shall,  on  a  written  complaint  of  a 
majority  of  the  chiefs  of  such  nation,  when  any  trespass  has  been 
committed  on  the  lands  of  such  reservation,  or  any  timber,  wood 
or  logs  have  been  cut,  carried  away  or  converted  by  any  person, 
not  an  Indian,  to  his  own  use,  immediately  commence  the  proper 
suit  for  the  recovery  of  such  property  or  of  damages  for  such 
injury. 

Formerly  L.  1892,  ch.  679,  |  81. 

§  82.  Vaoanoles  in  eleotive  offioes.  If  a  vacancy  shall 
occur  in  any  office  of  the  Tonawanda  nation,  any  chief  of  such 
nation  may  call  a  special  meeting  of  the  chiefs  thereof  residing  on 
such  reservation,  to  be  held  at  one  of  their  council  houses,  by  a 
notice  specifying  the  time  and  place  thereof,  served  on  such  chiefs 
personally  or  left  at  their  respective  places  of  residence  at  least 
five  days  before  the  time  of  such  meeting.  At  such  meeting  the 
chiefs  present  shall  appoint  a  derk,  and  by  a  majority  vote  shall 
elect  a  person  to  fill  such  vacancy  for  the  remainder  of  the  unex- 
pired term.  The  clerk  of  such  meeting  shall  enter  and  certify  the 
result  of  such  election  in  the  raster  of  elections. 

Formerly  L.  1892,  ch.  679,  §  82. 

§  83.  I«eases  to  xrlilte  persons.  Any  Indian  residing  on 
the  Tonawanda  reservation  who  is  a  member  of  such  nation,  may 
lease  on  shares  to  any  white  person,  improved  land  owned  or  pos- 
sessed by  him,  by  a  written  lease  approved  by  the  indorsement  of 
the  attorney  of  such  nation  thereon,  and  after  having  obtained  a 
permit  from  a  council  of  such  nation  signed  by  the  presiding  officer 
and  clerk  thereof.  No  permit  shall  be  granted  by  such  council, 
unless  the  Indian  applying  therefor,  shall  show  to  the  satisfaction 
of  such  council,  how  much  land  he  proposes  to  lease,  that  it  is 
within  the  bounds  of  his  occupied  improvement,  that  it  is  inclosed 
by  a  lawful  fence,  that  he  has  cultivated  or  is  about  to  cultivate 
as  much  of  his  improvement  as  his  ability  will  allow,  and  that  the 
permit  asked  for  only  covers  the  leasing  of  such  part  of  his  im- 
provement as  he  has  not  the  ability  or  means  to  cultivate.  Any 
such  lease  or  contract  made  without  such  permit  or  vdthout  the 
approval  of  the  attorney  of  such  band  shall  be  void.  The  person 
occupying  under  any  such  void  lease  shall  be  liable  to  be  removed 
as  an  intruder.  All  rents  due  on  any  lease  made  in  violation  of 
this  section,  and  all  crops  or  produce  raised  thereimder  shall  be 
forfeited,  and  the  value  thereof  shall  be  recoverable  from  the  per- 
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8on  violating  this  section,  by  the  attorney  of  such  nation,  for  the 
benefit  thereof. 

Formerly  L.  1892,  ch.  679,  S  83. 

§  84.  Lease  of  contnton  lands.  The  attorney  of  such 
nation,  for  the  benefit  of  such  nation,  may,  with  the  consent 
of  the  council,  lease  to  any  white  person  any  portion  of  the  com- 
mon lands  of  the  nation  which  have  not  been  allotted  to  individual 
Indians,  for  the  purpose  of  drilling  thereon  for  gas  or  oil,  together 
with  the  right,  in  case  such  gas  or  oil  is  discovered,  of  laying  pipes 
for  the  purpose  of  conveying  the  same.  No  such  lease  shall  be 
for  a  longer  period  than  twenty  years.  Such  attorney  may  require 
security  from  the  lessees  for  the  payment  of  the  rent  agreed  upon. 
The  money  derived  from  such  rentals  shall  be  paid  by  such  attor- 
ney, for  the  benefit  of  such  nation,  to  the  Indian  agent  appointed 
by  the  United  States  government  for  the  state  of  New  York.  Such 
money  shall  be  added  to  the  annuity  granted  by  the  United  States 
to  such  nation  at  the  same  time  and  in  the  same  manner  as  such 
annuity.  Such  agent  shall  receive  for  his  services  in  receiving, 
distributing  and  paying  over  such  moneys  five  per  centum  of  the 
amount  received  by  him  from  the  attorney  of  such  nation. 

Formerly  L.  1892,  ch.  679,  S  83-a,  as  added  by  L.  1903,  ch.  183,  |  1. 

§  85.  Sale  of  sypsnniy  sand  and  sravel.  The  attorney 
of  such  nation,  for  the  benefit  of  such  nation,  may  contract  for 
the  sale  of  any  gypsum,  or  plaster  stone  upon  the  Tonawanda 
reservation,  on  such  terms  as  he  may  deem  just,  but  for  not  less 
than  one  dollar  a  cord  in  the  quarry  for  the  first  five  hundred  cords 
taken  out  each  year,  and  fifty  cents  for  each  additional  cord,  which 
contract  shall  be  in  writing,  to  be  performed  within  twenty  years 
from  the  making  thereof.  He  may  also  contract  for  the  sale  of 
sand,  gravel  and  refuse  stone  at  a  rate  of  not  less  than  one  dollar 
per  car  for  the  same  but  this  contract  shall  be  ratified  by  the 
peacemakers  of  the  said  nation  before  it  shall  take  effect  A  per- 
son purchasing  such  gypsum,  at  the  time  of  contracting,  shall 
execute  a  bond,  with  sufficient  sureties,  approved  by  such  attorney, 
conditioned  for  the  faithful  execution  of  such  contract,  and  the 
payment  of  the  purchase  price  of  such  gypsum  or  plaster  stone. 
Upon  executing  such  bond,  such  person  may  lawfully  enter  upon 
such  reservation,  at  the  place  or  places  designated  in  such  contract, 
whether  upon  the  common  lands,  or  upon  the  individual  improve- 
ments of  ihe  members  thereof,  for  the  purpose  of  quarrying  and 
removing  such  gypsum,  sand,  gravel  or  stone,  doing  no  unneces- 
sary damage  or  injury.  Out  of  the  moneys  arising  from  such  sale, 
the  attorney  shall  pay  to  the  persons  entitled  thereto,  for  any 
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injury  or  damage  necessarily  done  to  individual  improvements  or 
property,  by  the  quarrying  or  removal  of  such  gypsum,  sand,  gravel 
or  stone,  which  damages,  in  case  of  disagreement,  shall  be  fixed 
by  three  commissioners  appointed  by  the  county  court  of  Gtenesep 
county,  upon  the  application  of  the  party  a^rieved,  three  days' 
notice  of  such  application  having  been  given  to  such  attorney. 
The  surplus  moneys  arising  from  such  sale  remaining  in  the  hands 
of  such  attorney  after  the  payment  of  such  damages,  shall  be  paid 
by  him,  for  the  benefit  of  such  nation,  to  the  Indian  agent  ap- 
pointed by  the  United  States  government  for  the  state  of  New 
York.  Such  money  shall  be  added  to  the  annuity  granted  by  the 
United  States  to  such  nation,  and  distributed  and  paid  over  to 
such  nation  at  the  same  time  and  in  the  same  manner  as  such 
annuity.  Such  agent  shall  receive  for  his  services  in  receiving, 
distributing  and  paying  over  such  moneys,  five  per  centum  of  the 
amount  received  by  him  from  the  attorney  of  sudi  nation. 

Formerly  L.  1892.  ch.  679,  |  84,  as  am'd  by  L.  1899,  ch.  315,  |  1, 
and  L.  1902,  ch.  329,  |  1. 

§  86.  Payment  of  annuity.  The  proportionate  share 
of  such  nation  to  the  annuity  of  five  hundred  dollars,  agreed 
to  be  paid  by  the  state  of  New  York  under  a  treaty  dated  Sep- 
tember twelfth,  eighteen  himdred  and  fifteen,  shall  be  paid  by 
the  treasurer  of  the  state  to  the  treasurer  of  the  Tonawanda 
nation.  Their  proportionate  share  shall  be  determined  by  the 
ratio  that  their  numbers  bear  to  the  whole  number  of  Senecas 
residing  in  other  parts  of  the  state,  having  an  interest  in  such 
annuity. 

Formerly  K  1892,  ch.  679,  §  86. 

§  87.  Indian  trespasses  on  common  land.     If  any 

Indian  of  the  Tonawanda  nation  shall  occupy  any  of  the  com- 
mon lands  of  his  nation  without  having  obtained  from  the  coimcil 
an  allotment  thereof,  as  required  by  law,  the  council  shall  cause 
a  notice  to  be  served  upon  such  Indian,  signed  by  the  presiding 
officer  and  clerk  thereof,  describing  the  lands  so  occupied,  and  re- 
quiring such  Indian  to  remove  therefrom,  or  within  ten  days  after 
the  personal  service  upon  him  of  such  notice,  to  show  cause  at  a 
time  and  place  therein  mentioned,  before  the  council,  why  he 
should  not  be  removed  therefrom.  If  siuch  Indian  shall  not  remove 
from  such  lands  as  required  by  the  notice,  or  shall  not  show  suf- 
ficient cause  to  the  council  why  he  should  not  be  removed  there- 
from, the  council,  upon  due  proof  of  the  personal  service  of 
such  notice  on  the  person  to  whom  it  was  directed,  and 
that    the   lands    occupied    by    such    person    are   common   lands 
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of  the  nation  not.  held  by  such  person  in  pursuance  of  law, 
shall  issue  an  order  to  the  marshal^  commanding  him  to  forthwith 
remove  such  person,  which  order  shall  be  signed  by  the  presiding 
oflScer,  and  clerk  of  the  council. 

Formerly  L.  1892,  ch.  679,  |  86,  as  added  by  L.  1893,  ch.  229,  9  2. 

§  88.  Encroacliiiient  by  Indians  on  occupied  lands. 

Whenever  complaint  shall  be  made  to  the  peacemakers  of  the 
Tonawanda  reservation,  by  any  Indiana  lawfully  residing  upon 
any  cultivated  lands  of  such  reservation  which  shall  have  been 
entered  and  described  in  the  clerk's  books  of  records,  that  an  en- 
croachment is  being  made  by  other  Indians  on  such  lands,  thej 
shall  issue  a  notice  to  the  persons  against  whom  complaint  is  made^ 
stating  the  cause  of  complaint  and  requiring  such  persons  to  appear 
before  them  at  a  time  and  place  therein  specified  to  show  cause 
why  the  complainant  should  not  be  put  into  full  and  peaceable 
possession  of  such  lands ;  which  notice  shall  be  inmiediately  served 
upon  such  persons.  At  the  time  and  place  mentioned  in  such 
notice  the  peacemakers,  on  proof  of  the  personal  service  of  such 
notice  on  the  persons  against  whom  complaint  is  made,  shall  hear 
the  proofs  of  the  parties,  and  shall  forthwith  determine  whether 
an  encroachment  has  been  made  and  the  extenl  thereof.  If  they 
shall  determine  that  an  encroachment  has  been  made,  they  shall 
issue  an  order  to  the  marshal  of  such  reservation,  commanding  him 
to  forthwith  remove  such  encroachments  and  put  the  complainant 
into  full  possession  of  such  lands. 

Formerly  L.  1892,  ch.  679,  S  87,  as  added  by  L.  1893,  eh,  229,  |  2. 

§  80«  Conrt  of  impeacliment.  The  court  of  impeachment, 
AS  provided  by  the  constitution  of  the  Seneca  nation,  shall  be 
called  together  by  the  clerk  of  the  nation,  upon  a  written  petition, 
presented  to  him,  signed  by  at  least  twenty  electors  of  said  nation. 

Formerly  L.  1892,  ch.  679,  $  88,  as  added  by  L.  1900,  ch.  253,  $  2. 

§  90.  Poles  and  "wires  on  reservation.  Any  com- 
pany may  erect  poles  and  wires,  and  other  necessary  fixtures 
thereto,  across  the  lands  of  the  Seneca  Indians  on  the  Tonawanda 
reservation,  provided  the  company  shall  pay  to  the  Indians  to 
whom  allotments  have  been  made,  and  on  whose  premises  tele- 
phone or  telegraph  poles  for  the  purpose  of  supporting  wires  have 
been  or  may  hereafter  be  erected,  damages  therefor,  which  in  case 
of  inability  to  agree  thereon,  shall  be  ascertained  in  the  man- 
ner provided  in  the  condemnation  law  by  commissioners  to  be  ap- 
pointed by  the  supreme  court  in  the  manner  provided  by  said 
condemnation  law.  And  in  case  the  poles  are  erected  on  lands 
that  have  not  been  allotted  to  any  Indian,  then  the  said  company 
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shall  pay  a  like  sum  to  the  district  attorney  of  Genesee  county, 
who  shall  distribute  the  same  in  accordance  with  the  provisions 
of  section  eighty-six  of  this  article.  And  in  case  any  company 
may  have  already  erected  poles,  oi  in  case  any  company  may  here- 
after erect  poles  without  paying  therefor  in  accordance  therewith, 
then  the  said  Indians  are  authorized  to  maintain  actions  of 
ejectment  against  the  company  therefor,  in  the  same  maimer 
as  citizens  of  this  state,  and  as  if  they  were  owners  in  sev- 
eralty of  the  lands  so  allotted  to  them.  In  case  the  lands  are  not 
allotted,  then  such  an  action  may  be  prosecuted  in  the  name  of 
the  Tonawanda  band  of  Seneca  Indians.  The  provisions  of  this 
article  shall  not  apply  to  the  existing  lines  of  any  such  company, 
which  has  heretofore  obtained  the  consent  of  said  Seneca  Indians 
to  the  erection  of  such  existing  lines  and  shall  have  paid  a  valuable 
oonttideration  for  the  same,  so  far  as  such  existing  lines  have  been 
erected  upon  lands  that  have  not  been  allotted. 

Formerly  L.  1892,  ch.  679,  S  89,  aa  added  by  L.  1902,  ch.  296,  |  1. 

ARTICLE  7 

The  Tusoarora  Nation 

Section  95.  Allotment  of  lands. 

96.  Consent  of  chiefs  to  sales  of  timber. 

97.  Indian  trespassers. 

98.  Illegal  sales  of  timber  and  trees. 

99.  Highway  labor. 

§  95.  Allotment  of  lands.  The  chiefs  or  head  men 
of  the  Tusearora  nation  of  Indians  in  the  county  of  Niagara,  in 
council,  shall  allot  and  set  apart  for  any  Indian  or  Indian  family, 
making  application  and  not  possessing  land,  so  much  of  the  tribal 
lands  as  they  shall  deem  reasonable  and  just ;  and  no  tribal  lands 
shall  be  appropriated  by  any  Indian  to  his  own  use,  without  such 
consent  and  allotment.  Such  chiefs,  in  council,  may  appoint  a 
clerk,  who  shall  enter  in  a  book  kept  for  that  purpose,  every  allot- 
ment of  tribal  lands,  set  apart  for  any  Indian  or  Indian  family, 
and  of  the  part  thereof  from  which  such  Indian  or  family  may 
sell  timber  and  trees,  and  of  the  part  he  is  permitted  to  clear  for 
the  purposes  of  cultivation. 

Formerly  L.  1892,  ch.  679,  S  90. 

§  96.  Consent  of  cUef s  to  sales  of  timber.     Any 

Indian  having  tribal  lands  allotted  to  him  by  the  chiefs,  with  the 
consent  of  such  chiefs  entered  in  the  clerk's  book,  may  sell  for  his 
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own  benefit  any  timber  or  trees  on  that  portion  of  sncb  lands  which 
he  shall  actually  and  in  good  faith  clear  for  the  purpose  of 
cultivation. 

Formerly  L,  1892,  ch.  679,  |  91. 

§  97.  Indian  trespassers.  Any  Indian  who  shall  cut  or 
destroy  timber  or  trees  on  any  of  the  timbered  lands  of  such 
nation,  or  without  the  consent  of  such  chiefs,  shall  be  liable  to  a 
penalty  of  twice  the  value  of  the  timber  so  cut  down  or  destroyed, 
recoverable  by  such  chiefs,  in  the  name  of  the  nation. 

Formerly  L.  1892,  ch.  679,  |  92. 

§  98.  niesal  sales  of  timber  and  trees.  Every 
sale  or  disposition  without  the  consent  of  such  chiefs,  by  any 
individual  Indian  or  Indians,  of  any  tree  or  timber  on  any  of  the 
tribal  lands,  or  of  any  manufacture  therefrom,  shall  be  void.  The 
chiefs  may  sell  for  the  benefit  of  the  nation  any  timber  or  trees 
on  the  wild  lands  of  such  nation,  the  proceeds  of  such  sale  to  be 
paid  to  the  chief  whom  the  council  shall  appoint  as  treasurer. 
Such  chiefs  may  bring  an  action  against  the  person  to  whom  such 
trees  or  timber  are  sold  to  recover  the  purchase  price  thereof,  or 
against  any  person  who  shall  have  received  any  tree,  timber  or 
the  manufacture  therefrom,  unlawfully  sold,  to  recover  the  value 
thereof  for  the  benefit  of  the  nation.  Any  person  who  shall  sell, 
take  or  carry  from  the  lands  of  such  nation  any  trees,  lumber 
or  articles  manufactured  therefrom,  without  the  consent  of  such 
chiefs,  in  any  other  case  than  is  provided  for  in  this  section,  shall 
be  liable  to  a  penalty  of  twice  the  value  of  such  trees,  timber  or 
manufactured  articles,  recoverable  by  such  chiefs. 

Formerly  L.  1892,  ch.  679,  |  98. 

§  99.  Hisliixray  labor.  Such  chiefs,  in  council,  may 
annually,  before  the  first  day  of  July,  assess  such  amount  of 
highway  labor  as  they  shall  deem  just  and  reasonable,  not  exceed- 
ing fifteen  days  in  any  one  year,  upon  each  male  Indian  of  full 
age.  The  number  of  days'  work  and  the  name  of  the  individual 
assessed  shall  be  entered  upon  the  roll  made  and  signed  by  such 
chiefs  or  by  the  president  of  the  council,  under  their  direction. 
Such  chiefs  inay  also  designate  suitable  persons  to  superintend 
the  highway  labor,  and  the  plan  and  manner  of  its  application. 
The  persons  so  designated  shall  give  notice  to  those  assessed  to 
perform  such  labor,  and  at  least  twenty-four  hours'  notice  of  the 
time  of  performance.  If  any  person  so  assessed,  after  being  noti- 
fied, shall  neglect  or  refuse  to  perform  such  labor,  he  shall  be 
liable  to  a  penalty  of  seventy-five  cents  for  each  day's  labor 
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assessed,  to  be  recovered  by  an  action  in  the  name  of  the  nation, 
in  which  action  the  assessment-roll  shall  be  conclusive  evidence 
of  the  regularity  of  the  assessment  For  the  purpose  of  such  ac- 
tion, such  Indian  shall  be  regarded  as  an  inhabitant  of  the  town  of 
Lewiston,  Niagara  county,  and  the  proceedings  shall  be  the  same 
as  between  citizens.  Any  paper  may  be  served  upon  such  nation 
as  a  party  by  delivering  it  to  any  two  chiefs  personally. 

Formerly  L.  1892,  eh.  679,  $  94. 

• 

ARTICLE  8 

The  Saint  Resris  Tribe 

Section  100.  Appointment  of  attorney. 

101.  Powers  and  duties  of  attorney. 

102.  Allotment  of  lands. 

103.  Consent  of  chiefs  to  sale  of  timber. 

104.  Indian  trespassers. 

105.  Illegal  sales  of  timber,  trees  and  stone. 

106.  Jurisdiction  of  council  to  determine  disputes, 

107.  General  powers  of  council. 

108.  Qualifications  of  voters. 

109.  Officers  of  tribes. 

110.  Election  of  officers. 

111.  Conduct  of  elections. 

112.  Canvass  of  votes. 

113.  Vacancies. 

§  100.  Appointment  of  attorney.  There  shall  continue 
to  be  an  attorney  of  the  Saint  Regis  Indians,  who  shall  hold  office 
for  the  term  of  thre6  years  and  shall  receive  an  annual  salary  of 
one  hundred  and  fifty  dollars,  payable  by  the  state.  The  attorn^ 
in  office  at  the  time  this  chapter  takes  effect  shall  hold  office  untU 
the  expiration  of  the  term  for  which  he  was  appointed.  Upon 
the  expiration  of  such  term  the  governor  shall  appoint  a  successor 
to  such  attorney.  Such  attorney  shall  execute  a  bond'  in  the  sum 
of  four  thousand  dollars. 

Formerly  L.  1892,  ch.  679,  |  100,  as  am'd  by  L.  1893,  ch.  229,  |  8. 

§  101.  Foxrers  and  duties  of  attorney.     The  attorney 

of  the  Saint  Begis  Indians: 

1.  Shall  receive  from  the  comptroller  the  annuities  due  from 
the  state  to  the  Saint  Regis  tribe  of  Indians ; 

2.  Shall  receive  all  other  moneys  belonging  to  the  tribe ; 

8.  Shall  collect  all  moneys  due  on  any  of  the  tribal  lands  of 
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the  Saint  Eegis  reservation,  which  are  leased  or  otherwise  dis- 
posed of  by  such  tribe  for  its  benefit; 

4.  Shall  pay  over  to  the  heads  of  families  of  such  tribe  their 
equal  shares  of  such  annuities  and  other  moneys  received  by  him, 
belonging  to  such  tribe; 

5.  May  bring  actions  in  the  name  of  the  people  of  the  state 
for  the  recovery  of  any  moneys  due  to  such  Indians  for  the  lease 
of  their  lands ;  or,  upon  security  for  the  payment  of  costs  being 
given  to  his  satisfaction,  may  bring  an  action  for  the  recovery  of 
the  possession  of  such  lands,  the  leases  of  which  have  expired,  or 
for  any  trespass  committed  on  lands  possessed  by  any  of  such 
Indians;  the  damages  recovered  in  such  suits  after  deducting 
expenses  to  be  paid  to  the  persons  entitled  theretx); 

6.  Shall  annually  report  to  the  comptroller  on  or  before  the 
first  day  of  December,  all  his  proceedings  under  this  section. 

Formerly  L.  1892,  ch.  679,  §  101,  as  am'd  by  L.  1893,  ch.  229,  |  3. 

§  102.  Allotment  of  lands.  The  chiefs  or  headmen  of  the 
Saint  Regis  nation  of  Indians  in  the  county  of  Franklin,  in 
council,  shall  allot  and  set  apart  for  any  Indian  or  Indian  family 
making  application  and  not  possessing  land,  so  much  of  the  tribal 
lands  as  they  shall  deem  reasonable  and  just,  and  no  tribal  lands 
shall  be  appropriated  by  any  Indian  to  his  own  use,  without  such 
consent  and  allotment.  The  clerk  shall  enter  in  a  book,  kept 
for  that  purpose,  every  allotment  of  tribal  lands,  set  apart  for  any 
Indian  or  Indian  family,  and  the  part  thereof  from  which  such 
Indian  or  family  may  sell  timber  or  trees  or  the  part  he  is 
permitted  to  clear  for  the  purposes  of  cultivation. 

Formerly  L.  1892,  ch.  679,  §  102,  as  added  by  L.  1893,  ch.  229,  |  3, 
and  om'd  by  L.  1898,  ch.  642,  §  1. 

§  103.    Consent  of  chiefs  to  sale  of  timber.      Any 

Indian  having  tribal  lands  allotted  to  him  by  the  chiefs,  if  the  con- 
sent of  such  chiefs  is  entered  in  the  clerk's  book,  may  sell  for  his 
own  benefit  any  timber  or  trees  on  that  portion  of  such  lands  which 
he  shall  actually  and  in  good  faith  clear  for  the  purposes  of  culti- 
vation. 

Formerly  L.  1892,  ch.  679,  S  103,  as  added  by  L.  1893,  ch.  229,  |  8. 

§  104.  Indian  trespassers.  Any  Indian  who  shall  cut  or 
destroy  timber  or  trees  on  any  of  the  timbered  lands  of  such  nation^ 
or  without  the  consent  of  such  chiefs,  shall  be  liable  to  a  pen- 
alty of  twice  the  value  of  the  timber  so  cut  down  or  destroyed  re- 
coverable by  such  chiefs  in  the  name  of  the  nation. 

Formerly  L.  1892,  ch.  679,  S  104,  as  added  by  L.  1893,  oh.  229,  §  3. 
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§  105.  niesal   sales    of   timber,    trees   and   stone. 

Every  sale  or  disposition  without  the  consent  of  such  chiefs,  by 
any  individual  Indian  or  Indians,  of  any  tree,  timber  or  stone  on 
any  of  the  tribal  lands,  or  of  any  manufacture  therefrom,  shall  be 
void.  The  chiefs  may  sell  for  the  benefit  of  the  nation  any  timber, 
trees  or  stone  on  the  wild  lands  of  such  nation,  the  proceeds  of  such 
sale  to  be  paid  to  the  chief  whom  the  council  may  appoint  a? 
treasurer.  Such  chiefs  may  bring  an  action  in  ^he  name  of  the 
nation  against  the  person  to  whom  such  trees,  timber  or  stone 
are  sold  to  recover  the  purchase  price  thereof,  or  against  any  per- 
son who  shall  have  received  any  tree,  timber  or  stone  or  the  manu- 
facture therefrom  unlawfully  sold,  to  recover  the  value  thereof  for 
the  benefit  of  the  nation.  Any  person  who  shall  sell,  take  or  carry 
from  the  lands  of  such  nation,  any  trees,  lumber,  stone  or  article 
of  manufacture  therefrom,  without  the  consent  of  such  chiefs,  in 
any  other  case  than  is  provided  for  in  this  chapter,  shall  be  liable 
to  a  penalty  of  twice  the  value  of  such  trees,  timber,  stone  or 
manufactured  articles,  recoverable  by  such  chiefs  in  the  name  of 
the  nation.  The  chiefs  of  such  tribe,  upon  giving  satisfactory 
security  for  costs,  may  sue  in  the  name  of  the  nation  for  the 
recovery  of  any  penalty  incurred  under  this  section,  and  after  pay- 
ing the  legal  charges  of  such  suit,  shall  pay  over  any  penalty 
recovered  by  them  to  the  treasurer  of  the  tribe. 

Formerly  L.  1892,  eh,  679,  S  105,  as  added  by  L.  1893,  ch.  229,  |  3. 

§  106.  Jurisdiction  of  oounoil  to  determine  dis- 
putes.  The  chiefs  of  such  tribe  in  council  assembled  may  hear 
and  determine  charges  of  encroachment  or  trespass  on  lands  cul- 
tivated or  occupied  by  any  Indian,  entered  or  described  in  the 
clerk's  book  of  records;  and  controversies  involving  the  title  to 
property  between  individual  Indians  residing  on  such  reservation. 
A  diief  shall  not  act  in  any  such  case  where  he  is  related  by  blood 
to  either  of  the  parties  within  the  fourth  degree  by  the  common 
law,  or  has  any  interest  in  the  action  or  proceeding. 

Formerly  L.  1892,  ch.  679,  |  106,  as  added  by  L.  1893,  ch,  229,  $  3. 

§  107.  General  poxrers  of  eonncil.  The  council  of  the 
Saint  Kegis  nation  may  pass  by-laws  and  ordinances  not  incon- 
sistent with  law,  for  the  protection  and  improvement  of  the  com- 
mon land  of  the  nation,  for  the  regulation  of  fences  and  for  the 
prevention  of  trespasses  by  cattle  and  other  domestic  animals,  and 
may  provide  a  penalty  of  not  exceeding  five  dollars  for  the  viola- 
tion or  disobedience  of  any  such  by-law  or  ordinance  recoverable 
for  the  benefit  of  such  nation,  by  any  chief  or  officer  thereof  in 
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the  name  of  the  nation  in  any  justice's  court  of  the  county  of 
Franklin. 

Formerly  L.  1892,  ch.  679,  |  107,  as  added  by  L.  1893,  ch.  229,  |  3. 

§  108.  Qualiflcatioiui  of  voters.  All  male  Indians  of  the 
Saint  Eegis  tribe,  who  are  twenty-one  years  of  age  or  upwards, 
who  reside  on  the  American  side  of  the  line  dividing  the  United 
States  from  Canada,  and  who  are  entitled  to  draw  the  yearly 
annuity  money,  shall  be  entitled  to  vote  for  the  chiefs  or  head- 
men, the  subchiefs  and  clerk  of  the  tribe  at  the  elections  of  such 
tribe  provided  for  by  this  article. 

Formerly  L.  1892,  ch.  679,  S  106,  as  added  by  L.  1898,  ch.  642,  |  2. 

§  109.  Officers  of  tribes.  The  chiefs  or  headmen,  the 
subchiefs  and  clerk  of  the  Saint  Regis  tribe  in  office  when  thia 
section  takes  effect  shall  continue  in  office  until  the  expiration 
of  the  terms  for  which  they  were  elected.  Their  successors  shall 
be  elected  in  the  manner  provided  for  by  this  article,  and  shall 
have  all  the  powers  conferred  by  this  chapter  upon  such  officers. 
A  subchief  shall  have  all  the  power  and  shall  perform  all  the 
duties  of  the  chief  to  whom  he  is  elected  as  a  subchief,  in  case 
of  5uch  chiefs  inability  to  act  for  any  reason  whatsoever. 

Formerly  L.  1892,  ch.  679,  §  109,  as  added  by  L.  1898,  ch.  642,  S  2. 

§  110.  Election  of  officers.  The  election  of  the  Saint 
Begis  tribe  of  Indians  shall  be  held  annually  on  the  first  Monday 
after  the  first  Tuesday  in  June.  At  each  election  there  shall  be 
elected  by  a  plurality  of  the  votes  cast  by  the  qualified  voters 
of  such  tribe,  one  chief  and  one  subchief  thereto,  each  of  whom 
shall  hold  office  for  a  term  of  three  years. 

At  each  third  annual  election  dating  from  that  held  in  the  year 
eighteen  hundred  and  ninety-eight,  there  shall  be  elected  by  a 
plurality  of  the  votes  cast  by  the  qualified  voters  of  said  tribe, 
a  clerk,  who  shall  hold  office  for  a  term  of  three  years. 

A  successor  to  such  clerk  shall  be  elected  at  the  annual  election 
occurring  next  prior  to  the  expiration  of  his  term  of  office.  The 
terms  of  office  of  all  officers  of  the  Saint  Regis  tribe  shall  com- 
mence at  twelve  o'clock  noon  on  the  first  day  of  July  succeeding 
the  election  at  which  they  are  elected. 

Formerly  L.  1892,  ch.  679,  §  109-a,  as  added  by  L.  1898,  ch.  642,  S  2. 

§  111.  Conduct  of  elections.  The  clerk  of  the  tribe 
shall  provide  a  sufficient  number  of  ballot-boxes  so  that  there 
shall  be  a  separate  ballot-box  for  each  officer  to  be  elected,  the 
expense  for  which  shall  be  paid  from  the  moneys  due  the  tribe 
from  the  state.     The  attorney  of  the  Saint  R^s  tribe  of  Indians 
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and  the  clerk  of  the  tribe  shall  preside  at  the  election,  receive 
the  ballots  presented  by  the  voters  and  deposit  them  in  the  re- 
spective ballot-boxes.  Such  clerk  and  attorney  shall  each  be 
entitled  to  receive  for  such  services  the  sum  of  four  dollars  per 
day  for  each  day  during  which  they  are  actually  employed  with 
such  duties^  to  be  paid  out  of  the  moneys  due  such  tribe  from 
the  state.  The  polls  of  such  election  shall  be  open  between  the 
hours  of  nine  o'dock  in  the  morning  and  five  o'clock  in  the  after- 
noon. A  voter  voting  at  such  election  must,  if  challenged,  before 
depositing  his  ballot,  solemnly  swear  that  he  is  at  least  twenty- 
one  years  of  age,  that  he  resides  on  the  American  side  of  the 
line  dividing  the  United  States  from  Canada  and  that  he  is  en- 
titled to  draw  a  share  of  the  yearly  annuity  moneys,  which  oath 
shall  be  administered  by  the  attorney  of  the  tribe. 

Formerly  L.  1892,  du  679,  |  109-b,  ae  added  by  L.  1898,  eh.  642,  |  2. 

§  112.  OamvAM  of  votes.  Upon  the  closing  of  the 
poll  at  such  election,  such  attorney  and  clerk  shall  count  the 
votes  cast  thereat  and  publicly  declare  the  result  of  such  election, 
specifying  the  number  of  votes  cast  for  each  person  at  sudi  elec- 
tion, and  the  names  of  the  persons  elected.  The  derk  shall  enter 
on  the  tribal  book  the  names  of  each  person  voted  for  at  sndi  eleo- 
tion,  the  number  of  votes  cast  for  each  such  person,  the  names 
of  the  persons  elected  to  office  and  the  terms  for  which  they  are 
to  serve. 

Formerly  Lw  1892,  eL  679,  |  109-e,  as  added  by  L.  1898,  ch.  642,  |  2. 

§  113.  Vaoanoies.  If  a  vacancy  shall  occur  for  any 
reason  in  the  office  of  chief  or  headman,  subchief  or  derk  of 
such  tribe,  the  chiefs  or  headmen  shall  appoint  a  person  to  fill  such 
vacancy,  who  shall  hold  office  until  the  next  succeeding  annual 
election,  at  which  a  person  shall  be  elected  to  such  office  to  hold 
office  until  the  expiration  of  the  term  for  which  his  predecessor 
was  elected. 

Formerly  L.  1892,  ch.  679,  §  109^,  as  added  by  L.  1898,  eh.  642,  |  2. 

ARTICLE  9 

The  Sliliinecock  Tribe 

Section  120.  Election  of  trustees. 

121.  Powers  of  trustees. 

122.  Unlawful  use  of  lands. 

§  120.  Election  of  trustees.  The  adult  male  members 
belonging  to  the  Shinnecock  tribe  of  Indians  in  Suffolk  county^ 
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who  for  the  preceding  six  months  shall  have  resided  on  the 
reservation  of  said  tribe,  may  meet  on  the  first  Tuesday  in  April 
in  each  year,  at  the  place  of  holding  town  meetings  in  the  town 
of  Southampton,  and  by  plurality  of  votes  elect  three  persons, 
belonging  to  such  tribe,  as  trustees.  The  town  derk  of  said 
town  shall  attend  and  preside  at  such  meetings  and  shall  enter 
in  a  book  kept  by  him  for  that  purpose  the  names  of  the  trustees 
chosen.  He  shall  also  enter  in  such  book  the  proceedings  of  such 
trustees  and  of  the  justices  of  such  town  in  reference  to  the  allot- 
ment or  leasing  of  Indian  lands. 

Formerly  L.  1892,  ch.  670,  §  110,  as  am'd  by  L.  1806,  ch.  168,  |  1. 

§  121.  Foixrers  of  tmstees.  Such  trustees  may  allot 
the  tribal  lands  to  the  individuals  or  families  thereof;  may 
direct  on  what  part  of  such  lands  firewood  and  timber  may  be  cut 
by  such  tribe;  and,  with  the  consent  of  three  justices  of  the  peace 
residing  in  or  near  the  town  of  Southampton,  may  lease  so  much 
of  such  lands  as  they  may  deem  for  the  benefit  of  the  tribe,  for  a 
term  not  longer  than  three  years. 

Formerly  L.  1892,  ch.  679,  §  111. 

§  122.  Unlan^ul  jtme  of  lands.  Any  person,  not  of 
such  tribe,  who  shall  hire,  use  or  occupy  any  lands  of  such 
tribe,  which  have  been  allotted  by  the  trustees  thereof,  or  any  per- 
son who  shall  occupy  or  use  any  of  such  lands  without  the  consent 
of  a  majority  of  sudi  trustees,  and  of  at  least  two  of  such  justices, 
obtained  and  entered  in  the  book  of  the  town  clerk  kept  for  such 
purpose,  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
every  acre  hired,  used  or  occupied.  Any  person  belonging  to  such 
tribe,  who  shall  cut  any  wood  or  timber  on  such  lands,  without  the 
order  and  consent  of  such  trustees  and  justices  entered  in  such 
book,  shall  be  liable  to  a  penalty  of  ten  dollars  for  each  offense. 
One-half  of  any  such  penalty  shall  be  for  the  use  of  the  overseers 
of  the  poor  of  the  town  of  Southampton,  and  the  other  half  shall 
go  to  any  person  who  shall  sue  for  the  recovery  thereof. 

Formerly  L.  1892,  ch.  679,  §  112. 

ARTICLE  10 

LaifTS  Repealed;  Wben  to  Take  Effect 

Section  125.  Laws  repealed. 

126.  When  to  take  effect. 

§  125.  Laixrs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerly  L.  1S92,  ch.  671),  §  113. 
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§   126.  Wben  to  take  effect.     This  chapter  shall  take 
effect  immediately. 

Formerly  L.  1892,  ch.  679,  §  114. 

Schedule  of  Laws  Eepealxd. 

Laws  of  Chapter  Section 

1779 29 All 

1783 48 All 

1784 22 All  , 

1788 47 ,  All 

1788 85 .2-4  ^  —  ' 

1789 21 All  f   . 

1790 2 All 

1790 29 All 

1791 13 All 

1792 15 All 

1792 63 7,  first  sentence 

1792 73 All 

1794 59 All 

'         1795 17 All 

1795 76 11 

i         1796 22 All 

i         1797 44 All 

1798 23 AH 

1798 29 All  ^ 

1798 68 17 

1799 25 All 

1800 115 All 

1801 147 2,  5-38 

1802 50 All 

1802.. 78 All 

1803 106 15,25 

1804.. 75 All  / 

1806 161 All 

1807 72 All 

1807 117 All 

1807 173 3 

1808 188 1-5,  7,  8 

1808 236 2 

1810 25 All  ^ 

1811 79 All 

1811 171 1,  2 

1811 243 All 

1812 239 /.  64 
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Laws  of 
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• 

JloXo  •••••••• 

91.... 

....     All 

K.  li.  1813. .  • . 

UjB  •  •  •  • 

....     All 

1816 

u«/  •   •  •  • 

. ...     All                                   , 

1816 

114 

....     All 

1816 

133.... 

. . . .     All 

1817 

143.... 

. . . .     AU 

1817 

152.... 

....     All                               '        i 

1818 

93 

....     All 

1818 

283 

....     1.2 

1821 

204.... 

....All                            ,         1 

1822 

122.... 

....     All 

1822 

204 

1 

1822 

205 

....     AU 

1823 

40 

. . . .     AU 

1823 

269.... 

....     26 

1824 

177.... 

....     AU 

1825 

136.... 

....     AU 

1826 

257 

....     AU 

1826 

150 

....     AU 

1328 

21.... 

. . . .     1,^  164,  367,  434  (2d  Meet.) 

looO. •••«••• 

70.... 

....     AU 

1834 

Zou • • • • 

. . . .     AU 

1835 

110.... 

....     AU 

1837 

50 

1 

1839 

58. . . . 

. . . .     AU 

1841 

143.... 

....     All 

1841 

234 

....     AU 

1843 

185 

. . . .     AU 

1843 

228 

. . . .     AU 

1845 

150 

. . . .     AU 

1846 

309 

. . . .     All 

1846 

114 

....     AU 

1846 

278 

....     AU 

1847 

178,... 

....     1 

1847 

208 

....     2 

1847 

ZuO .... 

....     AU 

1847 

365. . . . 

....     AU 

1847 

486.... 

....     AU 

1848 

36. . . . 

....     2 

1848 

122.... 

....     All          * 

1848 

208 

....     All 

1848 

300 

....     AU 

s 
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Laws  of  Chapter  Section 

1849 365 1,3,4 

1849 378 AU 

1849 420 All 

1860 37 All 

1860 44 AU 

1851 198 All 

1861 376 All 

1852 19 All 

1853 444 All 

1853 601 All 

1854 175 All 

1854 301 All 

1856 26 All 

1855 ....  233 All 

1857 45 All 

1857 233 AU 

1857 494 AU 

1857 614 AU 

1867 ;  659 AH 

1858 73 AU 

1858 206 AU 

1858 368 AU 

1858 369 AU 

1859 280 AU 

1859 294 AU 

1859 364 AU 

1859 374 AU 

1860 265 AU 

1860 491 AU 

1861.. 134 AU 

1861 283 AU 

1861 325 AU 

1862 320 2,8 

1863 90 All 

1864 81 AU 

1865.. 124 AU 

1866 346 AU 

1S67 839 AU 

1868 369 AU 

1869 035 AU 

1869 651 AU 

1870 90 AU 
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Laws  of  Chapter  Section 

1871 703 All 

1873 96 All 

1873 394 All 

1873 454 All 

1873 455 All 

1874 603 All 

1875 162 All 

1875 226 AU 

1876 393 All 

1878 307 All 

1878 320 All 

1880 184 All 

1881 188 All 

1881 355 All 

1884 316 All 

1887 121 All 

1887 255 All 

1887 316 All 

1888 84 All 

1889 473 All 

1889 554 AU 

1890 423 All 

1892 679 All 

1893 229 All 

1896 168 All 

1898 642 All 

1899 153 All 

1899 315 All 

1900 183 All 

1900 253 All 

1901 188 All 

1902 296 All 

1902 329 All 

1903 183 All 

1904 475 All 

1908 82 All 
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INSANITY  LAW 


L.  1909,  Ch.  32.  ''An  Act  in  relation  to  tlie  insane,  constituting 
ciiapter  twenty-seven  of  the  Consolidated  Laws.** 

(In  effect  February  17,  1909.) 
CHAPTER  27  OF  THE  CONSOLIDATED  LAWS 

[Formerly  L.   1896,  Ch.  546,  being  chapter  28  of  the  General  Lawa.] 

Article  1.  Short  title;  definitions  (§§  1,  2). 

2.  State  commission  in  lunacy  (§§  8-19). 

3.  Institutions  for  the  care,  treatment  and  custody  of 

the  insane  (§§  40-66). 

4.  Commitment,   custody   and   discharge   of  the   insane 

(§§80-99). 
6.  Matteawan     state     hospital     for     insane     criminals 

(§§  110-125). 
6.  Dannemora  state  hospital  for  insane  convicts  (§§  140- 

158). 
Y.  Pathological  hospital  and  institute  (§§  170-172). 
8.  Laws  repealed;  when  to  take  effect  (§§  190,  191). 

ARTICLE  1 

Short  Title;  Definitions 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Short  title.  This  chapter  shall  be  known  as  the 
**  Insanity  Law.'' 

Formerly  L.  1896,  eb.  645,  i  1. 

§  2.  Defliiitioiui.  Poor  person. —  The  term  **  poor  person/' 
when  used  in  this  chapter,  means  a  person  who  is  unable  to  main- 
tain himself  and  having  no  one  l^aUy  liable  and  able  to  maintain 
him. 

Explanation.— For  location  and  disposition  of  former  sections  of  the 
Insanity  Law  see  L.  1896,  Ch.  646,  in  "Consolidated  Schedule  of  Repeals/* 

Vol.  7. 
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Indigent  person. —  The  tenn  "  indigent  person/'  when  used 
in  this  chapter,  means  one  who  has  not  sufficient  property  to 
support  himself  while  insane,  and  the  members  of  his  familj 
lawfully  dependent  upon  him  for  support. 

Institution. —  The  term  "  institution,"  when  used  in  this  chap- 
ter, means  any  hospital,  asylum,  building,  buildings,  house  or 
retreat,  authorized  by  law  to  have  the  care,  treatment  or  custody 
of  the  insane. 

Commission. —  The  term  "  commission,"  when  used  in  this 
chapter,  means  the  state  commission  in  lunacy. 

Patient. —  The  term  "patient,"  when  used  in  this  chapter, 
means  an  insane  person  committed  to  an  institution  according 
to  the  provisions  of  this  chapter. 
Formerly  L.  1896,  ch.  645,  |  2. 

I 

ARTICLE  2  I 

State  Conuuission  in  Lunacy 

Section    3.  Appointment,  qualifications,  terms  of  office  and  sala- 
ries of  commissioners.  I 
4.  Office   and   clerical  force   of   commission;   medical                   ^ 

inspector. 
6.  Official  seal  and  execution  of  papers. 

6.  General  powers. 

7.  General  powers  as  to  state  hospitala 

8.  Official  visits. 

9.  Visitation  and  inspection  of  certain  institutions. 

10.  Begulations  and  forms. 

11.  Annual  report. 

12.  State  hospital  districts ;  how  defined. 
18.  Change  of  hospital  districts   and   reassignment  <^ 

patients. 

14.  Record  of  medical  examiners. 

15.  Becord  of  patients. 

16.  Instituliions  to  furnish  information  to  comzaission. 

17.  Commission  to  provide  for  the  jwospective  wants  of 

the  insane. 

18.  Hospital  attorneys. 

19.  Board  of  alienists  for  examination  of  insane,  idiotic, 

imbecile  and  epileptic  immigrants,  alien  and  non- 
resident insane;  power  and  duties. 
§  3.  Appointment,   qwalifloations,   terns  of  ofiee 
and  salaries  of  oonunisaioners.    There  shall  continue  to  ba 
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a  state  commission  in  lunacy^  consisting  of  three  commissioners, 
all  of  whom  shall  be  citizens  of  this  state.  One  of  them,  who 
shall  be  president  of  the  commission,  shall  be  a  reputable  phy- 
sician, a  graduate  of  an  incorporated  medical  college,  of  at  least 
ten  years'  experience  in  the  actual  practice  of  his  profession,  who 
has  had  five  years'  actual  experience  in  the  care  and  treatment  of 
the  insane,  and  who  has  had  experience  in  the  management  of  in- 
stitutions for  the  insane.  One  of  such  commissioners  shall  be  a 
reputable  attorney  and  counselor-at-law  of  the  courts  of  this  state 
of  not  less  than  ten  years'  standing.  The  third  commissioner 
shall  be  a  reputable  citizen.  The  president  of  the  commission 
shall  receive  an  annual  salary  of  seven  thousand  five  hundred 
dollars,  and  twelve  hundred  dollars  in  lieu  of  his  traveling  and 
incidental  expenses,  payable  monthly.  Each  of  the  other  commis- 
sioners shall  receive  an  annual  salary  of  five  thousand  dollars,  and 
twelve  hundred  dollars,  in  lieu  of  his  traveling  and  incidental  ex- 
penses, payable  monthly.  The  president  of  the  commission  shall 
hold  office  during  good  behavior  and  shall  be  removable  by  the 
governor  only  for  cause,  stated  in  writing,  after  an  opportunity  has 
been  given  him  to  be  heard  thereon.  A  commissioner,  other  than 
the  president,  may  be  removed  by  the  governor  for  cause,  stated 
in  writing,  after  an  opportunity  has  been  given  him  to  be  heard 
thereon.  The  full  term  of  office  of  a  conmiissioner  other  than  the 
president  shall  be  six  years.  Where  the  term  of  office  of  a  com- 
missioner other  than  the  president  expires  at  a  time  other  than 
the  last  day  of  December,  the  term  of  office  of  his  successor  is 
abridged  so  as  to  expire  on  the  last  day  of  December  preceding  the 
time  when  such  term  would  otherwise  expire,  and  the  term  of 
office  of  each  such  commissioner  thereafter  appointed  shall  begin 
on  the  first  day  of  January.  The  commissioners  shall  be  ap- 
pointed by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate. 

Formerly  L.  1896,  ch.  645,  |  3,  as  am'd  by  L.  1901,  ch.  137,  i  1; 
L.  1904,  ch.  330,  |  1,  and  L.  1905,  ch.  490,  |  1. 

§  4.  Office  and  olerloal  force  of  comntiaalon;  medical 
lAspeotor*  The  commission  shall  be  provided  by  the  proper 
authorities  with  a  suitably  furnished  office  in  the  state  capitol, 
where  it  shall  hold  stated  meetings^  at  least  once  in  three  months. 
It  may  hold  other  meetings,  at  such  office  or  elsewhere,  as  it  may 
deem  necessary.  It  may  employ  a  secretary,  a  stenographer  and 
such  other  employees  as  may  be  necessary.  The  salaries  and  rea- 
sonable expenses  of  the  commission  and  of  the  necessary  clerical 
assistants  shall  be  paid  by  the  treasurer  of  the  state  on  the  war- 
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rant  of  the  comptroller,  out  of  any  moneys  appropriated  for  the 
support  of  the  insane. 

The  commission  in  lunacy  may  also  appoint  a  medical  inspector, 
who  shall  be  a  well  educated  physician,  a  graduate  of  an  incor- 
porated medical  college,  and  who  shall  have  had  actual  experience 
in  an  institution  for  the  care  and  treatment  of  the  insane.  Such 
inspector  shall  receive  an  annual  salary  to  be  fixed  by  the  com- 
mission subject  to  the  approval  in  writing  of  the  governor  and  the 
action  of  the  legislature,  not  to  exceed  five  thousand  dollars,  and 
all  his  actual  and  necessary  traveling  expenses  incurred  by  him 
in  the  performance  of  his  duties,  which  shall  be  audited  and  paid 
in  the  same  manner  as  the  other  expenses  of  the  commission.  He 
shall,  subject  to  the  direction  of  the  commission,  visit  and  inspect 
the  several  state  hospitals  and  other  institutions  for  the  insane 
which  are  subject  to  the  supervision,  visitation  and  inspection  of 
the  commission.  He  shall,  subject  to  the  direction  of  the  com- 
mission, make  an  examination,  so  far  as  circumstances  may  per- 
mit,  of  the  patients  confined  in  such  hospitals  and  institutions, 
especially  those  admitted  thereto  since  his  preceding  visit,  giving 
such  as  may  request  it  suitable  opportunity  to  converse  with  him 
apart  from  the  officers  and  attendants.  He  shall  perform  such 
other  duties  as  may  be  prescribed  and  directed  by  the  commission. 

Formerly  L.  1896,  ch.  645,  §  4,  as  am'd  by  L.  1903,  ch.  221,  §  1,  and 
L.  1905,  ch.  490,  §  2. 

§  5.  Official  seal  and  execution  of  papers.     The  com- 

pnission  shall  have  an  official  seal.  Every  process,  order  or  other 
paper  issued  or  executed  by  the  commission,  may,  by  the  direction 
of  the  commission,  be  att^ted,  under  its  seal,  by  its  secretary  or 
by  any  member  of  the  commission,  and  when  so  attested  shall  be 
deemed  to  be  duly  executed  by  the  commission. 

Formerly  L.  1896,  ch.  545,  §  5. 

§  6.  General  poiv'era.  The  commission  is  charged  with  the 
execution  of  the  laws  relating  to  the  custody,  care  and  treatment 
of  the  insane,  as  provided  in  this  chapter,  not  including 
feeble-minded  persons  and  epileptics  as  such  and  idiots.  They 
shall  examine  all  institutions,  public  and  private,  authorized  by  law 
to  receive  and  care  for  the  insane,  and  inquire  into  their  methods 
of  government  and  the  management  of  all  such  persons  therein. 
They  shall  examine  into  the  condition  of  all  buildings,  grounds  and 
other  property  connected  with  any  such  institution,  and  into  all 
matters  relating  to  its  management.  For  such  purpose  each  com- 
missioner shall  have  free  access  to  the  grounds,  buildings  and  all 
books  and  papers  relating  to  any  such  institution.     All  persons 
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connected  with  any  such  institution  shall  give  such  information, 
and  afford  such  facilities  for  any  such  examination  or  inquiry  as 
the  commissioners  may  require.  The  commission  may,  by  order, 
appoint  a  competent  person  to  examine  the  books,  papers  and  ac- 
counts, and  also  into  the  general  condition  and  management  of  any 
institution  to  the  extent  deemed  necessary  and  specified  in  the 
order.  The  commission  may  endeavor  to  secure  legislation  from 
congress  to  provide  more  effectually  for  the  removal  of  alien  and 
non-resident  insane,  and  may  expend  a  reasonable  sum  therefor, 
from  the  moneys  appropriated  for  the  use  of  the  hospitals.  The 
commission  may  permit  any  religious  or  missionary  corporation  or 
society  to  erect  a  building  on  the  grounds  of  any  state  hospital,  for 
the  holding  of  religious  services,  to  be  used  exclusively  for  the 
benefit  of  the  inmates  and  employees  of  the  state  hospital,  subject 
to  such  conditions  as  may  be  imposed  by  the  commission. 

Formerly  L.  1896,  ch.  545,  §  6,  as  am'd  by  L.  1900,  ch.  380,  {  1,  and 
L.  1906,  ch.  107,  i  1. 

§  7.  General  powers  as  to  state  hospitals.  The  com- 
mission shall,  subject  to  the  poviers  hereinafter  granted  to  boards 
of  managers: 

1.  Have  the  general  oversight  of  the  state  hospitals,  and  the 
control  of  all  the  property  thereof,  and  see  that  the  pur- 
poses of  such  hospitals  are  carried  into  effect  by  the  boards  of 
managers  according  to  law. 

2.  Accept  and  hold  in  behalf  of  the  state,  if  for  the  public  in- 
terest, a  grant,  gift,  devise  or  bequest,  of  money  or  property,  to 
the  state  of  New  York,  to  the  commission  in  lunacy,  or  to  any 
state  hospital  or  the  managers  thereof,  heretofore  or  hereafter  made 
in  trust  for  the  maintenance  or  support  of  an  insane  person  or 
persons  in  a  state  hospital  or  hospitals,  or  for  any  other  legitimate 
purpose  connected  with  any  such  hospital  or  hospitals.  The  com- 
mission shall  cause  each  said  gift,  grant,  devise  or  bequest  to  be 
kept  as  a  distinct  fund,  and  shall  invest  the  same  in  the  manner 
provided  by  the  laws  of  this  state  as  the  same  now  exist,  or  shall 
hereafter  be  enacted,  relating  to  securities  in  which  the  deposits 
in  savings  banks  may  be  invested.  But  the  commission  may,  in 
its  discretion,  deposit  in  a  proper  trust  company  or  savings  bank 
during  the  continuance  of  the  trust,  any  fund  so  left  in  trust  for 
the  life  of  a  single  person,  and  stall  adopt  rules  and  regulations 
governing  the  deposit,  transfer  or  withdrawal  of  such  fund.  The 
commission  shall  on  the  expiration  of  any  trust  as  provided  in  any 
instrument  creating  the  same,  dispose  of  the  fund  thereby  created 
in  the  manner  provided  in  such  instrument.    The  commission  shall 
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include  in  its  annual  report  a  statement  showing  what  funds  are  so 
held  by  it  and  the  condition  thereof. 

Formerly  L.  1896,  ch.  646,  |  6-a,  as  added  by  L.  1902,  ch.  26,  |   1, 
and  am'd  by  L.  1906,  ch.  490,  |  3,  and  L.  1907,  ch.  462.  I  1. 

§  8*  Official  Tlilta*  The  commission,  or  a  majority  thereof, 
shall  visit  every  such  state  hospital  jointly  or  by  a  ma- 
jority of  the  commission  and  every  such  private  institution  by 
one  member  of  the  commission  at  least  twice  in  each  calendar 
year.  Such  visits  shall  be  made  on  such  days  and  at  such  hours 
of  the  day  or  night,  and  for  such  length  of  time,  as  the  visiting 
commissioner  may  choose.  But  each  commissioner  may  make 
such  other  visits  as  he  or  the  commission  may  deem  necessary. 
Each  visit  shall  include,  to  the  fullest  extent  deemed  necessary, 
an  inspection  of  every  part  of  each  institution,  and  all  the  out- 
houses, places,  buildings  and  grounds  belonging  thereto  or  used  in 
connection  therewith.  The  commissioners  shall,  from  time  to 
time,  make  an  examination  of  all  the  records  and  methods  of 
administration,  the  general  and  special  dietary,  the  stores  and 
methods  of  supply,  and,  as  far  as  circumstances  may  permit,  of 
every  patient  confined  therein,  especially  those  admitted  since  the 
preceding  visit,  giving  such  as  may  require  it  suitable  oppor- 
tunity to  converse  with  the  commissioners  apart  from  the  officers 
and  attendants.  They  shall,  as  far  as  they  deem  necessary,  ex- 
amine the  officers,  attendants  and  other  employees,  and  make  such 
inquiries  as  will  determine  their  fitness  for  their  respective  duties. 
At  the  next  regular  or  special  meeting  of  the  commission,  after 
any  such  visit,  the  visiting  commissioners  shall  report  the  result 
thereof,  with  such  reconmiendations  for  the  better  management 
or  improvement  of  any  such  institution,  as  they  may  deem  necesr 
sary.  But  such  recommendations  shall  not  be  contrary  to  the 
doctrines  of  the  particular  school  of  medicine  adopted  by  such 
institutions.  Tlie  commissioners  shall,  at  least  once  each  year, 
at  a  time  to  be  appointed  by  the  commission,  meet  the  managers 
of  such  institutions,  or  as  many  of  the  number  as  practicable,  in 
conference,  and  consider,  in  detail,  all  questions  of  management 
and  improvement  of  the  institution,  and  they  or  one  or  more  of 
them  with  the  managers  shall  inspect  the  institution  or  such  parts 
thereof  as  they  may  deem  necessary  and  shall  also  send  to  the 
managers,  in  writing,  if  approved  by  a  majority  of  the  commis- 
sioners, such  recommendations  in  regard  to  the  management  and 
improvement  of  the  institution  as  they  may  deem  necessary  or 
desirable. 

Formerly  L.  1896,  ch.  646,  I  7,  ae  am'd  by  L.  1900,  ch.  380,  {  1,  and 
L.  1906,  ch.  490,  |  4. 
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§  9.  Visitation  and  inspection  of  certain  insti- 
tutions. Any  member  of  the  commission  or  the  medical 
inspector  may  visit  any  sanitarium  or  other  institution,  wherein 
sick  or  infirm  persons  are  received,  cared  for  or  treated,  for  com- 
pensation or  hire,  for  the  purpose  of  ascertaining  whether  insane 
persons  are  confined  therein  without  authority,  and  contrary  to 
the  provisions  of  law.  All  persons  having  charge  of,  and  con- 
nected with,  any  such  sanitarium  or  institution  shall  permit  any 
member  of  the  conmiission  and  the  medical  inspector  to  have  free 
access  to  any  portion  thereof,  and  shall  give  sudi  information  and 
afford  such  facilities  for  inspection  or  inquiry,  as  the  member  of 
the  commission,  or  the  medical  inspector,  making  such  visit  and 
inspection,  may  require. 

Formerly  L.  1906,  ch.  646,  §  7-a,  as  added    by  L.  1906,  ch.  497,  {  1. 

§  10.  Regnlatlons  and  forms.  The  commission  shall 
make  such  regulations  in  r^ard  to  the  correspondence  of  the 
insane  in  custody  as  in  its  judgment  will  promote  their  interests, 
and  it  shall  be  lie  duty  of  the  proper  authorities  of  each  institu- 
tion to  comply  with  and  enforce  such  rules  and  regulations.  All 
such  insane  shall  be  allowed  to  correspond  without  restriction 
with  the  county  judge  and  district  attorney  of  the  county  from 
which  they  were  committed.  The  books  of  record  and  blank 
forms  for  the  official  use  of  the  hospitals  shall  be  uniform,  and 
shall  be  approved  by  the  commission. 

Formerly  L.  1896,  ch.  646,  |  8. 

§  11.  Annual  report.  The  commission  shall,  annually, 
report  to  the  legislature  its  acts  and  proceedings  for  the  year 
ending  September  thirtieth  last  preceding,  with  such  facts  in  re- 
gard to  the  management  of  the  institutions  for  the  insane  as  it 
may  deem  necessary  for  the  information  of  the  legislature,  in- 
cluding estimates  of  the  amounts  required  for  the  use  of  the  state 
hospitals  and  the  reasons  therefor;  and  also  the  annual  reports 
made  to  the  commission  by  the  board  of  managers  of  each  state 
hospital  and  by  the  state  diarities  aid  association.  The  commis- 
sion shall  determine  from  time  to  time  the  capacity  of  each  of  the 
state  hospitals  and  shall  incorporate  a  statement  of  such  capacity 
in  its  annual  report  to  the  legislature. 

Formerly  L.  1896,  ch.  646,  §  9,  as  am'd  by  L.  1900,  ch.  380,  {  1; 
L.  1902,  ch.  26,  §  2,  and  L.  1906,  ch.  490,  {  6. 

§  12.  State   hospital  districts;   how   defined.     The 

state  commission  in  lunacy  shall  divide  the  state  into  as  many 
state  hospital  districts  as  there  are  state  hospitals.     No  county 
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shall  be  divided  in  such  classification,  unless  more  than  one  of  the 
existing  state  hospitals  be  situated  within  such  county.  When- 
ever the  commission  shall  deem  it  necessary,  to  more  conveniently 
care  for  the  insane  in  the  various  hospitals,  it  may  change  the 
limits  of  such  hospital  districts.  When  a  new  state  hospital  shall 
be  established  it  shall  again  divide  the  state  into  hospital  dis- 
tricts. Before  any  change  or  re-establishment  of  hospital  dis- 
tricts shall  be  made,  the  board  of  managers  of  each  hospital  to  be 
affected  thereby  shall  be  notified  by  the  commission  that  they  may 
be  heard  in  regard  thereto,  at  a  time  and  place  to  be  specified  in 
said  notice.  Such  hospital  districts  shall  be  so  defined  that  the 
number  of  patients  in  each  district  shall  be  in  proportion,  as 
nearly  as  practicable,  to  the  accommodations  which  are  or  may  be 
provided  by  the  state  hospital  or  hospitals  within  such  district. 
The  commission  may  provide  for  the  commitment  of  patients 
from  any  part  of  the  city  of  New  York  to  any  state  hospital 
located  in  the  city  of  New  York,  or  to  the  Kings  Park  state  hos- 
pital, or  to  the  Central  Islip  state  hospital. 

Formerly  L.  1896,  ch.  546,  §  10,  as  am*d  by  L.  1900,  ch.  634,  J  1;  L. 
1902,  ch.  26,  I  3,  and  L.  1905,  ch.  490,  $  6. 

§  13.  Change  of  hospital  districts  and  reasslgn- 
ment  of  patients*  When  a  change  or  re-establishment  of 
state  hospital  districts  shall  be  made,  or  a  new  state  hospital 
district  created,  the  commission  shall  make  a  report  thereof,  des- 
ignating the  counties  included  within  each  district  affected 
thereby,  and  file  the  same  with  the  secretary  of  state,  and  send  a 
copy  to  the  managers  and  superintendent  of  each  state  hospital 
affected  by  such  change,  and  to  each  judge  of  a  court  of  record, 
each  county  superintendent  of  the  poor,  and  each  county  clerk  in 
the  state,  affected  by  such  change,  to  be  filed  in  his  office. 

Formerly  L.  1896,  ch.  645,  |  11,  as  am'd  by  L.  1902,  ch.  26,  |  4,  and 
L.  1905,  ch.  490,  |  7. 

§  14.  Record  of  medical  examiners.  Any  physician 
who  receives  a  certificate  as  a  medical  examiner  in  lunacy 
shall  file  such  original  certificate  in  the  office  of  the  clerk  of  the 
county  where  he  resides,  and  forward  a  certified  copy  thereof  to 
the  office  of  the  commission  within  ten  days  after  sudi  certificate 
is  granted.  The  commission  shall  keep  in  its  office  a  record 
showing  the  name,  residence  and  certificate  of  each  duly  qualified 
medical  examiner,  and  shall  immediately  file  in  its  office,  when 
received,  each  duly  certified  copy  of  a  medical  examiner's  cer- 
tificate, and  advise  the  examiner  of  its  receipt  and  filing.  No 
examiner  shall  be  qualified  until  he  has  received  from  the  comr 
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t  mission  an   acknowledgment  of  the  receipt  and   filing  of  his 

^  certificate. 

Formerly  L.  1896,  ch.  646,  |  12. 

§  15*  Record  of  patients.  The  commission  shall  keep 
in  its  office,  and  accessible  only  to  the  commissioners,  their 
secretary  and  clerk,  except  by  the  consent  of  the  conmiission  or 
one  of  its  members,  or  an  order  of  a  judge  of  a  court  of  record,  a 
record  showing: 

1.  The  name,  residence,  sex,  age,  nativity,  occupation,  civil 
condition  and  date  of  commitment  of  every  patient  in  custody 
in  the  several  institutions  for  the  care  and  treatment  of  insane 
persons  in  the  state,  and  the  name  and  residence  of  the  person 
making  the  petition  for  commitment,  and  of  the  persons  signing 
such  medical  certificate,  and  of  the  judge  making  the  order  of 
commitment. 

2.  The  name  of  the  institution  where  each  patient  is  confined, 
the  date  of  admission,  and  whether  brought  from  home  or  another 
institution,  and  if  from  another  institution,  the  name  of  such 
institution,  by  whom  brought,  and  the  patient's  condition. 

3.  The  date  of  the  discharge  of  each  patient  from  such  insti- 
tution since  the  fifteenth  day  of  May,  eighteen  hundred  and 
eighty-nine,  and  whether  recovered,  improved  or  unimproved,  and 
to  whose  care  committed. 

4.  If  transferred,  for  what  cause,  and  to  what  institution;  and 
if  dead,  the  date  and  cause  of  death. 

Formerly  L.  1896,  ch.  645,  f  13. 

§  16.  Institutions  to  furnish  Information  to  eom- 
mlsslon.  The  authorities  of  the  several  institutions  for  the 
insane  shall  furnish  to  the  commission  the  facts  mentioned  in 
the  last  preceding  section,  and  such  other  obtainable  facts  relating 
thereto  as  the  commission  may,  from  time  to  time,  in  the  just  and 
reasonable  discharge  of  its  duties,  require  of  them,  with  the 
I  opinion  of  the  superintendent  thereon,  if  requested.     The  super- 

intendent or  person  in  charge  of  such  institutions,  whether  public 
or  private,  must,  within  ten  days  after  the  admission  of  an  insane 
person  thereto,  cause  a  true  copy  of  the  medical  certificate  and 
order  on  which  such  person  shall  have  been  received,  to  be  made 
and  forwarded  to  the  office  of  the  commission ;  and  when  a  patient 
shall  be  discharged,  transferred  or  shall  die  therein,  such  super- 
intendent or  person  in  charge  shall,  within  three  days  thereafter, 
send  the  information  to  the  office  of  the  commission,  in  accord- 
ance with  the  forms  prescribed  by  it. 

Formerly  L.  1896,  ch.  645,  |  14. 
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§  17.  Comn&iiaion  to  provide  for  tbe  prospective 
ivants  of  the  insane.  The  commission  shall  provide  suffi- 
cient accommodations  for  the  prospective  wants  of  the  poor  and 
indigent  insane  of  the  state.  To  prevent  overcrowding  in  the 
state  hospitals,  it  shall  recommend  to  the  legislature  the 
establishment  of  other  state  hospitals,  in  such  parts  of  the  state 
as  in  its  judgment  will  best  meet  the  requirements  of  such  insane. 
It  shall  also  furnish  to  the  legislature  in  each  year,  an  estimate  of 
the  probable  number  of  patients  who  will  become  inmates  of  the 
respective  state  hospitals  during  the  year  beginning  October  first 
next  ensuing,  and  the  cost  of  all  the  additional  buildings  and 
equipments,  if  any,  which  will  be  required  to  carry  out  the  pro- 
visions of  this  chapter  relating  to  the  care,  custody  and  treatment 
of  the  poor  and  indigent  insane  of  the  state.  No  money  shall  be 
expended  for  the  erection  of  additional  buildings,  or  for  unusual 
repairs  or  improvements  of  state  hospitals,  except  upon  plana 
and  specifications  to  be  approved  by  the  commission  and  the  gov- 
ernor. The  cost  of  such  buildings  as  are  to  be  occupied  by  patients 
erected  on  the  grounds  of  existing  state  hospitals,  induding  the 
necessary  equipment  for  heating,  lighting,  ventilating,  fixtures 
and  furniture,  shall  in  no  case  exceed  the  proportion  of  five  hun- 
dred and  fifty  dollars  per  capita  for  the  patients  to  be  accommo- 
dated therein;  except  that  for  buildings  specially  designed  and 
equipped  for  the  active  medical  and  general  care  and  treatment  of 
insane  patients  of  the  acute  and  curable  class,  the  cost  shall  not 
exceed  the  proportion  of  one  thousand  dollars  per  capita  for  the 
patients  to  be  accommodated  therein.  No  municipality  of  the  state 
shall  have  the  power  to  modify  or  change  plans  or  specifications  for 
the  erection,  repair  or  improvement  of  state  hospital  buildings 
or  the  plumbing  or  sewerage  connected  therewith.  The  commis- 
sion may  secure  a  blanket  policy  of  insurance  covering  any  or  all 
of  the  buildings,  property  or  fixtures  of  the  state  hospitals. 

Formerly  L.  1896,  ch.  545,  |  15,  as  am'd  by  L.  1900,  ch.  380,  f  1; 
L.  1902,  ch.  26,  §  5;  L.  1905,  ch.  490,  §  8,  and  L.  1906,  ch.  284,  f  1. 

§  18.  Hospital  attorneys.  The  commission  shall  ap- 
point an  attorney  for  ciach  state  hospital  outside  the  city  of  New 
Tork  and  the  county  of  Suffolk,  and  one  attorney  who  shall  act 
as  such  for  the  Manhattan  state  hospital,  and  the  Central  Islip 
state  hospital,  and  one  attorney  who  shall  act  as  such  for  the  Long 
Island  state  hospital,  and  the  Kings  Park  state  hospital.  Each 
such  attorney  shall  conduct  all  of  the  legal  business  required  to  be 
done  for  or  on  account  of  the  hospital  or  hospitals  for  which  he  is 
appointed,  at  a  stated  sum  to  be  fixed  by  the  commission,  and 
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wbich  shall  be  charged  upon  the  maintenance  account^  and  paid  in 
the  same  manner  as  other  expenses  of  the  hospital. 

Formerly  L.  1896,  ch.  546,  |  17,  as  added  by  L.  1900,  ch.  380,  f  4, 
and  am'd  by  L.  1906,  ch.  490,  |  10. 

§  19.  Board  of  aliemiata  for  ozaminatiom  of  insane^ 
idiotic,  imbecile  and  epileptic  immisrants,  aliem  amd 
Momresldent  insane;  po'wer  and  dntiea.  There  shall 
continue  to  be  a  board  of  alienists  for  the  examination  of  insane^ 
idiotic,  imbecile  and  epileptic  iiranigrants,  and  alien  and  non- 
resident insane,  which  shall  consist  of  three  examiners  to  be  ap- 
pointed by  the  commission  in  lunacy,  one  of  whom  shall  be  design 
nated  by  the  commission  as  chief  examiner.  Each  examiner  shall 
be  a  reputable  physician,  a  graduate  of  an  incorporated  medical 
college,  of  at  least  ten  years'  actual  experience  in  the  practice  of 
his  profession,  and  of  at  least  five  years'  experience  in  the  care  and 
treatment  of  the  committed  insane  in  the  New  York  state  hospitals. 
Each  examiner  shall  receive  an  annual  salary  of  five  thousand  dol- 
lars, to  be  paid  in  the  same  manner  as  the  salaries  of  the  assistants 
and  clerks  of  the  commission  in  lunacy.  The  members  of  such 
board  shall  hold  office  during  good  behavior,  and  be  removable  by 
the  commission  for  cause,  after  an  opportunity  to  be  heard  has 
been  given.  Each  of  such  examiners  shall  devote  his  entire  time  to 
the  performance  of  the  duties  hereby  imposed  upon  him  and  while 
engaged  therein  shall  reside  at  tie  port  of  New  York.  The 
commission  in  lunacy  shall  endeavor  to  arrange  for  the  proper 
accommodation  of  such  board  with  the  proper  authorities  of 
the  United  States  having  control  of  the  inspection  and  exami- 
nation of  immigrants  at  the  port  of  New  York  and  for  official 
recognition  of  such  board  for  carrying  out  the  purposes  of  this 
section.  Arrangements  may  be  made  by  the  commission  in 
lunacy  for  suitable  offices  in  the  city  of  New  York  for  the 
accommodation  of  such  board,  and  the  employment  of  such  other 
persons  as  may  be  deemed  necessary  by  them  for  the  proper 
carrying  into  effect  of  the  provisions  and  intent  of  this  section. 
Such  board  shall  inspect  and  examine  immigrants  coming  into 
this  country  at  the  port  of  New  York  for  the  purpose  of  ascer- 
taining whether  any  of  them  be  insane,  idiotic^  imbecile  or  epilep- 
tic, and  all  alien  and  nonresident  insane  in  the  state  hospitals  and 
public  institutions  who  are  or  who  become  public  charges,  for  the 
purpose  of  determining  whether  they  are  suitable  cases  for  de- 
portation or  removal.  The  superintendents  of  such  hospitals  and 
public  institutions  shall  notify  such  board  of  all  such  cases  coming 
under  their  jurisdiction  and  furnish  all  aid  and  information  pos- 
sible to  accomplish  the  deportation  and  removal  of  such  aliens  and 
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nonresidents.  Tke  board  shall  notify  the  proper  authorities  of 
the  United  States  having  control  of  the  enforcement  of  the  immi- 
gration laws  at  such  port  of  such  immigrants  as  are  found  to  be 
insane,  idiotic,  imbecile  or  epileptic,  and  such  insane  aliens  as 
are  or  become  public  charges,  and  shall  arrange  for  their  deporta- 
tion in  accordance  with  the  provisions  of  such  laws.  And  in  the 
case  of  nonresidents  they  shall  notify  the  state  commission  in 
lunacy  of  the  location  of  the  same  and  in  all  suitable  cases  the 
commission  shall  grant  the  board  the  necessary  authority  for  the 
investigation  and  removal  of  such  nonresident  insane.  The  duties 
hereby  imposed  upon  such  board  shall  be  performed  under  the  1 

supervision  of  the  commission  in  lunacy,  and  in  accordance  with 
rules  adopted  by  it.  The  commission  may  impose  such  other  duties 
on  such  board  as  it  may  deem  necessary  and  proper  for  carrying 
out  the  general  purposes  and  intent  of  this  section,  and  may  also 
from  time  to  time,  when  necessary,  detail  a  member  of  said  board 
to  temporarily  assist  the  medical  inspector  in  the  performance  of 
his  duties.  Each  of  the  members  of  such  board  shall  be  em- 
powered to  administer  an  oath  when  necessary  to  persons  giving 
information  relative  to  cases  under  investigation. 

Formerly  L.  1S96,  ch.  545,  §  IS,  as  added  by  L.  1904,  ch.  326,  |  1, 
and  am'd  by  L.  1906,  ch.  296,  |  1,  and  L.  1908,  ch.  213,  f  1. 

ARTICLE  8 

Institutions  for  the  Care,  Treatment  and 

Custody    of   the    Insane 

Section  40.  State  hospitals  for  the  poor  and  indigent  insane. 

41.  Managers  of  state  hospitals  and  their  terms  of  office. 

42.  Appointment  and  removal  of  managers. 

43.  General  powers  and  duties  of  boards  of  managers. 

44.  Officers. 

45.  General  powers  and  duties  of  superintendent 

46.  Special    provisions   relating   to    Long    Island    state 

hospital.  Kings  Park  state  hospital,  Central  Islip 
state  hospital,  and  Manhattan  state  hospital. 

47.  Purchasing  steward  for  Long  Island  state  hospital, 

Kings    Park    state    hospital,    Manhattan    state 
hospital,  and  Central  Islip  state  hospital. 

48.  Meetings  of  superintendents. 

49.  Salaries  of  officers  and  wages  of  employees. 

60.  Salaries  of  certain  officers  and  wages  of  certain  em- 
ployees prescribed. 
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•Section  51.  Quarterly  estimates  of  expenses;  emergency  fund. 

52.  Powers  and  duties  of  superintendent  as  treasurer. 

53.  Monthly   statement   of   receipts    and    expenditures; 

vouchers. 

54.  Action  to  recover  moneys  due  the  hospital. 
65.  General  powers  and  duties  of  the  steward. 

56.  Purchases  and  contracts. 

57.  Official  oath. 

58.  Actions  againat  commissioners  in  lunacy,  managers 

or  officers  of  state  hospitals. 

59.  Private  institutions  for  the  insane^ 

60.  Recommendations  of  commission. 

61.  Visitors  to  state  hospitals. 

62.  Manhattan  state  hospital ;  lease  of  property. 

63.  Manhattan  state  hospital;  docks,  ferry-boats,  and  re- 

moval of  dead  bodies. 

64.  Acquisition  of  property  for  use  of  state  hospitals  by 

condemnation  and  otherwise. 

65.  Erection,   alteration,    repairs  and   improvements  of 

state  hospital  buildings. 

66.  Streets  and  railroads  through  hospital  lands. 

§  40.  State  hospitals  for  the  poor  and  indigent 
Imsame.  There  shall  continue  to  be  the  following  hospitals  for 
the  care  and  treatment  of  the  poor  and  indigent  insane  of  the 
state,  which  are  hereby  declared  to  be  corporations ;  but  other  in- 
sane persons,  who  are  residents  of  the  state,  may  be  admitted 
when  there  is  room  therein  for  them : 

1.  IJtica  state  hospital,  in  the  city  of  IJtica,  in  the  county  of 
Oneida. 

2.  Willard  state  hospital,  in  the  town  of  Ovid,  in  the  county 
of  Seneca. 

8.  Hudson  River  state  hospital,  near  the  city  of  Poughkeep- 
sie,  in  the  county  of  Dutchess. 

4.  Buffalo  state  hospital,  in  the  city  of  Buffalo,  in  the  county 
of  Erie. 

5.  Middletown  state  homeopathic  hospital,  in  the  city  of  Mid- 
dletown,  in  the  county  of  Orange. 

6.  Binghamton  state  hospital^  in  the  city  of  Binghamton,  in 
the  county  of  Broome. 

7.  Rochester  state  hospital,  in  the  city  of  Rochester,  in  the 
county  of  Monroe. 

8.  Saint  Lawrence  state  hospital,  in  the  city  of  Ogdensburg, 
in  the  county  of  Saint  Lawrence. 
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9.  Gowanda  state  homeopathio  hospital,  in  the  town  of  Col- 
lins, in  the  county  of  Eria 

10.  Long  Island  state  hospital,  at  Flatbush,  in  the  borough 
of  Brooklyn,  in  the  cily  of  New  York. 

11.  Mtmhattan  state  hospital,  oa  Ward's  Island,  in  the  cily 
of  New  YorL 

12.  Kings  Park  state  hospital,  at  Kings  Park,  in  the  county 
of  Suffolk. 

13.  Central  Islip  state  hospital,  at  Central  Islip,  in  the  county 
of  Suffolk. 

Formerly  L.  1896,  eh.  545,  |  30,  as  am'd  by  L.  1899,  ch.  481,  f  1. 
and  L.  1905,  ch.  490,  i  11. 

§  41.  Managers  of  state  hospitals  and  their  tersui 
of  office*  Each  state  hospital  shall  be  under  the  control  and 
management  of  a  board  of  managers,  subject  to  the  statutory 
powers  of  the  commission.  The  governor  shall  appoint  such 
board  to  consist  of  seven  members,  of  whom  not  less  than  two 
shall  be  women,  for  each  state  hospital.  The  temus  of  office  of 
the  members  of  the  several  boards  as  now  constituted,  of  one^ 
two,  three,  four,  five,  six  and  seven  years,  shall  respectively  ex- 
pire on  the*  thirty-first  day  of  December  in  each  year,  dating 
from  the  year  nineteen  hundred  and  five.  After  the  expiration 
of  such  terms  managers  shall  be  appointed  for  terms  of  seven 
years.  If  a  vacancy  occur  otherwise  than  by  expiration  of  term,, 
the  appointment  of  a  manager  to  fill  such  vacancy  shall  be  for  the 
unexpired  term  of  the  manager  whose  office  became  vacant. 

Formerly  L.  1896,  ch.  545,  f  31,  as  am'd  by  L.  1902,  ch.  26,  f  6» 
and  L.  1905,  ch.  490,  f   12. 

§  42.  Appointmemt  amd  remoTal  of  ma&asers.    The 

members  of  the  boards  of  managers  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  aa 
often  as  a  vacancy  shall  occur  by  expiration  of  term,  or  otherwise, 
and  they  may  severally  continue  in  office  until  their  successors  are 
appointed  and  have  qualified;  and  they  shall  be  subject  to  re- 
moval by  the  governor  after  having  been  notified  in  writing  of 
the  reasons  for  the  proposed  removal,  and  having  been  given  an 
opportunity  to  be  heard.  All  managers  shall  reside  in  the  hos- 
pital district  in  which  the  hospital  is  situated  for  which  they  are 
respectively  appointed.  At  least  a  majority  of  the  managers  of 
the  Central  Islip  state  hospital,  and  of  the  Kings  Park  state 
hospital,  shall  be  residents  of  the  city  of  New  YorL  No  person 
shall  be  eligible  to  the  office  of  manager  who  is  either  an  elective 
state  officer  or  a  member  of  the  legislature,  and  if  any  such  man- 
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ager  «hall  become  a  member  of  the  legislature  or  an  elective  state 
officer,  his  office  as  manager  shall  thereupon  be  vacant  The  maur 
agers  of  the  Middletown  state  homeopathic  hospital  and  of  the 
Gowanda  state  homeopathic  hospital  may  be  appointed  from  any 
portion  of  the  state,  and  shall  be  adherents  of  homeopathy.  If  any 
manager  fails  for  a  period  of  six  months  to  attend  the  regular 
meetings  of  the  board  of  which  he  is  a  member,  the  secretary  of 
the  board  shall  notify  the  governor  of  such  absence,  with  any  ex- 
planation thereof  which  may  be  submitted  by  such  manager,  and 
unless  the  governor  shall,  within  thirty  days  thereafter,  notify 
the  secretary  that  he  has  excused  such  manager  for  such  absence, 
the  office  of  such  manager  shall  thereupon  be  deemed  to  be  vacant ; 
and  if  any  manager  fails  for  one  year  to  attend  such  regular 
meetings,  his  office  shall  become  vacant.  When  any  such  vacancy 
shall  occur,  the  board  by  resolution  shall  so  declare,  and  a  certified 
copy  of  such  resolution  shall  forthwith  be  transmitted  by  the 
board  to  the  commission  and  to  the  governor.  In  the  month  of 
January  of  each  year  the  secretary  of  the  board  of  managers  shall 
transmit  to  the  governor  a  statement  showing  the  record  of  attend- 
ance of  each  manager  at  meetings  of  the  board,  the  number  and 
dates  of  visits  to  the  hospital,  with  a  statement  of  any  other  work 
for  the  hospital,  performed  by  such  manager,  which  such  manager 
may  request  to  have  transmitted  to  the  governor. 

Formerly  L.  1896,  ch.  646,  f  32,  eb  am'd  by  L.  1899,  ch.  481,  |  1; 
L.  1902,  ch.  26,  I  7,  and  L.  1906,  ch.  490,  f  13. 

§  43.  Gemeral  powers  and  duties  of  boards  of 
nuuuisers.  Subject  to  the  statutory  powers  of  the  commission, 
boards  of  managers  shall  have  the  general  direction  and  control 
of  all  the  property  and  internal  affairs  of  the  institutions  for 
which  they  are  respectively  appointed,  except  as  otherwise  pro- 
vided by  law.  A  committee  consisting  of  one  member  of  each 
board  of  managers,  or  other  representative  designated  by  such 
board,  shall  establish  by-laws,  rules  and  regulations  governing  the 
appointment  and  duties  of  officers  and  employees  of  all  the  state 
hospitals,  and  for  the  internal  government,  discipline  and  man- 
agement of  the  same,  subject  to  the  approval  of  the  commission. 
Such  by-laws,  rules  and  regulations  shall  be  uniform  for  all  the 
state  hospitals,  and  shall  not  be  inconsistent  with  the  provisions 
of  this  chapter  nor  with  the  provisions  of  the  civil  service 
law  and  the  rules  and  regulations  established  thereunder.  The  by- 
laws, rules  and  regulations  established  by  the  state  commission  in 
lunacy  and  in  force  on  the  first  day  of  April,  nineteen  hundred  and 
five,  shall  continue  in  force  except  as  they  may  hereafter  be  modi- 
fied,  amended  or  repealed   as  provided  by  this  chapter.     The 
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managers  shall  not  receive  any  compensation  for  their  services,  but 
shall  receive  actual  and  necessary  traveling  and  other  expenses,  to 
be  paid  after  audit  as  other  current  expenditures  of  the  hospital. 
Each  board  shall,  in  October  of  each  year,  elect  from  among  its 
members  a  president  and  a  secretary.  The  superintendent  shall 
personally  submit  at  each  monthly  meeting  of  the  board  of  man- 
agers a  report  showing  changes  in  population,  health  of  patients, 
officers  and  employees;  accidents,  suicides,  unusual  sickness,  in- 
fectious diseases ;  important  occurrences  relating  to  the  welfare  of 
the  patients  and  to  the  management  and  discipline  of  the  em- 
ployees, and  such  other  matters  as  the  board  may  specify.  Each 
board  shall : 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see  that 
its  design  is  carried  into  effect,  according  to  law,  and  ths  by-laws, 
rules  and  r^ulations,  made  as  above  provided. 

2.  Maintain  an  effective  inspection  of  the  hospital,  for  which 
purpose  the  board,  or  a  majority  of  its  members,  shall  visit  and 
inspect  the  hospital  at  least  once  each  month.  Each  board  shall 
make  a  written  report  to  the  conunission  and  to  the  governor 
within  ten  days  after  each  inspection,  such  report  to  be  signed  by 
each  member  making  the  inspection.  Such  report  shall  state  in 
detail  the  condition  of  the  hospital  and  of  its  inmates,  and  such 
other  matters  pertaining  to  the  management  and  affairs  thereof  as 
in  the  opinion  of  the  board  should  be  brought  to  the  attention  of 
the  commission  or  the  governor,  and  may  contain  reconmiendations 
as  to  needed  improvements  in  the  hospital  or  in  its  management 

8.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the  in- 
spection of  the  governor  of  the  state,  the  commissioners  in  lunacy, 
or  any  person  appointed  by  the  governor,  the  conunission  in 
lunacy,  or  either  house  of  the  legislature  to  examine  the  same. 

4.  Hold  regular  meetings  at  least  once  each  month,  and  cause 
to  be  typewritten  within  ten  days  after  each  such  meeting,  the 
minutes  and  proceedings  of  such  meeting,  and  cause  a  copy  thereof 
to  be  sent  forthwith  to  each  member  of  such  board,  to  the  com- 
mission, and  to  the  governor. 

5.  Enter  in  a  book,  kept  at  the  hospital  for  that  purpose,  the 
date  of  each  visit  of  each  manager. 

6.  Make  to  the  commission,  in  October  of  each  year,  a  detailed 
report  of  the  results  of  their  visits  and  inspection,  with  suitable 
suggestions  and  such  other  matters  as  may  be  required  of  them  by 
the  commission,  for  the  year  ending  on  the  thirtieth  day  of  Sep- 
tember preceding  the  date  of  such  report.  Such  report  shall  be 
prepared  by  a  committee  of  the  board,  subject  to  the  approval  of 
the  board. 
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7.  Investigate,  hear  and  determine  the  truth  of  all  charges  made 
against  the  superintendent  or  other  officer  or  employee  of  a  hospi- 
tal, issue  subpoenas  and  take  and  hear  testimony  in  respect  to  such 
charges.  A  witness  attending  before  such  board  shall  be  entitled 
to  the  same  fees  as  a  witness  attending  before  a  court  of  record  or 
a  judge  thereof,  which  shall  be  paid  as  other  hospital  charges. 
The  resident  officers  shall  admit  such  managers  into  every  part 
of  the  hospital  and  its  buildings,  and  exhibit  to  them  on  demand 
all  the  books,  papers,  accounts  and  writings  belonging  to  the  hos- 
pital, or  pertaining  to  its  business,  management,  discipline  or 
government,  and  furnish  copies,  abstracts  and  reports  whenever 
required  by  them. 

Formerly  L.  1896,  ch.  545,  i  38,  as  am'd  by  L.  1900,  oh.  880,  |  1; 
L.  1902,  ch.  26,  i  8,  and  L.  1905,  ch.  490,  i  14. 

S  44.  Offlcers.  The  commission  in  lunacy,  pursuant  to 
the  civil  service  law  and  the  rules  and  regulations  of  the  state 
civil  service  commission,  shall  appoint,  subject  to  the  approval  of 
the  board  of  managers  for  each  hospital,  as  often  as  a  vacancy  shall 
occur  therein,  a  superintendent  Whenever  a  vacancy  shall  occur 
in  the  office  of  superintendent  of  any  state  hospital  the  commis- 
sion in  lunacy,  with  the  approval  of  the  board  of  managers  of  such 
hospital,  may  transfer  to  such  position  the  superintendent  of  any 
other  state  hospital,  subject  to  the  civil  service  law,  and  subject 
to  the  consent  of  the  board  of  managers  of  such  other  state  hospital. 
The  superintendent  shall  be  a  well  educated  physician  and  a 
graduate  of  an  incorporated  medical  college,  of  at  least  five  years' 
actual  experience  in  an  institution  for  the  care  and  treatment  of 
the  insane.  The  superintendents  and  all  assistant  physicians  of 
homeopathic  hospitals  for  the  insane  shall  be  homeopathic  phy- 
sicians, but  such  homeopathic  physicians  shall  not  be  eligible  to 
appointment  in  or  transfer  to  state  hospitals  that  are  not  for 
homeopathic  treatment  Each  superintendent  shall  be  the  treas- 
urer of  the  state  hospital  for  which  he  is  appointed,  unless  the 
commission  shall  designate  a  person  to  act  as  treasurer  as  herein- 
after provided,  and  before  entering  upon  his  duties  as  such  treas- 
urer shall  file  with  the  comptroller  of  the  state  his  undertaking 
to  the  people  in  an  amount  and  with  sureties  to  be  approved  by  the 
state  comptroller  to  the  effect  that  he  will  faithfully  perform  his 
trust  as  such  treasurer.  The  superintendent  may  be  removed  by 
a  vote  of  a  majority  of  the  board  of  managers  for  cause  stated  in 
writing,  after  an  opportunity  has  been  given  him  to  be  heard 
thereon,  and  such  action,  when  approver!  by  the  commission, 
shall  be  finaL     Pending  the  investigation  of  any  charges  against  a 
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superintendent)  and  the  decision  thereon^  the  board  of  managers 
may  suspend  such  superintendent  The  commission  may  prefer 
charges  of  misconduct  or  incompetency  against  any  superintend- 
ent to  the  board  of  managers  of  the  hospital  of  which  he  is  super- 
intendent, and  the  board  shall  thereupon  investigate  the  truth  of 
such  charges.  The  powers  and  duties  of  treasurer  in  each  of  the 
state  hospitals  may  be  conferred  upon  the  superintendent  thereof, 
or  the  commission  may  designate  a  person  in  its  office  to  act  as 
treasurer  for  all  the  hospitals,  who  shall  have  the  powers,  and 
perform  the  duties  of  treasurer  as  to  such  hospital,  as  prescribed 
in  this  chapter,  and  shall  perform  such  other  duties  as  the  com- 
mission may  impose.  The  person  so  designated,  before  entering 
upon  the  performance  of  his  duties  as  such  treasurer,  shall  file 
with  the  comptroller  his  undertaking  in  an  amount  and  with 
sureties  to  be  approved  by  him,  to  the  effect  that  he  will  faithfully 
perform  his  trust  as  such  treasurer. 

Formerlv  L.  1896,  ch.  646,  $  34,  as  am*d  bv  L.  1900,  ch.  678,  8  1; 
L.  1902,  ch.  26,  i  9,  and  L.  1904,  ch.  490,  i  16. 

§  45.  General  ponrers  and  duties  of  superintend- 
ent. The  superintendent  of  each  hospital  shall  be  its  chief 
executive  officer,  and  in  his  absence  or  sickness,  the  first  assistant 
physician  or  other  officer  designated  by  the  superintendent  shall 
perform  the  duties,  exercise  the  powers  and  be  subject  to  the 
responsibilities  of  the  superintendent.  Subject  to  the  by-laws  and 
regulations  established  by  the  commission  and  the  managers  under 
the  provisions  of  section  forty-three  of  this  chapter,  the  superin- 
tendent shall  have  general  superintendence  of  the  buildings, 
grounds  and  farm,  together  with  their  furniture,  fixtures  and 
stock,  and  the  direction  and  control  of  all  persons  therein,  and 
subject  to  such  by-laws  and  regulations  shall : 

1.  Personally  maintain  an  effective  supervision  and  inspection 
of  all  parts  of  the  hospital  and  generally  direct  the  care  and  treat- 
ment of  the  patients.  To  this  end  the  superintendent  shall  per- 
sonally examine  the  condition  of  each  patient,  within  five  days 
after  his  admission  to  the  hospital,  and  shall  regularly  visit  all  of 
the  wards  or  apartments  for  patients  at  such  times  as  the  rules  and 
regulations  of  the  hospital  shall  prescribe. 

2.  Appoint  such  resident  officers  including  a  woman  physician, 
and  sudi  employees  as  he  may  think  proper  and  necessary  for  the 
economical  and  efficient  performance  of  the  business  of  the  hospital, 
and  prescribe  their  duties  and,  for  cause  stated  in  writing,  after 
an  opportunity  to  be  heard,  discharge  any  of  such  employees  in  his 
discretion,  but  an  appointment  of  a  steward  by  such  superintend- 
ent shall  be  approved  by  the  commission  before  taking  effect,  and 
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sach  steward  shall  not  be  removed  without  the  consent  in  writing 
of  the  commission.  The  number  of  such  resident  officers  and  em- 
ployees shall  be  determined  from  time  to  time  by  the  commission. 
The  commission  may,  with  the  approval  of  the  governor,  abolish 
the  office  of  any  of  such  resident  officers  or  employees.  The  supers 
intendent  may  remove  any  resident  officer,  for  cause  stated  in 
writing,  after  an  opportunity  to  be  heard,  and  such  action  shall 
be  final.  Upon  any  such  removal  he  shall  make  a  record  thereof, 
with  the  reasons  therefor,  under  the  appropriate  head  in  one  of  the 
books  of  the  hospital. 

The  superintendent,  assistant  physicians,  including  the  woman 
physician,  steward  and  matron,  shall  constantly  reside  in  the  hos- 
pital, or  on  the  premises,  except  as  provided  in  section  forty-nine 
of  this  chapter,  and  shall  be  designated  the  resident  officers  of 
the  hospital.  The  assistant  physicians,  including  the  woman 
physician,  shall  be  graduates  of  an  incorporated  medical  college, 
and  shall  possess  such  other  qualifications  as  may  be  required  by 
law. 

3.  Transmit,  by  mail,  to  the  commission  in  lunacy,  and  to  the 
president  of  the  board  of  managers,  within  five  days  after  any 
such  discharge,  information  of  such  discharge,  and  of  the  cause 
thereof.  The  commission  shall  preserve  the  name  of  such  officer^ 
or  employee,  with  the  facts  relating  to  his  discharge,  in  a  book 
provided  for  that  purpose. 

4.  Designate  hospital  attendants  or  employees  to  act  as  special 
policemen,  whose  duty  it  shall  be,  under  the  orders  of  the  super- 
intendent, to  arrest  and  return  to  the  hospital  insane  persons  who 
may  escape  therefrom,  and  to  preserve  peace  and  good  order  in 
sudi  hospital  and  to  fully  protect  the  grounds,  buildings  and  pa- 
tients. Such  attendants  and  employees,  acting  as  policemen,  shall 
possess  all  the  powers  of  peace  officers  on  the  grounds  and  premises 
of  such  hospital  and  to  the  extent  of  one  hundred  yards  beyond 
such  grounds.  The  designation  of  such  attendants  and  employees 
as  special  policemen,  in  pursuance  hereof,  shall  not  be  deemed  to 
supersede,  on  the  grounds  and  premises  of  such  hospital,  the  au- 
thority of  peace  officers  of  the  jurisdiction  within  which  such  hos- 
pital is  located. 

5.  Give  such  orders  and  instructions  as  he  may  deem  best  cal- 
culated to  insure  good  conduct,  fidelity  and  economy  in  every  de- 
partment of  labor  and  expense. 

6.  Maintain  salutary  discipline  among  all  who  are  employed  in 
the  institution  and  enforce  strict  compliance  with  his  instructions 
and  uniform  obedience  to  all  rules  and  regulations  of  the  hoepitaL 

7.  Establish  and  supervise  a  training  school  for  attendants  and 
nurses,  under  rules  and  regulations  of  the  hospital. 
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8.  Hold  at  least  two  meetings  weekly  with  the  medical  staff, 
at  which  the  condition  of  patients,  especially  those  recently  ad- 
mitted, shall  be  considered,  and  matters  of  medical  service  gen- 
erally shall  be  given  attention.  The  superintendent  shall  cause 
a  complete  clinical  record  to  be  made  of  each  patient,  to  be  kept 
in  such  form  and  to  comprise  such  matters  as  the  commission 
may  direct. 

9.  Cause  full  and  fair  accounts  and  records  of  the  entire  busi- 
ness and  operations  of  the  hospital  to  be  kept  regularly,  from  daj 
to  day,  in  books  provided  for  that  purpose. 

10.  See  that  all  such  accounts  and  records  are  fully  made  up  to 
the  last  day  of  September  in  each  year,  and  that  the  principal  facta 
and  results,  witii  his  report  thereon,  are  presented  to  the 
board  of  managers  within  thirty  days  thereafter,  who  shall  incor- 
porate it  in  their  report  to  the  commission.  The  commission  may 
prescribe  the  form  of  and  the  subjects  to  be  embraced  in  such  re- 
ports. Such  superintendent  shall  make  other  reports  at  sudi 
times,  in  such  manner  and  in  respect  to  such  matters  as  the  board 
of  managers  or  the  commission  may  direct 

11.  Keep  a  book,  in  which  he  shall  cause  to  be  entered  at  the 
time  of  reception  of  any  patient,  his  name,  residence  and  occupa- 
tion, and  the  date  of  such  reception,  by  whom  brought  and  by 
what  authority  and  on  whose  petition  committed,  and  an  abstract 
of  all  orders,  warrants,  requests,  petitions,  certificates  and  other 
papers  accompanying  such  persons. 

Formerly  L.  1896,  ch.  645,  |  35,  as  am'd  by  L.  1902,  ch.  26,  |  10, 
and  L.  1^05,  oh.  490,  §  16. 

§  46.  Special  provisioiui  relating  to  I^ons  Island 
state  liospitaly  Kinss  Park  state  liospital,  Cen- 
tral Islip  state  hospital,  and  Manhattan  state  hos- 
pital. The  hospital  heretofore  known  as  the  Long  Island 
state  hospital  is  divided  into  two  parts.  The  part  located  at  Kings 
Park  shall  be  known  as  Kings  Park  state  hospital;  the  part  lo- 
cated at  Flatbush  in  the  borough  of  Brooklyn,  city  of  New  York, 
shall  be  known  as  Long  Island  state  hospital.  The  hospital  here- 
tofore known  as  the  Manhattan  state  hospital  is  divided  into  two 
parts.  The  part  located  on  Ward's  Island,  in  the  city  of  New 
York,  shall  be  known  as  Manhattan  state  hospital.  The  part 
located  at  Central  Islip  shall  be  known  as  Central  Islip  state  hos- 
pital. Each  part  of  each  of  such  hospitals  shall,  except  as  other- 
wise provided  in  this  chapter,  be  deemed  a  separate  and  in- 
dependent state  hospital  and  all  the  provisions  of  this  chapter  re- 
lating to  the  management,  maintenance  and  control  of  state 
hospitals  and  the  appointment  of  resident  officers^  attendants  and 
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employees  therein  shall  apply  to  each  such  state  hospital.  Pa- 
tients shall  be  committed  to  and  received  at  the  Long  Island  state 
hospital,  the  Kings  Park  state  hospital,  the  Central  Islip  state  hos- 
pital, and  the  Manhattan  state  hospital  in  accordance  with  rules  to 
be  established  by  the  state  commission  in  lunacy.  The  commis- 
sion may  also  adopt  rules  regulating  the  transfer  of  such  patients 
from  one  to  another  of  such  hospitals. 

Formerly  L.  1896,  ch.  545,  §  36,  as  am'd  by  L.  1900,  ch.  634,  |  1; 
L.  1902,  ch.  26,  §  11;  L.  1902,  ch.  599,  8  1,  and  L.  1905,  ch.  490,  §  17. 

§  47.  Fnrchasiiig  stenrard  for  Lons  Island  state 
liospital,  Kinss  Park  state  iLOspital,  Manliattan 
state  liospital,  and  Central  Islip  state  liospital.    The 

office  of  purchasing  steward  for  the  Long  Island  state  hos- 
pital, Elings  Park  state  hospital,  Manhattan  state  hospital  and 
Central  Islip  state  hospital,  as  heretofore  established  by  the  com- 
mission, is  hereby  continued.  The  purchasing  steward  for  such 
hospitals  shall  be  appointed  by  the  commission,  and  may  be  re- 
moved by  it  for  cause  stated  in  writing,  after  an  opportunity  to 
be  heard,  and  such  action  shall  be  final.  Such  purchas- 
ing steward  shall  make  all  purchases  for  each  of  such  hospitals,  in 
accordance  with  estimates  made  as  provided  by  this  chapter,  after 
a  requisition  therefor,  approved  by  the  superintendent  of  the  hos- 
pital for  which  such  purchases  are  required.  He  shall  visit  the 
hospitals  for  which  he  acts  from  time  to  time,  and  confer  with  the 
superintendents  and  resident  stewards  thereof  as  to  the  quantity, 
quality  and  price  of  supplies  required  therefor.  He  shall  per- 
form such  other  duties  in  respect  to  the  purchase  of  supplies  for 
such  hospitals  as  may  be  prescribed  by  the  commission.  A  resident 
steward  for  each  of  such  hospitals,  except  for  the  Manhattan  state 
hospital,  shall  be  appointed  in  the  same  manner  as  ^steward  of 
other  state  hospitals,  and  shall  possess  all  the  powers  and  perform 
all  the  duties  conferred  or  imposed  upon  stewards  of  state  hos- 
pitals by  this  chapter,  except  as  herein  otherwise  provided.  Such 
purchasing  steward  shall  be,  by  virtue  of  his  office,  the  steward  of 
the  Manhattan  state  hospital,  and  as  to  such  hospital  shall  pos- 
sess the  powers,  perform  the  duties,  and  be  subject  to  the  obliga- 
tions of  a  steward,  as  prescribed  by  this  chapter,  and  an  assistant 
steward  for  the  Manhattan  state  hospital,  to  aid  the  steward  in 
the  performance  of  his  duties,  shall  be  appointed  in  the  same 
manner  as  the  stewards  of  other  state  hospitals.  Such  purchasing 
steward  shall  have  an  office  in  the  city  of  New  York,  and  may 
appoint  such  derks  and  assistants  as  may  be  authorized  by  the 
commission.    The  salaries  of  such  purchasing  steward  and  of  such 

*  So  in  original. 
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clerks  and  assistants  shall  be  fixed  by  the  commission  in  the  same 
manner  as  those  of  other  officers  and  employees.  Such  salaries^ 
together  with  the  necessary  office,  traveling  and  other  expenses  of 
such  purchasing  steward,  actually  incurred  by  him  in  the  perform- 
ance of  his  duties,  shall  be  paid  by  the  hospitals  for  which  he 
acts,  to  be  apportioned  by  the  commission. 

Formerly  L.  1S96,  ch.  646,  8  SS-a,  as  added  by  L.  1906,  ch.  490,  f    18. 

§  48.  Meeting*    of    superintendents.      The    superin- 
tendents or  other  officers  of  the  several  state  hospitals  designated 
by  them  shall  meet^  at  least  once  in  every  three  months,  upon  the 
call  of  the  commission,  at  the  office  of  the  commission  at  Albany, 
or  at  such  other  place  as  may  be  designated  by  it,  to  consult  with 
such  commission  with  reference  to  matters  relating  to  the  care 
and  operations  of  the  state  hospitals,  and  particularly  with  refer- 
ence to  the  care  and  treatment  of  the  insane.    Each  board  of  man- 
agers may,  in  its  discretion,  send  one  of  its  members  to  such 
meetings. 

Formerly  L.  1896,  ch.  646,  {  37,  aa  am'd  by  L.  1900,  ch.  380,  §  1; 
L.  1900,  ch.  634,  i  1;  L.  1902,  ch.  26,  §  12,  and  L.  1906,  ch.  490,  {  19. 

I  40.  Salaries  of  officers  and  urases  of  eatployees. 

The  commission,  from  time  to  time,  with  the  approval  in 
writing  of  the  governor,  secretary  of  state  and  comptroller,  shall 
fix  the  annual  salaries  of  the  resident  officers  of  the  state  hoB- 
pitals,  which  shall  be  uniform  for  like  service.  They  shall  classify 
the  other  officers  and  employees  into  grades,  and,  except  as  pro- 
vided by  section  fifty  of  this  chapter^  shall  determine  the 
salaries  and  wages  to  be  paid  in  each  grade,  which  shall  be 
uniform  in  all  the  hospitals.  The  salaries  and  wages  shall  be 
included  in  the  estimates  and  paid  in  the  same  manner  as  other 
expenses  of  the  state  hospitals.  Food  supplies  shall  be  allowed  to 
officers  and  employees  and  the  families  of  the  superintendents,  first 
assistant  physicians  and  stewards.  Food  supplies  shall  continue 
to  be  allowed  the  families  of  the  assistant  physicians  residing  at 
the  hospitals  on  May  first,  nineteen  hundred  and  four.  Such 
families  shall  consist  only  of  the  wives  and  minor  children  of  such 
officers;  no  other  persons,  except  those  regularly  employed,  shall 
be  allowed  rooms  and  maintenance,  except  at  a  rate  to  be  fixed  by 
the  commission;  such  supplies  shall  be  drawn  from  the  supplies 
provided  for  general  hospital  use.  With  the  approval  of  the  com- 
mission, officers  or  employees  of  state  hospitals  may  be  permitted 
to  live  outside  of  such  hospitals^  and  shall  receive  such  sums  in 
lieu  of  the  quarters  or  supplies  furnished  by  the  hospitals,  as  may 
be  equitable. 

Formerly  L.  1896,  ch.  646,  §  38,  as  am'd  by  L.  1900,  ch.  380,  i  1; 
L.  1902,  ch.  26,  §  13,  and  L.  1904,  ch.  714,  |  1. 
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§  50.  Salaries  of  certain  officers  and  urates  of 
certain  entployees  prescribed^  The  officers  or  employees 
of  the  state  hospitals  now  or  hereafter  classified  as  occupying 
offices  or  positions  specified  in  the  schedule  at  the  end  of  this 
section  shall  hereafter  receive  the  salaries  or  wages  per  month 
indicated  opposite  the  name  or  title  of  such  office  or  position,  ex- 
cept that  where  a  minimum  and  maximum  rate  per  month  is  pre- 
scribed, advancement  from  the  minimum  to  the  maximum  rate 
shall  be  in  accordance  with  the  length  of  service,  as  prescribed 
in  such  schedule.  If  a  minimum  and  maximum  rate  per  month 
is  not  prescribed  in  such  schedule,  the  salary  or  wages  per  month 
of  such  officer  or  employee  shall  be  the  amount  indicated  opposite 
the  name  or  title  of  such  office  or  position.  Where  an  increase  of 
salary  or  wages  is  allowed  at  a  certain  rate  per  month  or  other- 
wise for  continuous  service,  continuous  service  performed  prior 
to  May  eleventh,  nineteen  hundred  and  four,  in  the  same  position 
or  employment,  shall  be  deemed  a  part  of  the  continuous  service 
in  determining  the  salary  or  wages  to  which  such  officer  or  em- 
ployee shall  be  entitled  under  this  section. 

SoHSDULjg  or  Salabies  and  Waqes 

1 

ADiaNISTRATION  DepABTICENT 

Wages  per  month 
POSITION  Minimum  Maximum 

Man  stenographer $02  60  $76  00 

Women  stenographers 50  00  62  50 

Watchmen 48  76 

Policemen 43  75 

Barbers 87  60  60  00 

Coachman *  •  •  •  •           50  00  56  25 

Drivers 81  25 

Pages  and  messenger  boys 17  50  22  50 

Increase  of  wages  frcm  minimum  to  maximum  shall  be  made 
at  the  rate  of  two  doUaiB  per  month  for  eaoh  year  of  continuous 
service. 

2 

FUTANOIAI*  DXPARTICXNT 

Wftffea  per  month 
POSITION  Minimum  Maximum 

Bookkeeper $87  50      $100  00 

Accountant 75  00  87  50 

Voucher  and  treasurer's  derk 60  00  62  60 
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Wages  per  month 
POSITION  Minimum  Maximum 

Storekeeper $50  00         $62   50 

Man  stenographer 62  60  75  OO 

Woman  stenographer 50  00  62  50 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the^ 
rate  of  two  dollars  per  month  for  each  year  of  oontinuons  service. 
Where   a  telegraph   office  is  maintained  in   an   institution   an 
extra  compensation  of  ten  dollars  per  month  shall  be  allowed  to 
the  person  performing  the  service  of  operator. 

8 

SUFESVISOBS 

Chief  supervisors,  men $50  00  $62  50 

Chief  supervisors,  women 43  75  56  25 

Supervisors,  men 43  75  56  25 

Supervisors,  women 37  50  50  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  one  dollar  per  month  for  each  six  months  of  continuoua 
service. 

4 

NuBsss  AND  Attendants 

POSITION  Wages  per  month 

Minimum  Maximuni 

Charge  nurses,  men $35  00  $41  25 

Charge  nurses,  women 28  75  35  OO 

Nurses,  men 31  25  37  50 

Nurses,  women 25  00  31  25 

Charge  attendants,  men 31  25  37  50 

Charge  attendants,  women 25  00  31  25 

Attendants,  men 22  00  30  00 

Attendants,  women 16  00  22  50 

Special  attendants,  men 37  50  43  75 

Special  attendants,  women 31  25  37  50 

Dining-room  attendants,  women 17  50  22  50 

Ward  helpers,  women 15  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  one  dollar  per  month  for  each  six  months  of  continuous 
service.  An  attendant  or  nurse  performing  night  service  for  a 
period  of  one  month  succeeding  the  first  day  of  the  month  ahall 
be  entitled  to  one  dollar  per  month  in  addition  to  regular  wages» 
All  attendants  and  all  special  attendants  whether  in  inunediate 
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charge  of  patients  or  otherwise  shall  receive  at  least  the  wages 
designated  in  the  above  schedule. 

6 
DoMssTio  Sehvicib 

Wafres  per  month 
POSITION  Minimum  Mazimnm 

Housekeepers $31  25         $37  50 

Waitresses  and  chambermaids 16  25  21  26 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  one  dollar  per  month  for  each  year  of  continuous  service. 

6 
Kitchen  Sebvios 

Wages  per  month 
POSITION  Minimum  Maximaiii 

Chefs,  men $93  76 

Head  cooks,  men 50  00 

Head  cooks,  women 50  00 

Cooks,  men 31  25 

Cooks,  women 31  25 

Assistant  cooks,  women 25  00 

Kitchen  helpers,  men $25  00  30  00 

Kitchen  helpers^  women 17  50  22  50 

The  wages  of  kitchen  helpers  shall  be  increased  from  minimum 
to  maximum  at  the  rate  of  one  dollar  per  month  for  each  six 
months  of  continuous  service. 

7 

Baejbby  Sxbvios 

Wa^es  per  month 
POSITION  Minimum  Maximum 

Baker $62  50 

Assistant  baker 48  75 

Bakers'  helpers $25  00  31  26 

Increase  of  wages  of  bakers'  helpers  from  minimum  to  maxi* 
mum  shall  biB  at  the  rate  of  one  dollar  per  month  for  each  year 
of  continuous  service. 

8 

Meat  Cuttxbs 

POSITION  Wajres  per  month 

Meat  cutters  . . .  ^ $50  00 

In  institutions  having  a  population  of  over  two  thousand 
patients,  the  meat  cutter  shall  receive  sixty-two  dollars  and  fifty 
cents  per  month. 
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9 
Laundby  Sxbvios 

POSITION                                                                                   Wages  per  month 

Laundry  overseer $62  60 

Launderers 81  26 

Head  laundress 81  25 

Laimdresses 18  76 


10 
Enoinbbb's  Dspartmxnt 

Wagee  per  month 

POSITION                                                                      Minimum  Mazlmnm 

Chief  engineer $125  00 

Engineer's  assistants,  first  grade 75  00 

Engineer's  assistants,  second  grade 62  50 

Engineer's  assistants^  third  grade 60  00 

Electrical  engineer 93  76 

Electrical     engineer's     assistants,     first 

grade 76  00 

Electrical    engineer's    assistants,    second 

grade , 62  60 

Electrical     engineer's     assistants,     third 

grade 50  00 

Linemen 48  75 

Plumbers  and  steam  fitters 75  00 

Plumbers  and  steam  fitters'  helpers.  •  • .  •         $26  25  87  50 

Firemen,  eight-hour  shifts 37  50 

Firemen,  twelve-hour  shifts 60  00 

Plumbers  and  steam  fitters'  helpers  shall  receive  an  increase 
from  minimum  to  maximum  at  the  rate  of  three  dollars  per 
month  for  each  year  of  continuous  service. 

11 

BuiLDINa   DSPABTMSNT 
POSITION  Wages  per  month 

Master  mediianic $126  00 

Head  carpenter 75  00 

Carpenters 62  50 

Painters 62  50 

Blacksmiths 62  50 
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12 

Industbial  Depabtksnt 

Wajires  per  month 
POSITION  Minimum  Maximum 

Shop  foreman   $56  25 

Tailor ■ $50  00  66  25 

Shoemaker 50  00  56  25 

Increase  of  wages  of  tailor  and  shoemaker  from  minimum  to 
maximum  shall  be  at  the  rate  of  one  dollar  per  month  for  each 
year  of  continuous  service. 

13 

Pbintino  and  Bookbindinq  Department 

position  ^ 

Wages  per  month 

Foreman $76  qo 

Printer 62  50 

Bookbinder 62  50 

An  employee  who  in  addition  to  his  other  duties  performs  the 
duty  of  proofreader  in  the  printing  and  bookbinding  department, 
shall  receive  an  additional  compensation  of  twenty-five  dollars  per 
month.  The  bookkeeper  who  keeps  the  accounts  of  the  printing 
and  bookbinding  department  shall  receive  an  additional  compen- 
sation of  twenty  dollars  per  month. 

14 
Fabm  and  Grounds  Department 

•DriaTfTTrkKT  Wages  per  month 

POSITION  Minimum  Maximum 

Head  farmer $66  26  $62  50 

Dairyman 43  75  50  00 

Farmers 81  26  87  50 

Herdsmen 8125  37  50 

Oardeners 43  75  50  00 

Florists 50  00  56  25 

Drivers 81  25 

Laborers • .  25  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  one  dollar  per  month  for  each  year  of  continuous  service. 

Formerly  L.  1896,  ch.  545,  |  38-a,  as  adde^  by  L.  1904,  ch.  714,  §  2. 

§  51.  Quarterly  estimates  of  expenses;  emersency 
fund.  The  superintendent  of  each  of  the  state  hospitals  shall^ 
once  in  each  three  months  as  the  commission  may  determine^ 

55 
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cause  to  be  prepared  triplicate  estimates  in  minute  detail,  of  the 
expenses  required  for  the  hospital  of  which  he  is  the  superintend- 
ent, for  the  ensuing  three  months.  He  shall  submit  two  of  such 
triplicates  to  the  commission  and  file  the  third  copy  in  the  office 
of  the  superintendent.  The  commission  may  revise  estimates  for 
supplies  or  other  expenditures  either  as  to  quantity,  quality,  or 
the  estimated  cost  thereof,  and  shall  certify  that  it  has  carefully 
examined  the  same  and  that  the  articles  contained  in  such  esti- 
mates, as  approved  or  revised  by  it,  are  actually  required  for  the 
use  of  the  hospital,  and  shall  thereupon  present  such  estimate  and 
certificate  to  the  comptroller.  Upon  the  revision  and  approval  of 
such  estimate  by  the  commission,  the  comptroller  shall  authorize 
the  superintendent  as  treasurer,  or  such  other  officer  as  the  com- 
mission may  designate  as  provided  in  this  chapter,  to  make  drafts 
on  the  comptroller,  as  the  money  may  be  required  for  the  pur- 
poses mentioned  in  such  estimates,  which  drafts  shall  be  paid 
on  the  warrant  of  the  comptroller,  out  of  the  funds  in  the  treasury 
of  the  state  held  for  the  care  of  the  insane  and  the  maintenance 
of  state  hospitals.  In  every  such  estimate,  there  shall  be  a  sum 
named,  not  to  exceed  one  thousand  dollars,  as  an  emergency  fund 
for  which  no  minute  detailed  statement  need  be  made.  No  money 
shall  be  expended  for  the  use  of  any  of  the  state  hospitals  except 
as  provided  in  this  section.  And  except  that  a  sum  not  exceeding 
two  thousand  dollars  may,  when  authorized  by  the  comptroller,  bo 
set  apart  by  the  commission  to  each  hospital  as  a  commutation 
ticket  fund,  to  be  used  under  the  direction  and  control  of  the 
superintendent,  for  the  purchase  of  commutation  tickets.  Such 
tickets  shall  be  sold  at  cost  under  the  direction  of  the  superin* 
tendent  for  the  use  of  the  hospital.  The  amoimt  received  from 
the  sale  of  such  tickets  shall  be  paid  into  such  fund  and  sh.<ill  bo 
available  for  the  purchase  of  additional  tickets  as  above  provided. 
Libraries  may  be  furnished  to  any  state  hospital  by  the  regents 
of  the  University  of  the  state  of  New  York,  subject  to  regulations 
adopted  by  them  and  the  commission,  the  expense  of  which  shall 
be  included  in  the  quarterly  estimates  of  the  hospitals.  Any 
general  expenses  necessarily  incurred  by  the  commission  for 
or  on  account  of  the  state  hospitals  shall  be  apportioned  to 
such  hospitals  on  the  basis  of  the  number  of  patients,  and  included 
in  the  estimates  of  such  hospitals,  made  as  provided  in  this  sec- 
tion under  the  direction  of  the  commission. 

Formerly  L.  1896,  ch.  545,  §  39,  as  am'd  by  L.  1900,  ch.  380,  {  1; 
L.  1902,  ch.  26,  §  14,  and  L.  1905,  ch.  490,  §  20. 

§  52.  Fonrers    and    duties    of    superintendent    a» 
treasurer.      The  superintendent^  as  treasurer  of  such  hospital. 
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or  such  officer  as  may  be  designated  as  treasurer  by  the  commission 
as  provided  in  this  chapter,  shall,  subject  to  the  rules  and  regula- 
tions of  the  commission,  pertaining  to  his  duties  as  treasurer : 

1.  Have  the  custody  of  all  monevs  received  from  the  comp- 
troller  on  account  of  estimates  made  by  the  superintendent  and 
revised  and  approved  by  the  commission,  and  keep  an  accurate 
account  thereof. 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages  and  other 
securities  and  obligations  belonging  to  the  hospital. 

3.  Receive  all  money  for  the  care  and  treatment  of  private  and 
reimbursing  patients  and  other  sources  of  revenue  of  the  hos- 
pital; but  where  a  designation  of  a  person  as  treasurer  is  madfl 
as  provided  by  this  chapter,  the  steward  shall  receive  all  such 
money  and  transmit  the  same,  once  each  week,  to  the  person  so 
designated  as  treasurer,  and  report  the  amoimt  so  transmitted  to 
the  superintendent. 

4.  Deposit  all  money  received  from  the  comptroller  on  account 
of  estimates  in  a  bank  designated  by  the  comptroller,  in  his  name 
as  treasurer,  and  send  each  month  to  the  comptroller  and  to  the 
commission  a  statement,  showing  the  amount  so  received  and  de- 
posited, and  from  whom  and  for  what  received,  and  when  such 
deposits  were  made.  Such  statement  of  deposit  shall  be  certified 
by  the  proper  officer  of  the  bank  receiving  such  deposit.  The 
superintendent  as  treasurer,  or  other  officer  designated  as  treas- 
urer by  the  commission,  as  provided  in  this  chapter,  shall  make 
an  affidavit  to  the  effect  that  the  sum  so  deposited  is  all  the  money 
received  by  him,  from  any  source  of  hospital  income,  to  the  date 
of  the  last  deposit  appearing  on  such  statement.  A  bank  desig- 
nated by  the  comptroller  to  receive  such  deposits  shall,  before  any 
deposit  is  made,  execute  a  bond  to  the  people  of  the  state,  in  a 
sum  approved  by  the  comptroller,  for  the  safe  keeping  of  the 
funds  deposited. 

5.  Pay  out  the  money  deposited  for  the  uses  of  the  state  hos- 
pital, upon  the  voucher  of  the  steward ;  where  a  person  has  been 
designated  as  treasurer,  as  provided  in  this  chapter,  such  voucher 
shall  be  countersigned  by  the  superintendent 

6.  Keep  full  and  accurate  accounts  of  all  receipts  and  pay- 
ments, in  the  manner  and  according  to  books  and  forms  prescribed 
and  furnished  by  the  commission. 

7.  Balance  all  accounts  on  his  books,  annually,  for  the  year 
ending  on  the  last  day  of  September,  and  make  a  statement 
thereof  and  an  abstract  of  the  receipts  and  payments  of  the  past 
year  and  deliver  the  same,  within  thirty  days,  to  the  commission. 

8.  Render  an  account  of  the  state  of  the  books  an^^  the  funds 
and  other  property  in  his  custody  whenever  required  by  the 
commission. 
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9.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lien  or  debt  in  favor  of  the  hospital,  when  paid. 

10.  Keceive  all  moneys  for  or  on  account  of  the  sale  of  lands 
of  the  hospital,  of  which  he  is  the  treasurer. 

Formerly  L.  1896,  ch.  545,  f  40,  as  am*d  by  L.  1900,  cK  380,  §  2; 
L.  1902,  ch.  26,  §  15;  L.  1902,  ch.  130,  §  1,  and  L.  1905,  ch.  490,  §  21. 

§  53.  Montlily  statement  of  receipts  and  ezpendi— 
tnres;  voucliers.  The  superintendent  as  treasurer  of 
each  state  hospital  or  such  other  officer  as  may  be  designated  as 
treasurer  by  the  commission,  as  provided  in  this  chapter,  shall, 
on  or  before  the  fifteenth  day  of  each  month,  make  to  the  comp- 
troller and  to  the  commission  a  full  and  perfect  statement  of  all 
the  receipts  and  expenditures,  specifying  the  several  items,  for  the 
last  preceding  calendar  month.  Such  statement  shall  be  verified 
by  the  aflSdavit  of  the  treasurer  attached  thereto,  in  the  following 
form: 

I, ,  treasurer  of  the state 

hospital,  do  solemnly  aver  that  I  have  deposited  in  the  bank  desig- 
nated by  law  for  such  purpose,  all  the  moneys  received  by  me  on 
account  of  the  hospital  during  the  last  month,  and  I  do  further 
swear  that  the  foregoing  is  a  true  abstract  of  all  the  moneys 
received  and  payments  made  by  me  or  under  my  direction  as  such 
treasurer  during  the  month  ending  on  the  ••(••...•••.  day  of 
•  •..•••...,  It/ •  •  •  • 

There  shall  also  be  forwarded  to  the  commission  the  affidavit  of 
the  steward,  to  the  effect  that  all  goods  and  other  articles  for 
which  vouchers  are  rendered  were  purchased  and  received  by  him, 
or  under  his  direction,  at  the  hospital;  that  the  goods  were  pur^ 
chased  at  a  fair  cash  market  price  and  paid  for  in  cash,  or  on 
credit,  not  exceeding  sixty  days,  and  that  he,  or  any  person  in 
his  behalf,  had  no  pecuniary  or  other  interest  in  the  articles  pur- 
chased ;  that  he  received  no  pecuniary  or  other  benefit  therefrom 
in  the  way  of  commission,  percentage,  deductions  or  presents,  or 
in  any  other  manner  whatever,  directly  or  indirectly;  that  the 
articles  for  which  vouchers  are  rendered  were  received  at  the  hos- 
pital; that  they  were  conformed  in  all  respects  to  the  invoiced 
goods  received  and  ordered  by  him,  both  in  quality  and  quantity. 
Such  vouchers  shall  be  examined  by  the  commission  and  compared 
with  the  estimates  made  for  the  month  for  which  the  statement  is 
rendered,  and  if  found  correct  shall  be  indorsed  and  forwarded 
by  the  commission,  with  the  statement,,  to  the  comptroller.  If 
any  voucher  is  found  objectionable,  the  comptroller  shall  indorse 
his  disapproval  thereon,  with  the  reason  therefor,  and  return  it  to 
the  commission,  who  shall  present  it  to  the  superintendent  for  oor- 
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rection,  and  "when  corrected  return  it  to  the  comptroller.  All  such 
vouchers  shall  be  filed  in  the  office  of  the  comptroller. 

Formerly  L.  1896,  ch.  545,  |  41,  as  am'd  by  L.  1902,  ch.  26,  §  16; 
L.  1902,  ch.  130,  S  2,  and  L.  1905,  ch.  490,  fi  22. 

§  54.  Action  to  recover  moneys  due  the  bospital. 

The  superintendent  of  any  state  hospital  may  bring  an  action  in 
the  name  of  the  hospital,  to  recover  for  the  use  thereof: 

1.  The  amount  due  upon  any  note  or  bond  in  his  hands  belong- 
ing to  the  hospital. 

2.  The  amount  charged  and  due,  according  to  the  by-laws  of  the 
hospital,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf  for  necessary  clothing  and  trav- 
eling expenses,  and  to  enforce  any  liability  created  by  statute 
for  the  care  and  support  of  the  insane. 

3.  Upon  any  cause  of  action  accruing  to  the  hospital. 

Formerly  L.  1896,  oh.  546,  §  42,  as  am'd  by  L.  1900,  ch.  380,  §  3; 
L.  1902,  ch.  26,  fi  17,  and  L.  1905,  ch.  490,  {  23. 

§  55.  General  poixrers  and  duties  of  tbe  steixrard. 

The  steward,  under  the  direction  of  the  superintendent,  and 
subject  to  the  rules  and  regulations  of  the  hospital,  shall  be 
accountable  for  the  careful  keeping  and  economical  use  of  all  fur- 
niture, stores  and  other  articles  provided  for  the  hospital,  and 
under  the  direction  of  the  superintendent,  and  subject  to  such 
rules  and  regulations,  shall: 

1.  Make  all  purchases  for  the  hospital,  except  as  otherwise  pro* 
vided  in  this  chapter,  and  preserve  the  original  bills  and  receipts 
thereof,  and  keep  full  and  accurate  accounts  of  the  same. 

2.  Prepare  and  keep  the  pay-rolls  of-  the  hospital. 

3.  Keep  the  accounts  for  the  support  of  patients  and  expenses 
incurred  in  their  behalf,  and  furnish  the  treasurer  statements 
thereof  as  they  fall  due. 

4.  Notify  the  treasurer  of  the  death  or  discharge  of  any  re- 
imbursing or  pay  patient,  within  five  days  after  such  death  or 
discharge. 

Formerly  L.  1896,  ch.  646,  |  43,  as  am'd  by  L.  1902,  ch.  26,  |  18, 
and  L.  1906,  ch.  490,  i  23. 

§  56.  Pnrcbafles  and  contracts*  All  purchases  of  sup- 
plies for  the  use  of  the  hospital  shall  be  made  for  cash  or  on 
credit  or  time,  not  exceeding  sixty  days;  every  voucher  shall  be 
duly  filled  out,  and  with  every  abstract  of  vouchers  paid,  there 
shall  be  proof  on  oath  that  the  voucher  was  properly  filled  up 
and  the  money  paid.  No  expenditure  for  supplies  or  other  pur- 
poses shall  be  made  for  the  benefit  of  such  hospital,  by  contract  or 


1734  CONSOLIDATED  lAWS 


57, 68  iDstitutiona  for  Care,  Treatment  and  Cuatody  of  Insane.       Art.  3 


otherwise,  unless  in  conformity  with  the  provisions  of  this 
chapter  in  relation  to  estimates.  No  member  of  the  commission, 
manager  or  officer  of  a  hospital  shall  be  interested,  directly  or  in- 
directly, in  the  furnishing  of  material,  labor  or  supplies  for  the 
use  of  the  hospital,  nor  shall  any  such  manager  or  officer  act  as 
attorney  or  counsel  for  such  hospital.  Contracts  subject  to  the 
approval  of  the  commission  shall  be  entered  into  jointly,  by  the 
stewards  of  the  state  hospitals  for  such  staple  articles  of  supplies, 
as  it  may  be  found  feasible  by  the  commission  to  purchase  for  the 
use  of  the  hospitals.  Such  contracts  shall  not  be  let  except  in  con- 
formity with  the  provisions  of  this  chapter  relating  to  esti- 
mates. The  state  hospitals  may  manufacture  such  supplies  and 
materials  to  be  used  in  any  of  such  hospitals  as  can  be  economically 
made  therein.  All  goods  for  the  use  of  the  hospitals  shall  be 
bought,  as  far  as  practicable,  of  manufacturers  or  their  immediate 
agents.  All  contracts,  if  let,  shall,  subject  to  the  provisions  of 
section  fifty-one,  relating  to  estimates,  be  awarded  to  the  low- 
est responsible  bidders.  A  member  of  the  commission  or  an 
officer,  manager  or  employee  of  a  state  hospital  shall  not  re- 
ceive a  gift  or  reward  for  himself  or  the  hospital  from  any 
person,  firm  or  corporation  dealing  in  goods  or  supplies  suitable 
or  necessary  for  the  use  of  the  hospital.  All  purchases  and  con- 
tracts made  and  executed  in  pursuance  of  law,  prior  to  June 
first,  nineteen  hundred  and  five,  shall  thereafter  be  given  full 
force  and  eifect,  notwithstanding  the  change  in  the  management 
of  the  state  hospital. 

Formerly  L.  1896,  ch.  646,  §  44,  as  am'd  by  L.  1900,  ch.  380,  |  1; 
L.   1902,  ch.  26,   §   19,  and  L.  1905,  ch.  490,   {  24. 

§  57.  Official  oath.  Each  superintendent  and  steward 
of  a  hospital,  before  entering  upon  his  duties  as  such,  shall 
take  the  constitutional  oath  of  office  and  file  the  same  in  the  office 
of  the  secretary  of  state. 

Formerly  L.  1896,  ch.  545,  §  46,  as  am'd  by  L.  1902,  ch.  26,  |  20. 

§  58.  Actions  against  commissioners  in  Innacy, 
managers  or  officers  of  state  hospitals.  No  civil  action 
shall  be  brought  in  any  court  against  the  commission,  or  a  com- 
missioner in  lunacy,  or  an  officer  or  a  manager  of  a  state  hospital, 
for  alleged  damages  because  of  any  act  done  or  failure  to  perform 
any  act,  while  discharging  his  official  duties,  without  leave  of 
a  judge  of  the  supreme  court,  first  had  and  obtained.  Any  just 
claim  for  damages  against  such  commission  or  commissioner, 
officer,  manager  or  employee  for  which  the  state  would  be  legally 
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or  equitably  liable,  may  be  paid  out  of  any  moneys  appropriated 
for  the  care  of  the  insane. 

Formerly  L.  1896,  ch.  545,  i  46,  as  am'd  by  L.  1902,  ch.  26,  §  21, 
and  L.  1905,  ch.  490,  {  25. 

§  59.  Private    institutions    for    tbe    insane.      '^o 

person,  association  or  corporation  shall  establish  or  keep  an  insti- 
tution for  the  care,  custody  or  treatment  of  the  insane,  for  com- 
pensation or  hire,  without  first  obtaining  a  license  therefor  from 
the  commission.  Every  application  for  such  a  license  shall  be  ac-' 
companied  by  a  plan  of  the  premises  proposed  to  be  occupied, 
describing  the  capacities  of  the  buildings  for  the  uses  intended, 
the  extent  and  location  of  grounds  appurtenant  thereto,  and  the 
number  of  patients  proposed  to  be  received  therein,  "with  such 
other  information,  and  in  such  form,  as  the  commission  may 
require.  The  commission  shall  not  grant  any  such  license  without 
first  having  made  an  examination  of  the  premises  proposed  to  be 
licensed,  and  being  satisfied  that  they  are  substantially  as 
described,  and  are  otherwise  fit  and  suitable  for  the  purposes  for 
which  they  are  designed  to  be  used,  and  that  such  license  should 
be  granted.  The  commission  may,  at  any  and  all  times,  examine 
and  ascertain  how  far  a  licensed  institution  is  conducted  in  com- 
pliance with  the  license  therefor,  and  after  due  notice  to  the  insti- 
tution and  opportunity  for  it  to  be  heard,  the  commission  having 
made  a  record  of  the  proceeding  upon  such  hearing,  may,  if  the 
interests  of  the  inmates  of  the  institution  so  demand,  for  just  and 
reasonable  cause  then  appearing  and  to  be  stated  in  its  order, 
amend  or  revoke  any  such  license  by  an  order  to  take  effect  within 
such  time  after  the  service  thereof  upon  the  licensee,  as  the  com- 
mission shall  determine. 

Formerly  L.   1896,  ch.  546,   §  47. 

§  60.  Recommendations  of  commission.  The  authori- 
ties of  each  institution  for  the  insane  shall  place  on  file  in 
the  ofBce  of  the  institution,  the  recommendations  made  by  the 
commissioners  as  a  result  of  their  visits,  for  the  purpose  of  con- 
sultation by  such  authorities,  and  for  reference  by  the  commis- 
sioners upon  their  visits. 

Formerly  L.  1896,  ch.  545,  §   48. 

§  61.  Visitors  to  state  hospitals.  Justices  of  the 
supreme  court  are  authorized  to  appoint  visitors  to  state  hospitals, 
upon  nomination  of  the  state  charities  aid  association^  as  provided 
by  law. 

Formerly  L.  1896,  ch.  545,  §  49. 
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§  62.  Manliattan  state  bospital;  lease  of  prop- 
erty. The  transfer  of  the  institutions^  formerly  known  as  the 
New  York  city  asylums  for  the  insane,  to  the  custody  and  con- 
trol of  the  Manhattan  state  hospital,  made  pursuant  to  chapter 
two  of  the  laws  of  eighteen  hundred  and  ninety-six,  and  the  lease 
and  conveyance  described  in  section  two  of  such  chapter  are 
hereby  ratified  and  confirmed.  The  lease  of  the  island  known  as 
Ward's  Island,  together  with  all  the  buildings  and  unprovements 
thereon  and  the  equipment,  fixtures  and  furniture  of  the  asylums 
for  the  insane  located  on  snch  island,  executed  as  prescribed  in 
section  two  of  chapter  two  of  the  laws  of  eighteen  hundred  and 
ninety-six,  shall  continue  and  remain  in  full  force  and  effect  until 
the  same  shall  either  be  surrendered  by  the  state  or  terminated 
by  the  city  of  New  York.  Such  lease  may  be  surrendered  at  any 
time  by  the  state,  or  the  same  may  be  terminated  by  the  city  of 
New  York  by  fifteen  years'  notice,  in  writing,  signed  by  the  mayor 
of  such  city,  to  the  comptroller  of  the  state.  If  such  lease  is  ter- 
minated by  the  city  of  New  York,  the  city  shall  pay  to  the  state, 
the  value,  at  the  time  of  such  termination,  of  all  buildings  that 
may  have  been  erected  and  of  all  improvements  that  may  have 
been  made  by  the  state  on  the  premises  as  to  which  the  lease  is 
terminated.  The  amount  so  to  be  paid  shall  be  determined  by  ap- 
praisement of  five  competent,  disinterested  persons,  two  of  whom 
shall  be  named  by  the  governor,  two  by  the  mayor  of  the  city  of 
New  York,  and  the  fifth  by  the  four  persons  so  named.  In  case 
such  lease  is  surrendered  or  terminated,  as  provided  in  this  sec- 
tion or  otherwise,  adequate  provision  shall  thenceforth  be  made 
by  the  state  for  the  care  and  custody  of  all  insane  persons  who 
may  be  inmates  of  the  institution  affected. 

Formerly  L.  1896,  ch.  545,  §  50,  as  added  by  L.  1900,  ch.  380,  |  5. 

§  63,  Manliattaii  state  hospital;  docks,  ferry- 
boats, and  removal  of  dead  bodies.  After  notice  has  been 
given  to  the  board  of  managers  of  the  Manhattan  state  hospital 
and  an  opportunity  has  been  afforded  them  for  a  hearing,  the  com- 
mission is  hereby  authorized  to  acquire  by  purchase  or  by  lease, 
for  the  use  of  the  Manhattan  state  hospital,  in  the  city  of  New 
York,  at  some  point  as  nearly  opposite  Ward^s  Island  as  may  be 
available,  a  dock  which  shall  be  suitable  for  the  purpose  of  a 
landing  and  a  depot  for  the  general  use  of  the  hospital;  also  to 
purchase  or  lease  one  or  more  suitable  steamboats  to  be  used  for 
the  conveyance  of  patients  and  supplies  to  and  from  such  hospital 
Until  the  state  provides  a  cemetery  for  the  use  of  the  hospital  the 
commissioner  of  public  charities  of  the  city  of  New  York  shall 
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continue  to  remove  the  dead  bodies  of  insane  patients  from  Ward's 
Island,  and  to  provide  for  the  burial  of  the  unclaimed  dead  as 
prescribed  by  law  prior  to  the  passage  of  chapter  two  of  the  laws 
of  eighteen  hundred  and  ninety-six,  and  also  to  afford  transporta- 
tion by  their  steam  ferry-boats  for  such  bodies  as  are  claimed  by 
friends  at  the  hospital,  such  removal  to  be  made  within  twenty- 
four  hours  after  receipt  of  notice  from  the  superintendent  of  the 
Manhattan  state  hospital. 

Formerly  L.  1896,  eh.  545,  |  51,  as  added  by  L.  1900,  eh.  380,  §  5, 
and  am'd  by  L.  1902,  ch.  26,  §  22,  and  L.  1905,  ch.  490,  fi  26. 

§  64.  Acquisition  of  property  for  use  of  state 
hospitals  by  condemnation  and  othervrise.  The  state 
commission  in  lunacy  may  acquire,  under  the  condemna- 
tion law,  such  real  estate,  right  or  interest  therein  as  may 
be  necessary  for  the  construction,  maintenance  and  accom- 
modation of  a  state  hospital,  if  unable  to  agree  with  the  owner 
thereof  for  its  purchase.  The  proceedings  for  the  purpose  of 
acquiring  such  real  estate,  right  or  interest  therein,  shall  be  in- 
stituted and  maintained  in  the  name  of  the  people  of  the  state 
of  New  York,  by  the  attorney-general  or  by  such  counsel  as  the 
governor  or  attorney-general  may  designate  for  that  purpose,  uT>on 
the  certificate  of  such  commission  as  to  the  necessity  of  acquiring 
such  real  estate,  right  or  interest  therein,  approved  and  indorsed 
by  the  governor.  The  oonmaission  may  acquire  and  hold  in  the 
name  of  and  for  the  people  of  the  state  of  New  York,  by  grant, 
gift,  devise  or  bequest,  property  to  be  applied  to  the  maintenance 
of  insane  persons  in  and  for  the  general  use  of  a  hospital. 

Formerly  L.  1896,  ch.  546,  §  52,  as  added  by  L.  1900,  ch.  380,  §  5, 
and  am'd  by  L.  1905,  ch.  490,  §  27. 

§  65.  Erection,  alteration,  repairs  and  improve- 
ments of  state  bospital  buildings.  AH  plans  and 
specifications  for  the  erection,  alteration,  repairs  and  improve- 
ments of  state  hospital  buildings  shall  be  prepared  by  the  state 
architect  but  the  supervising  engineer  of  the  state  commission  in 
lunacy  may,  when  directed  by  the  commission,  prepare  plans  and 
specifications  for  the  installation,  alteration,  repairs  and  improve- 
ments of  the  mechanical  appliances  and  fixtures  in  the  existing 
state  hospitals,  which  before  adoption  shall  be  approved  by  the 
state  architect.  The  state  commission  in  hmacy  shall  adopt  or 
reject  any  such  plans  or  specifications  and  no  such  work  shall  be 
begun  until  the  plans  and  specifications  therefor  have  been  adopted, 
but  before  the  adoption  thereof  the  commission  shall  submit  the 
same  to  the  board  of  managers  of  such  hospital,  and  shall  allow  , 
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such  board  a  period  of  not  less  than  fifteen^  and  not  more  than 
sixty  days  in  which  to  submit  a  statement  of  their  opinions  and 
suggestions  in  regard  thereto.  Contracts  for  such  erection,  altera- 
tion, repairs  and  improvements  may  be  let  by  the  commission, 
subject  to  the  approval  of  the  governor  and  comptroller,  for  the 
whole  or  any  part  of  the  work  to  be  performed,  and  in  the  discre- 
tion of  the  commission  such  contracts  may  be  sublet.  Special 
orders  for  such  work  in  amounts  less  than  one  thousand  dollars 
may  be  issued  by  the  state  architect  upon  authorization  by  the 
commission.  The  commission  shall  determine  to  what  extent  and 
for  what  length  o£  time  advertisements  are  to  be  inserted  in 
newspapers  for  proposals  for  the  erection,  alteration,  repairs  or 
improvements  of  state  hospital  buildings.  A  preliminary  deposit, 
or  certified  check  drawn  upon  some  legally  incorporated  bank  in 
this  state,  shall  in  all  cases  be  required  as  an  evidence  of  good  faith 
upon  all  proposals  for  buildings,  alterations,  repairs  or  improve- 
ments, to  be  deposited  with  the  treasurer  of  the  hospital  for  which 
the  work  is  to  be  performed,  in  an  amount  to  be  determined 
by  the  state  architect,  but  work  done  by  special  orders  in  an 
amoimt  less  than  one  thousand  dollars  need  have  no  such  deposit 
or  check  provided  payment  is  to  be  made  only  after  the  work 
is  completed  and  approved.  All  contracts  in  an  amount  greater 
than  one  thousand  dollars  shall  have  the  performance  Qiereof 
secured  by  a  sufficient  bond  or  bonds  to  be  approved  by  and 
filed  with  the  commission.  The  work  of  erection,  alteration, 
repairs  or  improvements  of  any  building  or  plant  may  be  done 
by  the  employment  of  inmate  or  outside  labor,  either  or  both,  and 
by  the  purchase  of  materials  in  the  open  market  whenever  in  the 
opinion  of  the  commission  and  state  architect  such  course  shall  be 
more  advantageous  to  the  state,  but  no  compensation  shall  be  al- 
lowed for  the  employment  of  inmate  labor.  Where  money  is  ap- 
propriated for  any  specific  purpose  other  than  maintenance  and 
the  work,  materials,  furniture,  apparatus  or  other  supplies  are 
n<yt  to  be  performed  or  purchased  pursuant  to  contract  or  special 
order  duly  made  therefor,  such  money  shall  be  expended  pursuant 
to  special  fund  estimates  made  to  the  commission  by  the  superin- 
tendent of  the  hospital  for  which  such  appropriation  is  made* 
The  law  governing  the  revision  of  estimates  of  the  expense  re- 
quired for  the  state  hospitals  for  the  insane  shall  apply  to  such 
estimates,  and  when  such  work  is  to  be  performed  in  accordance 
with  the  plans  and  specifications  prepared  by  the  state  architect 
or  is  to  be  paid  for  from  appropriations  for  the  erection,  altera- 
tion, repairs  or  improvements  of  buildings  or  plant,  such  esti- 
mates shall  also  be  subject  to  his  approval.   Except  as  above  speci- 


INSANITY  LAW  1739 


Arts.  3,  4  Commltmeni,  Custody,  DiBcharge  of  Insane.  |  66 

fied  all  such  work  shall  be  done  by  contract  or  special  order.    The 
form  of  the  contract  or  special  order  shall  be  prescribed  by  the 
state  architect.    All  payments  on  contracts  or  special  orders  shall 
be  made  on  the  certificate  of  the  state  architect  approved  by  the 
commission  as  the  work  progresses  or  the  purchase  of  material  is 
made  and  upcn  bills  duly  certified.     No  item  of  an  appropria- 
tion made  for  the  performance  of  such  work  shall  be  available 
except  for  advertising  unless  one  or  more  contracts,  special  orders 
or  special  fund  estimates  shall  first  have  been  made  for  the  com- 
pletion of  such  work  within  the  appropriation  therefor.     All  con- 
tracts for  the  erection,  alteration,  repairs  or  improvements  of 
hospitals  shall  ooAtain  a  clause  that  the  contract  shall  only  be 
deemed  executory  to  the  extent  of  the  moneys  available,  and  no 
liability  shall  be  incurred  by  the  state  beyond  the  moneys  avail- 
able for  the  purpose.     If  an  appropriation  be  made  for  the  erec- 
tion, alteration,  repairs  or  improvements  of  buildings  or  plant  in 
an  appropriation  act  specifying  two  or  more  objects  for  which  the 
appropriation  is  made  and  any  one  of  such  objects  shall  have  been 
accomplished  for  a  sum  less  than  the  amount  specified  in  the  act, 
the  unexpended  balance  shall  be  applicable  to  the  completion  of 
any  other  work  specified  in  the  act,  provided  that  after  due  adver- 
tisement no  bids  shall  have  been  received  within  the  amount 
specifically  appropriated  therefor. 

Formerly  L.  1896,  ch.  545,  {  53,  as  added  by  L.  1900,  ch.  380,  |  5; 
L.  1902,  ch.  26,  §  23;  L.  1905,  ch.  490,  {  28,  and  L.  1907,  ch.  325,  i  1. 

§  66.  Streets  and  railroads  tlirongh  bospital  lands. 

"No  public  street  or  road  for  railroad  or  other  purposes  shall  be 
opened  through  the  lands  of  a  state  hospital,  unless  the  legislature 
by  special  law  consents  thereto. 

Formerly  L.  1896,  ch.  545,  §  54,  as  added  by  L.  1902,  ch.  26,  §  24. 

ARTICLE  4 

Commitment,  Custody  and  Dlscbarsre  of  tbe 

Insane 

Section  80.  Order  for  commitment  of  an  insane  person. 

81.  Medical  examiners  in  lunacy;  certificates  of  lunacy. 

82.  Proceedings  to  determine  the  question  of  insanity. 

83.  Appeal  from  order  of  commitment. 

84.  Costs  of  commitment. 

85.  Liability  for  care  and  support  of  poor  and  indigent 

insane. 
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Section   86.  Liability  for  the  care  and  support  of  the  insane  other 

than  the  poor  and  indigent. 

87.  Duties  of  local  officers  in  regard  to  their  insane. 

88.  Duty  of  committee  and  others  to  care  for  the  insane ; 

apprehension  and  confinement  of  a  dangerous 
insane  person. 

89.  Patients  admitted  under  special  agreement. 

90.  Entries  in  case  book. 

91.  Transfer  of  patients  when  hospital  is  overcrowded. 

92.  Investigation   into  the  care  and  treatment  of  the 

insane. 

93.  Habeas  corpus. 

94.  Discharge  of  patients. 

95.  Clothing   and   money   to  be   furnished   discharged 

patients. 

96.  Transfer  of  nonresident  patients. 

97.  Insane  Indians. 

98.  Sale  of  unclaimed  personal  property  of  discharged 

or  deceased  patients. 

99.  Voluntary  patients  in  state  hospitals. 

§  80.  Order  for  commitment  of  an  Insane  per- 
son. A  person  alleged  to  be  insane  and  who  is  not  in  confine- 
ment on  a  criminal  charge,  may  be  committed  to  and  confined  in 
an  institution  for  the  custody  and  treatment  of  the  insane,  upon 
an  order  made  by  a  judge  of  a  court  of  record  of  the  city  or 
county,  or  a  justice  of  the  supreme  court  of  the  judicial  district, 
in  which  the  alleged  insane  person  resides  or  may  be,  adjudging 
such  person  to  be  insane,  upon  a  certificate  of  lunacy  made  by 
two  qualified  medical  examiners  in  lunacy,  accompanied  by  a 
verified  petition  therefor,  or  upon  such  certificate  and  petition, 
and  after  a  hearing  to  determine  such  question,  as  provided  in 
this  article.  The  commission  shall  prescribe  and  furnish  blanks 
for  such  certificates  and  petitions,  which  shall  be  made  only  upon 
such  blanks.  An  insane  person  shall  be  committed  only  to  a  state 
hospital,  a  duly  licensed  institution  for  the  insane,  or  the  Mat- 
teawan  state  hospital,  or  to  the  care  and  custody  of  a  relative  or 
committee,  as  hereinafter  provided.  Ko  idiot  shall  be  coDlbiitted 
to  or  confined  in  a  state  hospital.  But  any  epileptic  or  feeble- 
minded person  becoming  insane  may  be  committed  as  an  insane 
person  to  a  state  hospital  for  custody  and  treatment  therein. 

Formerly  L.  1896,  ch.  546,  {  60. 

§  81.  Medical  examiners  in  Innacy;  certificates 
of  lunacy.    The  certificate  of  lunacy  must  show  that  such  person 
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is  insane  and  must  be  made  by  two  reputable  physicians,  graduates 
of  an  incorporated  medical  college,  who  have  been  in  the  actual 
practice  of  their  profession  at  least  three  years,  and  have  filed 
with  the  commission  a  certified  copy  of  the  certificate  of  a  judge  of 
a  court  of  record,  showing  such  qualifications  in  accordance  with 
forms  prescribed  by  the  commission. 

Such  physicians  shall  jointly  make  a  final  examination  of  the 
person  alleged  to  be  insane  within  ten  days  next  before  the  grant- 
ing of  the  order.  The  date  of  the  certificate  of  lunacy  shall  be 
the  date  of  such  joint  examination.  Such  certificate  of  lunacy 
shall  be  in  the  form  prescribed  by  the  commission,  and  shall  con- 
tain the  facts  and  circumstances  upon  which  the  judgment  of  the 
physicians  is  based  and  show  that  the  condition  of  the  person  ex- 
amined is  such  as  to  require  care  and  treatment  in  an  institution 
for  the  care,  custody  and  treatment  of  the  insane. 

Neither  of  such  physicians  shall  be  a  relative  of  the  person 
applying  for  the  order  or  of  the  person  alleged  to  be  insane,  or  a 
manager,  superintendent,  proprietor,  officer,  stockholder,  or  have 
any  pecuniary  interest,  directly  or  indirectly,  or  be  an  attending 
physician  in  the  institution  to  which  it  is  proposed  to  commit  such 
person. 

Formerly  L.  1896,  ch.  545,  |  61. 

§  82.  Proceedings  to  determine  the  question  of 
insanity.  Any  person  with  whom  an  alleged  insane  person 
may  reside  or  at  whose  house  he  may  be,  or  the  father  or  mother, 
husband  or  wife,  brother  or  sister,  or  the  child  of  any  such  person, 
and  any  overseer  of  the  poor  of  the  town,  and  superintendent  of 
the  poor  of  the  county  in  which  any  such  person  may  be,  may 
apply  for  such  order,  by  presenting  a  verified  petition  containing 
a  statement  of  the  facts  upon  which  the  allegation  of  insanity  is 
based,  and  because  of  which  the  application  for  the  order  is  made. 
Such  petition  shall  be  accompanied  by  the  certificate  of  lunacy  of 
the  medical  examiners,  as  prescribed  in  the  preceding  section. 
Notice  of  such  application  shall  be  served  personally,  at  least  one 
day  before  making  such  application,  upon  the  person  alleged  to  be 
insane,  and  if  made  by  an  overseer  or  superintendent  of  the  poor, 
also  upon  the  husband  or  wife,  father  or  mother  or  next  of  kin  of 
such  alleged  insane  person,  if  there  be  any  such  known  to  be  resid- 
ing within  the  county,  and  if  not,  upon  the  person  with  whom  such 
alleged  insane  person  may  reside,  or  at  whose  house  he  may  be. 
The  judge  to  whom  the  application  is  to  be  made  may  dispense 
with  such  personal  service,  or  may  direct  substituted  service  to  be 
made  upon  some  person  to  be  designated  by  him.  He  shall  state 
in  a  certificate  to  be  attached  to  the  petition  hie  reason  for  did- 
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peiising  with  personal  service  of  such  notice,  and  if  substituted 
service  is  directed,  the  name  of  the  person  to  be  served  therewith. 

The  judge  to  whom  such  application  is  made  may,  if  no  de- 
mand is  made  for  a  hearing  in  behalf  of  the  alleged  insane  person, 
proceed  forthwith  to  determine  the  question  of  insanity,  and  if 
satisfied  that  the  alleged  insane  person  is  insane,  may  immediately 
issue  an  order  for  the  commitment  of  such  person  to  an  institution 
for  the  custody  and  treatment  of  the  insane.  If,  however,  it  ap- 
pears that  such  insane  person  is  harmless  and  his  relatives  or  a 
committee  of  his  person  are  willing  and  able  to  properly  care  for 
him,  at  some  place  other  than  such  institution,  upon  their  written 
consent,  the  judge  may  order  that  he  be  placed  in  the  care  and 
custody  of  such  relatives  or  such  committee.  Such  judge  may, 
in  his  discretion,  require  other  proofs  in  addition  to  the  petition 
And  certificate  of  the  medical  examiners. 

Upon  the  demand  of  any  relative  or  near  friend  in  behalf  of 
feuch  alleged  insane  person,  the  judge  shall,  or  he  may  upon  his 
own  motion,  issue  an  order  directing  the  hearing  of  such  applica- 
tion before  him  at  a  time  not  more  than  five  days  from  the  date 
of  such  order,  which  shall  be  served  upon  the  parties  interested  in 
the  application  and  upon  such  other  persons  as  the  judge,  in  his 
discretion,  may  name.  Upon  such  day,  or  upon  such  other  day 
to  which  the  proceeding  shall  be  regularly  adjourned,  ho  shall  hear 
the  testimony  introduced  by  the  parties  and  examine  the  alleged 
insane  person  if  deemed  advisable,  in  or  out  of  court,  and  render 
a  decision  in  writing  as  to  such  person's  insanity.  If  it  be 
determined  that  such  person  is  insane,  the  judge  shall  forthwith 
issue  his  order  committing  him  to  an  institution  for  the  custody 
and  treatment  of  the  insane,  or  make  such  other  order  as  is  pro- 
vided in  this  section.  If  such  judge  can  not  hear  the  application 
he  may,  in  his  order  directing  the  hearing,  name  some  referee, 
who  shall  hear  the  testimony  and  report  the  same  forthwith,  with 
his  opinion  thereon,  to  such  judge,  who  shall,  if  satisfied  with 
such  report,  render  his  decision  accordingly.  If  the  commitment 
be  made  to  a  state  hospital,  the  order  shall  be  accompanied  by  a 
written  statement  of  the  judge  as  to  the  financial  condition  of  the 
insane  person  and  of  the  persons  legally  liable  for  his  maintenance 
as  far  as  can  be  ascertained.  The  superintendent  of  such  state 
hospital  shall  be  immediately  notified  of  such  commitment,  and 
he  shall,  at  once,  make  provisions  for  the  transfer  of  such  insane 
person  to  such  hospital.  The  petition  of  the  applicant,  the 
certificate  in  hmacy  of  the  medical  examiners,  the  order  direct- 
ing a  further  hearing  as  provided  in  this  section,  if  one  be 
issued,  and  the  decision  of  the  judge  or  referee,  and  the  order 
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of  commitment  shall  be  presented  at  the  time  of  the  commit- 
ment to  the  superintendent  or  person  in  charge  of  the  institu- 
tion  to  which   the  insane  person  is   committed  and   verbatim 
copies  shall  be  forwarded  by  such  superintendent  or  person  in 
charge  and  filed  in  the  office  of  the  state  commission  in  lunacy.   The 
relative,  or  committee,  to  whose  care  and  custody  any  insane  person 
is  committed,  shall  forthwith  file  the  petition,  certificate  and  order, 
in  the  ofiice  of  the  clerk  of  the  county  where  such  order  is  made, 
and  transmit  a  certified  copy  of  such  papers,  to  the  commission 
in  lunacy,  and  procure  and  retain  another  such  certified  copy. 
The  superintendent  or  person  in  charge  of  any  institution  for 
the  care  and  treatment  of  the  insane  may  refuse  to  receive  any 
person  upon  any  such  order,  if  the  papers  required  to  be  pre- 
sented shall  not  comply  with  the  provisions  of  this  section,  or  if  in 
his  judgment,  such  person  is  not  insane  within  the  meaning  of  this 
statute,   or  if  received,  such  person  may  be  discharged  by  the 
commission.     No  person  shall  be  admitted  to  any  such  institu- 
tion under  such  order  after  the  expiration  of  five  days  from  and 
inclusive  of  the  date  thereof.     Notwithstanding  the  requirements 
of  this  section  that  an  alleged  insane  person  be  duly  committed  by 
an  order  of  the  court,  in  a  case  where  the  condition  of  such  person 
is  such  that  it  would  be  for  his  benefit  to  receive  immediate 
care  and  treatment,  or  if  he  is  dangerously  insane  so  as  to  render 
it  necessary  for  public  safety  that  he  be  immediately  confined,  he 
shall  be  forthwith  received  by  a  state  institution  authorized  by 
law  to  care  for  the  insane.     In  such  case  such  insane  person  shall 
be  so  received  by  such  institution  upon  a  certificate  of  lunacy, 
executed  by  two  medical  examiners  in  lunacy  after  the  examina- 
tion and  in  the  manner  provided  in  the  preceding  section,  and 
upon  a  petition  made  by  the  person  authorized  by  this  section  to 
apply  to  a  court  for  an  order  of  commitment.     By  virtue  of  such 
certificate  of  lunacy  and  such  petition  such  insane  person  may  be 
retained  in  such  institution  for  a  period  not  to  exceed  five  days. 
Prior  to  the  expiration  of  such  time  an  order  for  his  conmiitment 
must  be  obtained  in  the  manner  provided  by  this  section.     The 
<iertificate  of  lunacy  executed  by  such  physicians  must  contain 
adequate  reasons  why  the  insane  person  should  be  immediately 
received  in  an  institution  for  the  insane  for  treatment.     The 
superintendent  or  person  in  charge  of  any  such  institution  may 
refuse  to  receive  such  insane  person  upon  such  certificate  and 
petition,  if  in  his  judgment  the  reasons  stated  in  the  certificate 
are  not  sufficient  or  the  condition  of  the  patient  is  not  of  such 
character,  as  to  make  it  necessary  that  the  patient  should  receive 
immediate  treatment. 

Formerly  L.  1896,  ch.  545,  f  62,  as  am'd  by  L.  1903,  ch.  146,  |  1. 
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§  83.  Appeal   from   order    of   oonunitment.     If    a 

person  ordered  to  be  committed,  pursTiant  to  this  chapter,  or 
any  friend  in  his  behalf,  is  dissatisfied  with  the  final  order  of  a 
judge  or  justice  committing  him,  he  may  within  ten  days  after  the 
making  of  such  order  appeal  therefrom  to  a  justice  of  the  supreme 
court  other  than  the  justice  making  the  order,  who  shall  cause  a 
jury  to  be  summoned  as  in  case  of  proceedings  for  the  appointment 
of  a  committee  for  an  insane  person,  and  shall  try  the  question  of 
such  insanity  in  the  same  manner  as  in  proceedings  for  the  ap- 
pointment of  a  committee.  Before  such  appeal  shall  be  heard, 
such  person  shall  make  a  deposit  or  give  a  bond,  to  be  approved 
by  a  justice  of  the  supreme  court,  for  the  payment  of  the  costs  of 
the  appeal,  if  the  order  of  commitment  is  sustained.  If  the 
verdict  of  the  jury  be  that  such  person  is  insane,  the  justice  shall 
certify  that  fact  and  make  an  order  of  commitment  as  upon  the 
original  hearing.  Such  order  shall  be  presented,  at  the  time  of 
the  commitment  of  such  insane  person,  to  the  superintendent  or 
person  in  charge  of  the  institution  to  which  the  insane  person  is 
committed,  and  a  copy  thereof  shall  be  forwarded  to  the  commis- 
sion by  such  superintendent  or  person  in  charge  and  filed  in  the 
office  thereof.  Proceedings  under  the  order  diall  not  be  stayed 
pending  an  appeal  therefrom,  except  upon  an  order  of  a  justice 
of  the  supreme  court,  and  made  upon  a  notice,  and  after  a  hearing, 
with  provisions  made  therein  for  such  temporary  care  or  confine- 
ment of  the  alleged  insane  person  as  may  be  deemed  necessary.  If 
a  judge  shall  refuse  to  grant  an  application  for  an  order  of  conmiit- 
ment  of  an  insane  person  proved  to  be  dangerous  to  himself  or 
others,  if  at  large,  he  shall  state  his  reasons  for  such  refusal  in 
writing,  and  any  person  aggrieved  thereby  may  appeal  therefrom 
in  the  same  manner  and  under  like  conditions  as  from  an  order 
of  commitment. 

Formerly  L.  1896,  ch.  545,  |  63. 

§  84*  Costs  of  oonunitment*  The  costs  necessarily  in- 
curred in  determining  the  question  of  the  insanity  of  a  poor 
or  indigent  or  other  person  under  this  chapter,  or  under  section 
twenty-six,  chapter  four  hundred  and  forty-six  of  the  laws  of 
eighteen  hundred  and  seventy-four,  including  the  fees  allowed  by 
the  judge  or  justice  ordering  the  commitment  to  the  medical  ex- 
aminers or  medical  witnesses  called  by  him  and  other  necessary 
expenses,  and  in  securing  the  admission  of  such  person  into  a 
state  hospital  and  the  expense  of  providing  proper  clothing  for  sudi 
person  in  accordance  with  the  rules  and  regulations  adopted  by  the 
commission,  shall  be  a  charge  upon  the  town,  city  or  county  seeur- 


INSANITY  LAW  1745 


Art.  4  Commiinifent,  Custody,  Discharge  of  Inaane.  §  85 

ing  the  oominitment;  but  in  the  city  of  New  York  all  fees  of  medi- 
cal examiners  and  medical  witnesses  appointed  or  called  by  a  judge 
of  any  court  in  said  city  for  the  purpose  of  determining  the  ques- 
tion of  the  insanity  of  any  such  person^  and  not  heretofore  paid^ 
may  be  audited  and  allowed  in  the  first  instance  either  by  the 
judge  or  justice  appointing  the  medical  examiners  or  by  the  comp- 
troller of  said  city  and  shall  be  paid  by  the  chamberlain  of  said 
city  on  the  warrant  of  the  comptroller  from  the  court  fund  and 
charged  to  the  proper  county  within  said  city.  If  the  person 
Fought  to  be  committed  is  not  a  poor  or  indigent  person,  the  costs 
and  expenses  of  the  proceeding  to  determine  his  insanity  and 
secure  his  commitment  paid  by  any  town,  city  or  county  may  be 
collected  by  it  from  the  estate  of  such  person,  or  from  the  persons 
legally  liable  for  his  maintenance,  and  the  same  shall  be  a  charge 
upon  the  estate  of  such  person,  or  the  same  shall  be  paid  by  the 
persons  l^ally  liable  for  his  maintenance. 

Formerly  L.  1896,  ch.  545,  §  64,  as  am'd  by  L.  1904,  ch.  428,  |  1. 

§  85.  Liability  for  oare  and  support  of  poor  and 
indigent  insane.  All  poor  and  indigent  insane  persons  not 
in  confinement  under  criminal  proceedings,  shall,  without  un- 
necessary delay,  be  transferred  to  a  state  hospital  and  there  wholly 
supported  by  the  state.  The  costs  necessarily  incurred  in  the 
transfer  of  patients  to  state  hospitals  shall  be  a  charge  upon  the 
state.  The  commission  shall  secure  from  the  patient's  estate  and 
from  relatives  or  friends  who  are  liable  or  may  be  willing  to  as- 
sume the  costs  of  support  of  inmates  of  state  hospitals  supported 
by  the  state,  reimbursement  in  whole  or  in  part  of  the  money 
thus  expended,  either  directly  or  through  the  treasurers  of  the 
respective  hospitals,  as  provided  in  section  fifty-four  of  this  chap- 
ter. The  commission  may  appoint  agents,  whose  duty  it  shall  be  to 
secure  from  relatives  and  friends  who  are  liable  therefor,  or  who 
may  be  willing  to  assume  the  cost  of  support  of  any  inmate  of  a 
state  hospital  who  is  being  supported  by  the  state,  reimbursement 
in  whole  or  in  part  of  the  money  so  expended.  The  compensation 
of  each  agent  shall  not  exceed  five  dollars  a  day,  and  the  necessary 
traveling  and  other  incidental  expenses  incurred  by  him,  to  be 
approved  by  the  comptroller.  The  commission  may  fix  a  rate  to 
be  paid  for  the  support  of  the  inmates  of  state  hospitals  by  relatives 
liable  for  such  support  or  by  those  not  liable  for  such  support,  but 
willing  to  assume  the  cost  thereof ;  but  such  rate  shall  be  suflScient 
to  cover  a  proper  proportion  of  the  cost  of  maintenance  and  of 
necessary  repairs  and  improvements.  The  maintenance  of  any 
inmate  of  a  state  hospital,  committed  thereto  upon  a  court  order 
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arising  out  of  any  criminal  action,  shall  be  paid  by  the  county 
from  "which  such  inmate  was  committed. 

Formerly  L.  1896,  ch.  545,  §  65,  as  am'd  by  L.  1900,  ch.  380,  §   1, 
and  L.  1901,  ch.  646,  fi  1. 

§  86.  Liability  for  the  oare  and  support  of  tke 
insane  other  than  the  poor  and  indigent.  The  father, 
mother,  husband,  wife  and  children  of  an  insane  person,  if  of 
sufficient  ability,  and  the  committee  or  guardian  of  his  person  and 
estate,  if  his  estate  is  sufficient  for  the  purpose,  shall  cause  him  to 
be  properly  and  suitably  cared  for  and  maintained. 

The  commission  and  the  superintendent  of  the  poor  of  the 
county,  and  the  overseer  of  the  poor  of  the  town  where  any  such 
insane  person  may  be,  or  in  the  city  of  New  York,  the  commis- 
sioners of  public  charities,  may  inquire  into  the  maimer  in  which 
any  such  person  is  cared  for  and  maintained ;  and  if,  in  the  judg- 
ment of  any  of  them,  he  is  not  properly  or  suitably  cared  for,  may 
apply  to  a  judge  of  a  court  of  record  for  an  order  to  commit  him 
to  a  state  hospital  under  the  provisions  of  this  article,  but  such 
order  shall  not  be  made  unless  the  judge  finds  and  certifies  in 
the  order  that  such  insane  person  is  not  properly  or  suitably  cared 
for  by  such  relative  or  committee,  or  that  it  is  dangerous  to  the 
public  to  allow  him  to  be  cared  for  and  maintained  by  such  rela- 
tive or  committee. 

The  costs  and  charges  of  the  commitment  and  transfer  of  such 
insane  person  to  a  state  hospital  shall  be  paid  by  the  committee, 
or  the  father,  mother,  husband,  wife  or  children  of  such  person, 
to  be  recovered  in  an  action  brought  in  the  name  of  the  people  by 
the  commission,  the  superintendent  of  the  poor  of  the  county,  or 
the  overseer  of  the  poor  of  the  town  where  such  insane  person  may' 
be,  or  in  the  city  of  New  York  in  the  name  of  the  commissioners 
of  public  charities.  In  all  claims  of  the  state  upon  relatives  liable 
for  the  support  of  a  patient,  or  upon  moneys  or  property  held  by 
said  patient,  the  state  shall  be  deemed  a  preferred  creditor. 

Formerly  L.  1896,  ch.  545,  §  66,  as  am'd  by  L.  1900,  ch.  380,  §  1. 

§  87.  Duties  of  local  oficers  in  regard  to  their 
insane.  All  county  superintendents  of  the  poor,  overseers  of 
the  poor  and  other  city,  town  or  county  authorities,  having  duties 
to  perform  relating  to  the  insane  poor,  are  charged  with  the  duty 
of  seeing  that  all  poor  and  indigent  insane  persons  within  their 
respective  municipalities,  are  timely  granted  the  necessary  relief 
conferred  by  this  chapter,  and,  when  so  ordered  by  a  judge,  as 
herein  provided,  or  by  the  commission,  shall  see  that  they  are, 
without  unnecessary  delay,  transferred  to  the  proper  institutions 


k 


INSANITY  LAW  1747 


Art.  4  Commitment,  Custody,  Diacharge  of  Insane.  I  88 

provided  for  their  care  and  treatment  as  the  wards  of  the  state. 
Before  sending  a  person  to  any  such  institution,  they  shall  see  that 
he  is  in  a  state  of  bodily  cleanliness  and  comfortably  clothed  with 
suitable  or  new  clothing,  in  accordance  with  the  regulations  pre- 
scribed by  the  commission.  The  commission  may,  by  order,  di- 
rect that  any  person  it  deems  unsuitable  therefor  shall  not  be  so 
employed  or  act  as  such  attendant. 

Each  patient  shall  be  sent  to  the  st-ate  hospital,  within  the  dis- 
trict embracing  the  county  from  which  he  is  committed,  except 
that  the  commission  may,  in  its  discretion,  direct  otherwise, 
but  private  or  public  insane  patients,  for  whom  homeopathic 
care  and  treatment  may  be  desired  by  their  relatives,  friends  or 
guardians,  may  be  committed  to  the  Middletown  state  homeopathic 
hospital,  or  the  Gowanda  state  homeopathic  hospital,  from  any  of 
the  counties  of  the  state,  in  the  discretion  of  the  judge  granting 
the  order  of  commitment ;  and  the  hospital  to  which  any  patient  is 
ordered  to  be  sent  shall,  by  and  under  the  regulations  made  by 
euch  commission,  send  a  trained  attendant  to  bring  the  patient 
to  the  hospital.  Each  female  committed  to  any  institution  for 
the  insane  shall  be  accompanied  by  a  female  attendant,  unless  ac- 
companied by  her  father,  brother,  husband  or  son.  After  the 
patient  has  been  delivered  to  the  proper  officers  of  the  hospital, 
the  care  and  custody  of  the  municipality  from  which  he  is  sent 
shall  cease. 

Formerly  L.  1896,  ch.  646,  §  67,  as  am'd  by  L.  1899,  ch.  481,  |  1, 
and  L.  1903,  ch.  146,  |  2. 

§  88.  Duty  of  committee  and  otbers  to  care  for 
tbe  insane;  apprebension  and  confinement  of  a  dan- 
gerous insane  person.  When  an  insane  person  is  possessed 
of  sufficient  property  to  maintain  himself,  or  his  father,  mother, 
husband,  wife  or  children  are  of  sufficient  ability  to  maintain 
him,  and  his  insanity  is  such  as  to  endanger  his  own  person,  or 
the  person  and  property  of  others,  the  committee  of  his  person  and 
estate,  or  such  father,  mother,  husband,  wife  or  children  must 
provide  a  suitable  place  for  his  confinement,  and  there  maintain 
him  in  such  manner  as  shall  be  approved  by  the  proper  legal  au- 
thority. The  county  superintendent  of  the  poor  and  the  over- 
seers of  the  poor  of  towns  and  cities,  or  in  the  boroughs  of  Man- 
hattan and  the  Bronx  in  the  city  of  New  York  the  board  of 
trustees  of  Bellevue  and  allied  hospitals,  and  in  the  boroughs  of 
Brooklyn,  Queens  and  Richmond  in  said  city,  the  commissionev 
of  public  charities  are  required  to  see  that  the  provisions  of  this 
section  are  carried  into  effect  in  the  most  humane  and  speedy 
m.Rnner. 
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Upon  the  refusal  or  neglect  of  a  committee,  guardian  or  rela- 
tive of  an  insane  person  to  cause  him  to  be  confined,  as  required  in 
this  chapter,  the  officers  named  in  this  section  shall  apply  to  a 
judge  of  a  court  of  record  of  the  city  or  county,  or  to  a  justice 
of  the  supreme  court  of  the  judicial  district  in  which  such  insane 
person  may  reside  or  be  found,  who,  upon  being  satisfied,  upon 
proper  proofs,  that  such  person  is  dangerously  insane  and  im- 
properly at  large,  shall  issue  a  precept  to  one  or  more  of  the  officers 
named,  commanding  them  to  apprehend  and  confine  such  insane 
person  in  some  comfortable  and  safe  place;  and  such  officers  in 
apprehending  such  insane  person  shall  possess  all  the  powers  of 
a  peace  officer  executing  a  warrant  of  arrest  in  a  criminal  pro- 
ceeding. Unless  an  order  of  commitment  has  been  previously 
granted,  such  officers  shall  forthwith  make  application  for  the 
proper  order  for  his  commitment  to  the  proper  institution  for  the 
care,  custody  and  treatment  of  the  insane,  as  authorized  by  this 
chapter,  and  if  such  order  is  granted,  such  officer  shall  take  the 
necessary  l^al  steps  to  have  him  transferred  to  such  institution. 
In  no  case  shall  any  sudi  insane  person  be  confined  in  any  other 
place  than  a  state  hospital  or  duly  licensed  institution  for  the 
insane,  for  a  period  longer  than  ten  days,  nor  shall  such  person 
be  committed  as  a  disorderly  person  to  any  prison,  jail  or  lockup 
for  criminals,  unless  he  be  violent  and  dangerous,  and  there  is 
no  other  suitable  place  for  his  confinement,  nor  shall  he  be  con- 
fined in  the  same  room  with  a  person  charged  with  or  convicted 
of  crime. 

Any  person  apparently  insane,  and  conducting  himself  in  a 
manner  which  in  a  sane  person  would  be  disorderly,  may  be 
arrested  by  any  peace  officer  and  confined  in  some  safe  and  com- 
fortable place  until  the  question  of  his  sanity  be  determined, 
as  prescribed  by  this  chapter.  The  officer  making  such  arrest 
shall  immediately  notify  the  superintendent  of  the  poor  of  the 
county,  or  the  overseers  of  the  poor  of  the  town  or  city,  except  in 
the  city  of  New  York,  who  shall  forthwith  take  proper  measures 
for  the  determination  of  the  question  of  the  insanity  of  such 
person.  Whenever  in  the  city  of  New  York  an  information  is 
laid  before  a  magistrate  that  a  person  is  apparently  insane  the 
magistrate  must  issue  a  warrant  directed  to  the  sheriff  of  the 
county  in  which  the  information  is  made,  or  any  marshal  or 
policeman  of  the  city  of  New  York,  reciting  the  substance  of  the 
information,  and  commanding  the  officer  forthwith  to  arrest  the 
person  alleged  to  be  insane,  and  bring  him  before  the  magistrate 
issuing  the  warrant.  If  upon  arraignment  it  appears  to  the  magis- 
trate issuing  the  warrant  that  the  person  so  arraigned  before 
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him  is  apparently  insane  it  shall  be  the  duty  of  the  magistrate  if 
such  information  is  laid  in  the  boroughs  of  Manhattan  and  the 
Bronx,  to  commit  such  apparently  insane  person  to  the  care  and 
custody  of  the  board  of  trustees  of  Bellevue  and  allied  hospitals 
at  Bellevue  hospital,  and  therein  kept  in  a  safe  and  comfortable 
place  until  the  question  of  his  sanity  be  determined  as  prescribed 
by  this  chapter,  and  in  the  boroughs  of  Brooklyn,  Queens  and 
Richmond  the  said  magistrate  shall  commit  such  apparently  insane 
person  to  the  care  of  the  commissioner  of  public  charities  who  shall 
keep  such  person  in  a  safe  and  comfortable  place,  until  the  ques- 
tion of  his  sanity  be  determined  as  herein  prescribed.  Whenever 
in  the  city  of  New  York  a  person  is  committed  as  apparently  in- 
sane as  above  provided  it  shall  be  the  duty  of  the  board  of  trustees 
of  Bellevue  and  allied  hospitals  or  the  commissioner  of  public 
charities,  as  the  case  may  be,  to  forthwith  take  proper  measures 
for  the  determination  of  the  question  of  the  insanity  of  such  person. 

Formerly  L.  1896,  cb.  645,  §  68,  as  am'd  by  L.  1908,  cb.  487,  |  1. 

§  80.  Patients  admitted  under  special  agreenient. 

The  commission  may  authorize  the  superintendent  of  a  state 
hospital  to  admit  thereto,  under  special  agreement,  insane 
patients,  who  are  residents  of  the  state,  other  than  poor  and  indi- 
gent insane  persons,  when  there  is  room  for  such  insane  therein. 
But  no  patient  shall  be  permitted  to  occupy  more  than  one  room 
in  any  state  hospital.  Such  patients,  when  so  received,  shall  be 
subject  to  the  general  rules  and  regulations  of  the  hospital.  The 
amount  agreed  upon  for  the  maintenance  of  such  insane  persons 
in  a  state  hospital,  shall  be  secured  by  a  properly  executed  bond, 
and  bills  therefor  shall  be  collected  monthly. 

Formerly  L.  1896,  cb.  545,  §  69,  as  am'd  by  L.  1900,  cb.  380,  I  1, 
and  L.  1902,  cb.  26,  §  25. 

§  90.  Entries  in  ease  book.  Every  superintendent  or 
other  person  in  charge  of  an  institution  for  the  care  and  treat- 
ment of  the  insane,  shall,  within  three  days  after  the  reception 
of  a  patient,  make,  or  cause  to  be  made,  a  descriptive  entry  of 
such  case  in  a  book  exclusively  set  apart  for  that  purpose.  He 
shall  also  make  or  cause  to  be  made  entries  from  time  to  time, 
of  the  mental  state,  bodily  condition  and  medical  treatment  of 
such  patient  during  the  time  such  patient  remains  under  his  care, 
and  in  the  event  of  the  discharge  or  death  of  such  person,  he  shall 
state  in  such  case  book  the  circumstances  thereof,  and  make  such 
other  entries  at  such  intervals  of  time  and  in  such  form  as  may  bo 
required  by  the  commission. 

Formerly  L.  1896,  cb.  545,  i  70. 
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§  01.  Transfer  of  patients  when  hospital  is  over- 
cro'wded.  When  the  building  of  any  state  hospital  shall 
become  overcrowded  with  patients,  or  the  number  of  buildings 
shall  be  reduced  by  fire,  or  other  casualties,  or  for  other  cause, 
the  commission  may,  in  its  discretion,  cause  the  transfer  of  pa- 
tients therefrom,  or  direct  that  patients  required  to  be  sent  thereto, 
be  transferred  to  another  state  hospital,  where  they  can  be  con- 
veniently received,  or  make,  in  special  emergencies,  temporary 
provision  for  their  care,  preference  to  be  given  in  such  transfers 
to  a  hospital  in  and  adjoining  rather  than  in  a  remote  district. 
The  expenses  of  such  transfer  shall  be  chargeable  to  the  state, 
and  the  bills  for  the  same,  when  approved  by  the  commission, 
shall  be  paid  by  the  treasurer  of  the  state,  on  the  warrant  of  the 
comptroller,  out  of  any  moneys  provided  for  the  support  of  the 
insane. 

Formerly  L.  1896,  ch.  545,  i  71. 

§  02.  Investigation  into  the  care  and  treatnient 
of  the  insane.  When  the  commission  has  reason  to  be- 
lieve that  any  person  adjudged  insane  is  wrongfully  deprived 
of  his  liberty,  or  is  cruelly,  negligently  or  improperly  treated, 
or  inadequate  provision  is  made  for  his  skilful  medical  care, 
proper  supervision  and  safe  keeping,  it  may  ascertain  the  facts, 
or  may  order  an  investigation  of  the  facts  by  one  of  its  members. 
It,  or  the  commissioner  conducting  the  proceeding,  may  issue 
compulsory  process  for  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  and  exercise  the  powers  conferred  upon  a 
referee  in  the  supreme  court.  If  the  commission  deem  it  proper, 
it  may  issue  an  order  directed  to  any  or  all  institutions,  directing 
and  providing  for  such  remedy  or  treatment,  or  both,  as  shall 
be  therein  specified.  If  such  order  be  just  and  reasonable,  and 
be  approved  by  a  justice  of  the  supreme  court,  who  may  require 
notice  to  be  given  of  the  application  for  such  approval,  it  shall 
be  binding  upon  any  and  all  institutions  and  persons  to  which  it 
is  directed,  and  any  wilful  disobedience  of  such  order  shaJl  be 
a  criminal  contempt  and  punishable  as  such.  Whenever  the  com- 
mission shall  undertake  an  investigation  into  the  general  manage- 
ment and  administration  of  any  institution  for  the  insane,  it  may 
give  notice  to  the  attorney-general  of  any  such  investigation,  and 
the  attorney-general  shall  appear  personally  or  by  deputy  and  ex- 
amine witnesses  who  may  be  in  attendance.  The  commission,  or 
any  member  thereof,  may  at  any  time  visit  and  examine  the  in- 
mates of  any  county  or  city  alms-house,  to  ascertain  if  insane 
persons  are  kept  therein. 

Formerly  L.  1896,  ch.  645,  §  72. 
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§  93.  Habeas  Corpus,  Any  one  in  custody  as  an 
insane  person  is  entitled  to  a  writ  of  habeas  corpus,  upon 
a  proper  application  made  by  him  or  some  friend  in  his  be- 
half. Upon  the  return  of  such  writ,  the  fact  of  his  insanity 
shall  be  inquired  into  and  determined.  The  medical  history  of  the 
patient,  as  it  appears  in  the  case  book,  shall  be  given  in  evidence, 
and  the  superintendent  or  medical  officer  in  charge  of  the  institu- 
tion wherein  such  person  is  held  in  custody,  and  any  proper  per- 
son, shall  be  sworn  touching  the  mental  condition  of  such  person. 

Formerly  L.  1896,  ch.  546,  i  73. 

§  04.  Discharge  of  patients.  The  superintendent  of 
a  state  hospital,  on  filing  his  written  certificate  with  the  com- 
mission, may  discharge  any  patient,  except  one  held  upon  an 
order  of  a  court  or  judge  having  criminal  jurisdiction  in  an 
action  or  proceeding  arising  out  of  a  criminal  offense  at  any  time, 
as  follows: 

1.  A  patient  who,  in  his  judgment,  is  recovered. 

2.  A  patient  who,  in  his  opinion,  is  a  dotard,  not  insane. 

3.  Any  patient  who  is  not  recovered  but  whose  discharge,  in 
the  judgment  of  the  superintendent,  will  not  be  detrimental  to 
the  public  welfare,  or  injurious  to  the  patient;  provided,  however, 
that  before  making  such  certificate,  the  superintendent  shall  satisfy 
himself,  by  sufficient  proof,  that  friends  or  relatives  of  the  patient 
are  willing  and  financially  able  to  receive  and  properly  care  for 
such  patient  after  his  discharge. 

When  the  superintendent  is  unwilling  to  certify  to  the  discharge 
of  an  unrecovered  patient  upon  request,  and  so  certifies  in  writing, 
giving  his  reasons  therefor,  any  judge  of  a  court  of  record  in  the 
judicial  district  in  which  the  hospital  is  situated  may,  upon  such 
certificate  and  an  opportunity  of  a  hearing  thereon  being  accorded 
the  superintendent,  and  upon  such  other  proofs  as  may  be  pro- 
duced before  him,  direct,  by  order,  the  discharge  of  such  patient, 
upon  such  security  to  the  people  of  the  state  as  he  may  require, 
for  the  good  behavior  and  maintenance  of  the  patient.  The  cer- 
tificate and  the  proof  and  the  order  granted  thereon  shall  be  filed 
in  the  clerk's  office  of  the  county  in  which  the  hospital  is  situated, 
and  a  certified  copy  of  the  order  in  the  hospital  from  which  the 
patient  is  discharged.  The  superintendent  may  grant  a  parole 
to  a  patient  not  exceeding  six  months,  under  general  conditions 
prescribed  by  the  commission. 

The  commission  may,  by  order,  discharge  any  patient  in  its 
judgment  improperly  detained  in  any  institution.  A  poor  and 
indigent  patient  discharged  by  the  superintendent,  because  he  is 
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an  idiot,  or  a  dotard  not  insane,  or  an  epileptic,  not  insane,  or 
because  he  is  not  a  proper  case  for  treatment  within  the  meaning 
of  this  chapter,  shall  be  received  and  cared  for  by  the  superin- 
tendent of  the  poor  or  other  authority  having  similar  powers, 
in  the  county  from  which  he  was  committed.  A  patient,  held  upon 
an  order  of  a  court  or  judge  having  criminal  jurisdiction,  in  an 
action  or  proceeding  arising  from  a  criminal  off  jnse,  may  be  dip- 
charged  upon  the  superintendent's  certificate  of  recovery,  approved 
by  any  such  court  or  judge. 

Formerly  L.  1896,  ch.  645,  S  74,  as  amM  by  L.  1902,  ch.  26,  i  26; 
L.  1905,  ch.  490,  §  29,  and  L.  1908,  ch.  261,  §  1. 

§  05.  Clotliing  and  money  to  be  f nmished  dis- 
cbarged  patients.  No  patient  shall  be  discharged  from  a 
state  hospital  without  suitable  clothing  adapted  to  the  season  in 
which  he  is  discharged;  and  if  it  can  not  be  otherwise  obtained, 
the  steward  shall,  upon  the  order  of  the  superintendent,  furnish 
the  same,  and  money  not  exceeding  twenty-five  dollars,  to  defray 
his  necessary  expenses  until  he  can  reach  his  relatives  or  friends, 
or  find  employment  to  earn  a  subsistence. 

Formerly  L.  1896,  ch.  645,  S  76. 

§  06.  Transfer    of    nonresident     patients.      If    an 

order  be  issued  by  any  judge,  committing  to  a  state  hospital 
a  poor  or  indigent  person,  who  has  not  acquired  a  legal  settlement 
in  this  state,  the  commission  in  lunacy  shall  return  such  insane 
person,  either  before  or  after  his  admission  to  a  state  hospital, 
to  the  country  or  state  to  which  he  belongs,  and  for  such  purpose 
may  expend  so  much  of  the  money  appropriated  for  the  care 
of  the  insane  as  may  be  necessary,  subject  to  the  audit  of  the 
comptroller. 

Formerly  L.  1896,  ch.  545,  I   76. 

§  97.  Insane  Indians.  Poor  and  indigent  insane  Indians 
living  within  this  state  or  upon  any  of  the  Indian  reservations 
therein  shall  be  committed  to,  confined  in,  and  discharged 
from  the  state  hospitals  for  the  insane  in  the  same  manner  and 
under  the  same  rules  and  regulations  as  other  poor  and  indigent 
insane  persons;  and  all  the  provisions  of  this  chapter  shall  apply 
to  the  Indians  residing  within  this  state  the  same  as  to  other 
persons. 

Formerly  L.  1896,  ch.  646,  §  77. 

§  08.  Sale  of  unclaimed  personal  property  of  dis- 
charged or  deceased  patients.  All  articles  of  personal 
property  belonging  to  a  discharged  or  deceased  patient  of  a  state 
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hospital  for  the  insane  and  in  the  custody  of  the  superintendent 
or  other  proper  ofBcer  of  such  hospital,  may,  if  unclaimed  by  such 
discharged  patient,  or  the  legal  representatives  of  such  deceased 
patient,  for  a  period  of  six  months  after  the  discharge  or  decease 
of  such  patient,  be  sold  at  public  auction  in  such  manner  and 
after  such  notice  or  advertisement  as  the  commission  shall  pre- 
scribe, and  the  proceeds  of  such  sale  shall  be  paid  into  the  amuse- 
ment fund  of  such  hospital. 

Formerly  L.  1896,  ch.  646,  fi  78,  as  added  by  L.  1902,  ch.  391,  i  1. 

§  99.  Voluntary  patients  in  state  hospitals.  Pur- 
suant to  rules  and  regulations  established  by  the  state  com- 
mission in  lunacy,  the  superintendent  or  person  in  charge  of  any 
state  hospital  for  the  care  and  treatment  of  the  insane,  except  the 
Matteawan  and  Dannemora  state  hospitals,  may  receive  and  retain 
therein  as  a  patient  any  person  suitable  for  care  and  treatment, 
and  who  voluntarily  makes  written  application  therefor,  and  whose 
mental  condition  is  such  as  to  render  him  competent  to  make  such 
application.  A  person  thus  received  at  such  hospital  shall  not  be 
detained  imder  such  voluntary  agreement  more  than  five  days 
after  having  given  notice  in  writing  of  his  intention  or  desire  to 
leave  such  hospital.  The  superintendent  or  physician  in  charge 
of  such  hospital  shall,  within  three  days  after  the  admission  of  a 
patient  by  such  voluntary  agreement,  forward  to  the  office  of  the 
commission,  the  record  of  such  patient  in  accordance  with  the  pro- 
visions of  section  fifteen  of  this  chapter,  and  such  rules  and 
regulations  as  may  be  established  by  the  commission. 

Formerly  L.  1896,  ch.  646,  I  79,  as  added  by  L.  1906,  ch.  261,  {  2. 

ARTICLE  5 

Mattea^ran  State   Hospital  for  Insane 

Criminals 

Section  110.  Establishment  and  purposes  of  the  Matteawan  state 

hospital. 

111.  Superintendent  of  state  prisons  to  make  rules  and 

regulations. 

112.  Medical  superintendent. 

113.  Medical  superintendent  as  treasurer  of  the  hospital. 

114.  Salaries  of  resident  officers. 

115.  Powers  and  duties  of  medical  superintendent  and 

assistants. 

116.  Monthly  estimates. 

117.  Power  of  removal. 
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2.  Appoint  such  number  of  assistant  physicians,  not  to  exceed 
one  for  each  two  hundred  inmates  or  fraction  thereof,  as  the  ne- 
cessities of  the  institution  may  require,  also  a  steward  and  matron, 
all  of  whom  and  the  medical  superintendent,  shall  reside  in  the 
hospital,  and  shall  be  known  as  the  resident  officers  thereof. 

3.  Appoint  such  and  so  many  attendants  and  other  subordinate 
employees  as  he  may  think  proper  and  necessary  for  the  econom- 
ical and  efficient  administration  of  the  affairs  of  the  hospital,  and 
prescribe  their  several  duties  and  places,  and  fix,  with  the  ap- 
proval of  the  superintendent  of  state  prisons,  their  compensation, 
and  discharge  any  of  them  at  his  sole  discretion;  but  in  every 
case  of  discharge,  so  occurring,  he  shall,  forthwith,  enter  the  same 
with  the  reasons  therefor,  under  an  appropriate  heading,  in  one 
of  the  record  books  of  the  hospital. 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  insure  good  conduct,  fidelity  and  econ- 
omy in  every  department  of  labor  and  expense. 

5.  Maintain  salutary  discipline  among  all  who  are  employed  by 
the  institution,  and  enforce  strict  compliance  with  all  instructions 
and  orders  given  by  him,  and  uniform  obedience  to  all  the  rules 
and  regulations  of  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution  to 
be  kept  regularly,  from  day  to  day,  in  books  provided  for  that 
purpose,  in  the  manner  and  to  the  extent  prescribed  in  the  by-laws. 

7.  See  that  all  accounts  and  records  are  fully  made  up  to  the 
last  day  of  September  in  each  year,  and  present  the  principal 
facts  and  results,  with  his  report  thereon,  to  the  superintendent  of 
state  prisons,  within  forty  days  thereafter.  The  resident  officers, 
before  entering  upon  their  duties  as  such,  shall  severally  take  and 
file  in  the  office  of  the  secretary  of  state,  the  constitutional  oath 
of  office.  The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent  in  his 
sickness  or  absence.  The  steward  may  personally  purchase  any 
supplies  for  the  use  of  such  hospital,  but  only  in  the  name  of  the 
medical  superintendent,  and  in  each  instance  by  his  direction  and 
not  otherwise. 

Formerly  L.   1896,  ch.  545,   |  94. 

§  116.  Monthly  estimates.  The  medical  superintendent 
shall  cause  an  estimate  to  be  made  monthly,  in  accordance  with 
forms  to  be  approved  by  the  state  comptroller,  of  all  moneys 
necessary  for  the  support  and  maintenance  of  the  hospital,  which 
may  be  required  to  supplement  the  deficiencies  in  the  earnings 


INSANITY  LAW  1757 


Art.  6  Matteawan  State  Hospital   for  Insane   Criminals,     f  I  117, 11& 

thereof.  Such  estimate  shall  be  submitted  to  and  examined  by 
the  superintendent  of  state  prisons,  who,  if  he  is  satisfied  that 
it  is  correct,  and  that  the  articles  named  therein  are  actually  needed 
for  the  support  and  maintenance  of  the  hospital,  shall  certify  to  the 
same,  and  on  production  of  such  estimate  so  certified,  to  the  comp- 
troller, he  shall  draw  his  warrant  on  the  state  treasurer  for  the 
amount  thereof,  and  the  state  treasurer  shall  pay  such  amount 
to  the  medical  superintendent  of  the  hospital,  out  of  any  money  in 
the  treasury  appropriated  for  the  support  of  such  hospital. 

Formerly  L.  1896,  ch.  645,  f  95. 

§  117.  Power  of  removal.  The  superintendent  of  state 
prisons  may  remove  the  medical  superintendent,  for  cause  shown, 
after  having  given  an  opportunity  to  such  superintendent  to  be 
heard  thereon,  and  such  officer  shall  not  be  reappointed  to  the 
office  of  medical  superintendent,  or  to  any  other  position  in  said 
hospital. 

Formerly  L.  1896,  ch.  645,  i  96. 

§  118.  Transfer  of  Insane  convicts  to  the  Mat- 
teaivan  state  hospital.  Whenever  the  physician  of  the 
state  prison  for  women,  any  county  penitentiary  or  workhouse, 
any  reformatory  for  women,  or  of-  a  state  reformatory  or  any 
other  penal  institutions  shall  report  in  writing  to  the  warden  or 
other  officer  in  charge  thereof,  that  any  person  undergoing  a 
sentence  of  one  year  or  less  or  convicted  of  a  misdemeanor,  or 
any  female  convict  confined  therein  is,  in  his  opinion,  insane, 
such  warden  or  other  officer  shall  apply  to  a  judge  of  a  court  of 
record  to  cause  an  examination  to  be  made  of  such  person  by  two 
legally  qualified  examiners  in  lunacy,  other  than  a  physician  con- 
nected with  sudi  state  prison,  penitentiary,  reformatory  or  penal 
institution.  Such  examiners  shall  be  designated  by  the  judge 
to  whom  the  application  is  made.  Such  examiners,  if  satisfied, 
after  a  personal  examination,  that  such  convict  is  insane,  shall 
make  a  certificate  to  such  efl?ect  in  the  form  and  manner  prescribed 
by  this  chapter  for  the  commitment  of  insane  persons  to  state 
hospitals.  Such  warden  or  other  person  in  charge  shall  apply  to 
a  judge  of  a  court  of  record  for  an  order  transferring  such  con- 
vict to  the  Matteawan  state  hospital,  accompanying  such  applica- 
tion with  such  certificate  in  lunacy.  Such  judge,  if  satisfied  that 
such  convict  is  insane,  shall  issue  such  order  of  transfer,  and  such 
warden  or  other  officer  in  charge  shall  thereupon  cause  such  con- 
vict to  be  transferred  to  the  Matteawan  state  hospital  and  de- 
livered to  the  medical  superintendent  thereof.  At  the  time  of  such 
transfer  the  certificate  in  lunacy  and  order  of  transfer  shall  be  pre- 
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sented  to  such  medical  superintendent.  Such  insane  convict  shall 
be  received  into  such  hospital  and  retained  there  until  legally 
discharged.  Such  warden,  or  other  oflScer  in  charge,  before  trans- 
ferring such  insane  convict^  shall  see  that  he  is  bodily  clean  and 
is  provided  with  a  new  suit  of  clothing  similar  to  that  furnished 
to  convicts  on  their  discharge  from  prison.  The  costs  necessarily 
incurred  in  determining  the  question  of  insanity,  including  the 
fees  of  the  medical  examiners,  shall  be  a  charge  upon  the  state 
or  the  municipality  at  whose  expense  the  institution  from  which 
the  transfer  is  made  or  sought  to  be  made  is  maintained. 

Formerly  L.  1896,  ch.  646,  §  97,  as  am'd  by  L.  1904,  ch.  626,  |  1. 

§  110.  Disposal  of  insane  oonvlcts  after  escpi-* 
ration  of  terni  of  imprisonnient.  Whenever  any  con- 
vict in  the  Matteawan  state  hospital,  under  and  by  virtue  of  this 
chapter,  shall  continue  to  be  insane  at  the  expiration  of  the  term 
for  which  he  was  sentenced,  he  may  be  retained  therein  until 
he  has  recovered  or  is  otherwise  legally  discharged.  The  medical 
superintendent  of  such  hospital  may  discharge  and  deliver  any  pa- 
tient whose  sentence  has  expired,  and  who  is  still  insane,  but  who 
in  the  opinion  of  the  superintendent  is  reasonably  safe  to  be  at 
large,  to  his  relatives  or  friends  who  are  able  and  willing  to  comfort- 
ably maintain  him,  without  further  public  charge;  and  such  patient 
may,  in  the  discretion  of  the  medical  superintendent,  be  provided 
with  the  whole  or  a  portion  of  such  allowances  as  are  hereinafter 
granted  to  recovered  convicts.  Whenever  any  convict,  who,  by 
reason  of  his  insanity,  shall  have  been  retained  beyond  the  date 
of  the  expiration  of  his  sentence,  shall  recover,  he  may  be  dis- 
charged by  the  medical  superintendent,  and  such  convict  shall  be 
entitled  to  ten  dollars  in  money,  suitable  clothing  and  a  railroad 
ticket  to  the  county  of  his  conviction  or  to  such  other  place  as  he 
may  designate  at  no  greater  distance.  Similar  allowances  shall 
be  made  to  patients  committed  by  order  of  a  court  and  who  may  be 
discharged.  Any  convict  in  the  Matteawan  state  hospital,  whose 
term  of  imprisonment  has  expired  by  commutation  or  otherwise^ 
and  who  is  not  recovered,  may,  upon  an  order  of  the  commission 
in  lunacy,  be  transferred  to  any  institution  for  the  insane. 

Formerly  L.  1896,  ch.  646,  §  98. 

§  120.  Convicts  on  recovery  to  be  transferred  to 
prison.  Whenever  any  convict,  who  shall  have  been  confined 
in  such  hospital  ao  an  insane  person,  shall  have  recovered  before 
the  expiration  of  his  sentence,  and  the  medical  superintendent 
thereof  shall  so  certify  in  writing  to  the  agent  and  warden,  or  other 
oflScer  in  charge  of  the  institution,  from  which  such  convict  was 
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ceived  or  to  which  the  superintendent  of  state  prisons  may  direct 
that  he  be  transferred,  sndi  convict  shall  forthwith  be  transferred 
to  the  institution  from  which  he  came  by  the  medical  superin- 
tendent of  the  hospital,  or,  if  received  from  one  of  the  state  pris- 
ons, to  such  state  prison  as  the  superintendent  of  state  prisons  may 
direct ;  and  the  agent  and  warden  or  other  officer  in  charge  of  such 
institution  shall  receive  such  convict  into  such  institution,  and 
shall,  in  all  respects,  treat  him  as  when  originally  sentenced  to 
imprisonment.  Any  inmate  not  a  convict,  held  upon  an  order  of 
a  court  or  judge,  in  a  criminal  proceeding,  may  be  discharged 
therefrom,  upon  the  superintendent's  certificate  of  recovery,  made 
to  and  approved  by  sudi  court  or  judge. 

Formerly  L.   1896,  ch.  645,   i  99. 

§  121.  Certificate  of  convietion  to  be  delivered 
to  medical  superintendent  and  copy  filed.  Whenever 
any  convict  shall  be  transferred  to  the  Matteawan  state  hos- 
pital, the  agent  and  warden  or  other  officer  in  charge  of  the  prison, 
penitentiary,  reformatory  or  other  penal  institution  from  which 
such  convict  is  transferred,  shall  cause  a  correct  copy  of  the  origi- 
nal certificate  of  conviction  of  such  convict  to  be  filed  in  the  office 
of  the  warden  or  officer  in  charge,  and  shall  deliver  the  origi- 
nal certificate  to  the  medical  superintendent  of  such  hospital; 
and  whenever  any  such  convict  shall  be  transferred  to  any  penal 
institution  from  such  hospital,  as  hereinbefore  provided,  the  medi- 
cal superintendent  shall  deliver  to  the  agent  and  warden,  or  other 
officer  in  charge  of  such  institution,  such  original  certificate,  which 
shall  be  filed  in  the  clerk's  office  of  the  same. 

Formerly  L.  1896,  ch.  546,  {  100. 

§  122.  Transfers  from  state  hospitals  to  Mat- 
tea'wan  state  bospitaL  The  commission  may,  by  order  in 
writing,  transfer  to  the  Matteawan  state  hospital,  any  insane  in- 
mate of  a  state  hospital  committed  thereto  upon  the  order  of  a 
court  of  criminal  jurisdiction  or  of  a  judge  or  justice  of  such 
a  court ;  or  any  patient  who  has  previously  been  sentenced  to  a  term 
of  imprisonment  in  any  penal  institution,  and  who  still  manifests 
criminal  tendencies,  or  any  such  patient  who  has  previously  been 
an  inmate  of  the  Matteawan  state  hospital.  All  persons  com* 
mitted  to  said  Matteawan  state  hospital  shall  be  a  charge  upon 
the  state. 

Formerly  L.  1896,  cli.  545,  fi  101,  as  am*d  by  L.  1899,  ch.  260,  f  1; 
L.  1900,  ch.  380,  §  1,  and  L.  1904,  ch.  525,  §  2. 

§  123.  Antbority  to  recover  for  tbe  support 
of  patients*     The  medical  superintendent  of  the  hospital  is 
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hereby  authorized  to  recover  for  the  support  of  any  patient  there- 
in, chargeable  under  the  law  to  other  counties  or  penitentiaries, 
in  an  action  to  be  brought,  in  the  name  of  the  people  of  the  state 
of  New  York,  against  the  county  or  penitentiary,  for  the  main- 
tenance of  said  patient.     Am'd  by  L.  1909,  ch.  Z^O,  §  46* 

Formerly  L.  1896,  ch.  546,  §  102. 

§  124.  Tenure  of  office.  Nothing  in  this  article  shall  be 
construed  to  affect  the  tenure  of  office  of  any  of  the  officers  of  the 
hospital  who  held  such  office  on  July  first,  eighteen  hundred  and 
ninety-six. 

Formerly  L.  1896,  ch.  645,  fi  103. 

§  125.  Commiuiicatioiis  Tudtli  patients.  No  person 
not  authorized  by  law  or  by  written  permission  from  the 
superintendent  of  state  prisons  shall  visit  the  Matteawan  state 
hospital,  or  communicate  with  any  patient  therein  without  the 
consent  of  the  medical  superintendent;  nor  without  such  consent 
shall  any  person  bring  into  or  convey  out  of  the  Matteawan  state 
hospital  any  letter  or  writing  to  or  from  any  patient;  nor  shall  any 
letter  or  writing  be  delivered  to  a  patient^  or  if  written  by  a  pa- 
tient, be  sent  from  the  Matteawan  state  hospital,  until  the  same 
shall  have  been  examined  and  read  by  the  medical  superintendent 
or  some  other  officer  of  the  hospital  duly  authorized  by  the  medi- 
cal superintendent  But  communications  addressed  by  such  pa- 
tient to  the  county  judge  or  district  attorney  of  the  county  from 
which  he  was  sentenced,  shall  be  forwarded,  after  examination 
by  such  medical  superintendent,  to  their  destination. 

Formerly  L.  1896,  ch.  646,  I  104« 

ARTICLE  6 

Dannemora  State  Hospital  for  Insane 

Conviots 

Section  140.  Establishment    and   purposes  of   the   Dannemora 

hospital. 

141.  Superintendent  of  state  prisons  to  make  rules  and 

regulations. 

142.  Medical  superintendent. 

143.  Medical  superintendent  as  treasurer  of  the  hospital. 

144.  Salaries  of  resident  officers. 

145.  Powers  and  duties  of  medical  superintendent  and 

assistants. 

146.  Monthly  estimates. 
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Section   147,  Power  of  removal. 

148.  Transfer  of  prisoners  in  state  prisons,  reformatories 

and  penitentiaries  to  Dannemora  hospital. 

149.  Eetention  of  insane  convicts  after  the  expiration  of 

their  terms. 

150.  Discharge  of  insane  convicts  after  expiration  of 

terms. 
161.  Convicts  on  recovery  to  be  transferred  to  prison. 

152.  Certificate  of  conviction  to  be  delivered  to  medical 

superintendent  and  copy  filed. 

153.  Communications  with  patients. 

9  140.  Establisliiiient  and  purposes  of  the  Damie- 
mora  hospital*  The  grounds  and  property  located  at  Danne- 
mora, in  the  county  of  Clinton,  and  the  buildings  erected  thereon, 
shall  continue  to  be  known  as  the  Dannemora  hospital  for  insane 
convicts.  Such  hospital  shall  be  used  for  the  purpose  of  confining 
and  caring  for  such  male  prisoners  as  are  declared  insane  while 
confined  in  a  state  prison  or  reformatory,  or  while  serving  a  sen- 
tence of  more  than  one  year  in  a  penitentiary. 

Formerly  L.  1899,  ch.  520,  f  1. 

§  141.  Superintendent  of  state  prisons  to  make 
rules  and  regptilations.  The  superintendent  of  state  prisons 
shall  make  by-laws  and  rules  and  regulations  for  the  government 
of  the  hospital  and  the  management  of  its  affairs. 

Formerly  L.  1899,  ch.  520,  i  2  part. 

§  142.  Medieal  superintendent.  The  superintendent 
of  state  prisons  shall,  whenever  there  is  a  vacancy,  appoint  a 
medical  superintendent  for  the  Dannemora  hospital,  who  shall  be 
a  well  educated  physician  of  at  least  five  years'  actual  experience 
as  a  state  prison  physician  or  in  a  hospital  for  the  care  and 
treatment  of  the  insane. 

Formerly  L.  1899,  ch.  520,  I  2  part. 

9  143.  Medieal  superintendent  as  treasurer  of  the 
hospital*  The  medical  superintendent  shall  be  the  treasurer 
of  the  hospital,  and  before  entering  upon  his  duties,  uhall  file  with 
the  state  comptroller  his  undertaking  to  the  people  with  sureties, 
to  be  approved  by  the  superintendent  of  state  prisons,  to  the  effect 
that  he  will  faithfully  perform  his  trust  as  such  treasurer.  He 
shall  have  the  custody  of  the  moneys,  securities  and  obligations 
belonging  to  the  hospital,  and  shall  open  with  some  bank,  in  the 
vicinity  of  the  hospital,  to  be  selected  with  the  approval  of  they 
comptroller,  an  account  in  his  name  as  such  medical  superintend-' 
60 
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ent,  and  immediately  deposit  in  such  bank  all  moneys  received 
by  him  as  snch  medical  superintendent  and  treasurer,  and  shall 
draw  therefrom  only  for  the  use  of  the  hospital  and  in  the  manner 
provided  by  the  by-laws  and  upon  the  order  of  the  steward,  speci- 
fying the  object  of  each  payment  He  shall  keep  a  full  and  ac- 
curate account  of  the  receipts  and  payments,  as  directed  by  the 
by-laws,  and  of  such  other  matters  as  the  superintendent  of  state 
prisons  may  prescribe,  and  balance  all  his  accounts,  annually, 
on  the  thirtieth  day  of  September,  and  within  ten  days  thereafter 
deliver  to  the  superintendent  of  state  prisons,  a  statement  thereof 
and  an  abstract  of  such  receipts  and  payments  for  the  past  year. 
His  books  and  vouchers  shall  at  all  times  be  open  to  the  inspection 
of  the  superintendent  of  state  prisons,  who  may  at  any  time  re- 
quire of  him  a  statement  of  his  accounts  and  of  the  funds  and 
property  in  his  custody. 

Formerly  L.  1899,  ch.  520,  I  3. 

§  144.  Salaries  of  resident  officers.  The  superintendent 
of  state  prisons  shall,  from  time  to  time,  determine  the  annual 
salaries  and  allowances  of  the  resident  officers,  provided  they  do 
not  in  the  aggregate  exceed  twelve  thousand  dollars ;  and  the  same 
shall  be  paid  quarterly,  on  the  last  days  of  March,  June,  Septem- 
ber and  December,  by  the  treasurer  of  the  state,  on  the  warrant  of 
the  comptroller,  out  of  any  moneys  in  the  treasury  appropriated 
for  that  purpose,  to  the  medical  superintendent,  on  his  presenting 
a  bill  of  particulars  thereof  signed  by  the  steward,  and  properly 
certified  by  such  medical  superintendent. 

Formerly  L.   1899,  ch.  520,   f  4. 

§  145.  PoDvers  and  duties  of  medical  superintendent 
and  assistants.  The  medical  superintendent  shall  be  the  chief 
executive  officer  of  the  hospital  and  shall : 

1.  Have  the  general  superintendence  of  the  building  and 
grounds,  together  with  their  furniture,  fixtures  and  stock,  and  the 
direction  and  control  of  all  persons  therein,  subject  to  the  rules 
and  regulations  adopted  by  the  superintendent  of  state  prisons, 
with  power  to  assign  their  respective  duties. 

2.  Appoint  such  number  of  assistant  physicians,  not  to  exceed 
one  for  each  two  hundred  inmates  or  fraction  thereof,  as  the 
necessities  of  the  institution  may  require,  and  a  steward,  all  of 
whom  and  the  medical  superintendent,  shall  reside  in  the  hos- 
pital, and  shall  be  known  as  the  resident  officers  thereof. 

3.  Appoint  such  and  so  many  attendants  and  other  subordinate 
employees  as  he  may  think  proper  and  necessary  for  the  econom- 
ical and  efficient  administration  of  the  aflFairs  of  the  hospital,  and 
prescribe  their  several  duties  and  places,  and  fix,  with  the  ap- 
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proval  of  the  superintendent  of  state  prisons,  their  compensation, 
and  discharge  any  of  them  at  his  sole  discretion ;  but  in  every  case 
of  discharge,  so  occurring,  he  shall,  forthwith,  enter  the  same  with 
the  reasons  therefor,  under  an  appropriate  heading,  in  one  of  the 
record  books  of  the  hospital. 

4.  Give,  from  time  to  time,  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  insure  good  conduct,  fidelity  and 
economy  in  every  department  of  labor  and  expense. 

5.  Maintain  salutary  discipline  among  all  who  are  employed 
by  the  institution,  and  enforce  strict  compliance  with  all  instruc- 
tions and  orders  given  by  him,  and  uniform  obedience  to  all  the 
rules  and  regulations  of  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  to  be 
kept  regularly,  from  day  to  day,  in  books  provided  for  that  pur- 
pose, in  the  manner  and  to  the  extent  prescribed  in  the  by-laws. 

7.  See  that  all  accounts  and  records  are  fully  made  up  to  the 
last  day  of  September  in  each  year,  and  present  the  principal  facts 
and  results,  with  his  report  thereon,  to  the  superintendent  of 
state  prisons,  within  forty  days  thereafter.  The  resident  officers, 
before  entering  upon  their  duties  as  such,  shall  severally  take  and 
file  in  the  office  of  the  secretary  of  state,  the  constitutional  oath 
of  office.  The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent  in  his 
sickness  or  absence.  The  steward  may  personally  purchase  any 
supplies  for  the  use  of  such  hospital,  but  only  in  the  name  of  the 
medical  superintendent,  and  in  each  instance  by  his  direction  and 
not  otherwise. 

Formerly  L.  1899,  ch.  620,  f  6. 

9  146.  MontUy  estimates.  The  medical  superintendent 
shall  cause  an  estimate  to  be  made  monthly,  in  accordance  with 
forms  to  be  approved  by  the  state  comptroller,  of  all  moneys  neces- 
sary for  the  support  and  maintenance  of  the  hospital,  which  may 
be  required  to  supplement  the  deficiencies  in  the  earnings  thereof. 
Such  estimate  shall  be  submitted  to  and  examined  by  the  super- 
intendent of  state  prisons,  who,  if  he  is  satisfied  that  it  is  cor- 
rect, and  that  the  articles  named  therein  are  actually  needed  for 
the  support  and  maintenance  of  the  hospital,  shall  certify  to  the 
same,  and  on  production  of  such  estimate  so  certified,  to  the  comp- 
troller, he  shall  draw  his  warrant  on  the  state  treasurer  for  the 
amount  thereof,  and  the  state  treasurer  shall  pay  such  amount  to 
the  medical  superintendent  of  the  hospital,  out  of  any  money  in 
the  treasury  api)ropriated  for  the  support  of  such  hospitaL 

Formerly  L.   1899,  ch.  520,   §  6. 
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§  147.  Power  of  removal.  The  superintendent  of  state 
prisons  may  remove  the  medical  superintendent,  for  cause  shown, 
after  an  opportunity  to  such  superintendent  to  be  heard  thereon, 
and  such  officer  shall  not  be  reappointed  to  the  office  of  medical 
superintendent,  or  to  any  other  position  in  said  hospital. 

Formerly  L.   1899,  ch.   620,   {   7. 

§  148.  Transfer  of  prisoners  in  state  prisons,  re- 
f  oruiatories  and  penitentiaries  to  Danneniora  hos- 
pital. Whenever  the  physician  of  either  of  the  state  prisons,  re- 
formatories or  penitentiaries  shall  certify  to  the  warden  or  super- 
intendent thereof,  that  a  male  prisoner  confined  therein  and  sen- 
tenced thereto  for  a  felony,  is,  in  his  opinion,  insane,  such  warden 
or  superintendent  shall  cause  such  prisoner  to  be  transferred  to 
the  Dannemora  hospital  for  insane  convicts  and  delivered  to  the 
medical  superintendent  thereof.  Such  superintendent  shall  re- 
ceive the  prisoner  into  such  hospital,  and  retain  him  there  until 
legally  discharged.  The  warden  or  superintendent,  before  trans- 
ferring such  insane  prisoner,  shall  see  that  he  is  in  a  state  of 
bodily  cleanliness,  and  is  provided  with  a  new  suit  of  clothing 
similar  to  that  furnished  to  convicts  on  their  discharge  from 
prison.  At  the  time  of  such  transfer,  there  shall  be  transmitted 
to  the  medical  superintendent  of  such  hospital  the  original  certifi- 
cate of  conviction  and  the  certificate  of  insanity  executed  by  the 
physician,  which  shall  be  filed  in  the  office  of  such  medical  super- 
intendent, who  shall  file  a  notice  of  such  transfer  in  the  office  of 
the  superintendent  of  state  prisons. 

Formerly  L.  1^99,  ch.  620,  I  9. 

§  140.  Retention  of  insane  conviets  after  the  ex- 
piration of  their  terms.  When  the  term  of  a  convict  con- 
fined in  Dannemora  hospital  for  insane  convicts  has  expired,  and, 
in  the  opinion  of  the  medical  superintendent,  such  convict  con- 
tinues insane,  the  medical  superintendent  shall  apply  to  a  judge  of 
a  court  of  record  to  cause  an  examination  to  be  made  of  such  per- 
son, by  two  legally  qualified  examiners  in  lunacy,  other  than  a 
physician  connected  with  such  hospital,  qualified  to  act  as  medical 
examiners  in  lunacy.  Such  examiners  shall  be  designated  by  the 
judge  to  whom  the  application  is  made.  Such  examiners,  if 
satisfied,  after  a  personal  examination,  that  such  convict  is 
insane,  shall  make  a  certificate  to  such  effect  in  the  form  and 
manner  prescribed  by  article  three  of  this  chapter,  for  the 
commitment  of  insane  persons  to  state  hospitals.  Such  su- 
perintendent shall  apply  to  a  judge  of  a  court  of  record 
for  an  order  authorizing  him  to  retain  such  convict  at 
the  Dannemora  hospital,   accompanying  such   application  with 
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such  certificate  in  lunacy.  Such  judge,  if  satisfied  that  such  con- 
vict continues  insane,  shall  issue  such  oYder  of  retention,  and 
such  superintendent  shall  thereupon  retain  the  convict  at  Danne- 
mora hospital  until  discharged  as  provided  by  law.  The  certifi- 
cate in  lunacy  and  order  of  retention  shall  be  kept  by  the  medical 
superintendent  in  his  office,  and  a  copy  thereof  shall  be  filed  in 
the  ofiice  of  the  state  commission  in  lunacy.  The  costs  neces- 
sarily incurred  in  determining  the  question  of  insanity,  including 
the  fees  of  the  medical  examiner,  shall  be  a  charge  upon  the 
amount  appropriated  for  the  support  and  maintenance  of  the 
Dannemora  hospital,  and  be  paid  in  the  same  manner  as  are 
other  expenses  of  such  hospital. 

Formerly  L.   1899,  ch.  620,   {   10. 

§  150.  Discharge  of  insane  convicts  after  expira- 
tion of  terms.  The  medical  superintendent  of  the  Dannemora 
hospital  may  discharge  and  deliver  any  patient  whose  sentence 
has  expired,  and  who  is  still  insane,  but  who,  in  the  opinion  of 
the  superintendent,  is  reasonably  safe  to  be  at  large,  to  his  rela- 
tives or  friends  who  are  able  and  willing  to  comfortably  maintain 
him,  without  further  public  charge ;  and  such  patient  may,  in  the 
discretion  of  the  medical  superintendent,  be  provided  with  the 
whole  or  a  portion  of  such  allowances  as  are  hereinafter  granted 
to  recovered  convicts.  Whenever  any  convict,  who,  by  reason  of 
his  insanity,  shall  have  been  retained  beyond  the  date  of  the 
expiration  of  his  sentence,  shall  recover,  he  may  be  discharged  by 
the  medical  superintendent,  and  such  convict  shall  be  entitled  to 
ten  dollars  in  money,  suitable  clothing  and  a  railroad  ticket  to 
the  county  of  his  conviction  or  to  such  other  place  as  he  may  desig- 
nate at  no  greater  distance.  Any  convict  in  the  Dannemora 
hospital,  whose  term  of  imprisonment  has  expired  by  commuta- 
tion or  otherwise,  and  who  is  not  recovered,  may,  upon  an  order 
of  the  commission  in  lunacy,  be  transferred  to  any  institution  for 
the  insane. 

Formerly  L.  1899,  ch.  520,  8  11. 

§  151.  Convicts  on  recovery  to  be  transferred  to 
prison.  Whenever  any  convict,  who  shall  have  been  confined 
in  such  hospital  as  an  insane  person,  shall  have  recovered  before 
the  expiration  of  his  sentence,  and  the  medical  superintendent 
thereof  shall  so  certify  in  writing  to  the  warden  or  superintendent 
of  the  institution,  from  which  such  convict  was  received,  or  to 
which  the  superintendent  of  state  prisons  may  direct  that  he  be 
transferred,  such  convict  shall  forthwith  be  transferred  to  the 
institution  from  which  he  came,  by  the  medical  superintendent  of 
the  hospital,  or,  if  received  from  one  of  the  state  prisons,  to  such 
itate  priflon  ai  the  luperintendeut  of  itato  pritoui  ma^  diriot} 
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and  the  warden  or  superintendent  of  such  institution  diall  receive 
such  convict  into  such  institution,  and  shall,  in  all  respects^  treat 
him  as  when  originally  sentenced  to  imprisonment. 

Formerly  L.  1899,  ch.  520,  S  12. 

§  152.  Certificate  of  conviction  to  be  delivered  to 
medical  superintendent  and  copy  filed.  Whenever  a 
convict  is  transferred  to  the  Dannemora  hospital,  the  warden  or 
superintendent  in  charge  of  the  prison,  penitentiary  or  reforma- 
tory from  which  such  convict  is  transferred,  shall  cause  a  copy 
of  the  original  certificate  of  conviction  of  such  convict  to  be  filed 
in  the  office  of  such  warden  or  superintendent,  and  shall  deliver 
the  original  certificate  to  the  medical  superintendent  of  such 
hospital ;  and  whenever  any  such  convict  shall  be  transferred  to 
any  penal  institution  from  such  hospital,  as  hereinbefore  provided, 
the  medical  superintendent  shall  deliver  to  the  warden,  or  super- 
intendent in  charge  of  such  institution,  such  original  certificate^ 
which  shall  be  filed  in  the  clerk's  office  of  the  same. 

Formerly  L.  1899,  ch.  520,  8  13. 

§  153.  Commnnications  Tvith  patients.  TS[o  person  not 
authorized  by  law  or  by  written  permission  from  the  superin- 
tendent of  state  prisons  shall  visit  the  Dannemora  hospital,  or 
communicate  with  any  patient  therein,  without  the  consent  of  the 
medical  superintendent;  nor  without  such  consent  shall  any  per- 
son bring  into  or  convey  out  of  the  Dannemora  hospital  any  letter 
or  writing  to  or  from  any  patient ;  nor  shall  any  letter  or  writing 
be  delivered  to  a  patient,  or  if  written  by  a  patient,  be  sent  from 
the  Dannemora  hospital,  until  the  same  shall  have  been  examined 
and  read  by  the  medical  superintendent  or  some  other  ofiicer  of 
the  hospital  duly  authorized  by  the  medical  superintendent.  But 
communications  addressed  by  such  patient  to  the  county  judge 
or  district  attorney  of  the  county  from  which  he  was  sentenced, 
shall  be  forwarded,  after  examination  by  such  medical  superin- 
tendent, to  their  destination. 

Formerly  L.  1899,  ch.  620,  8  14. 

ARTICLE  7 

Patbologlcal  Hospital  and  Institute 

Section  lYO.  Pathological  hospital  in  the  city  of  New  York 

171.  Superintendent,  his  qualifications  and  duties. 

172.  Pathological  institute  and  director  thereof. 

§  170.  Patliological  hospital  in  the  city  of  New 
York.  The  commission  in  lunacy  shall  provide  accorawoda- 
tioni  in  the  city  of  New  York  for  a  boepital  to  reoeivo  a  limitod 
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^  ^ . . ^  ^^    ^  ^ 

number  of  alleged  insane  and  insane  persons  where  skilled  obser- 
vation is  necessary  in  making  required  pathological  and  psycho- 
pathic research  and  examination.  Admission  to  the  hospital 
shall  be  regulated  by  the  commission. 

Formerly  L.  1903,  ch.  598,  {   1  part. 

§  171.  Superintendent,  Us  qnalifleations  and  dnties. 

The  commission  shall  appoint  a  superintendent  having  the  quali- 
fications of  superintendents  of  state  hospitals  provided  for  in 
sections  forty-four  and  forty-five  of  this  chapter. '  He  shall  per- 
form such  duties  for  the  care  and  treatment  of  admitted  patients, 
and  shall  have  such  privileges,  as  may  be  prescribed  by  the  com- 
mission. 

Formerly  L.  1903,  ch.  698,  {  1  part, 

§  172.  Pathological  institnte  and  director  thereof. 

The  laboratory  established  as  a  part  of  said  hospital  is  continued, 
the  director  of  which,  appointed  by  the  commission,  after  a  special 
civil  sen-ice  examination  therefor,  shall  perform,  under  the  direc- 
tion of  the  commission,  suc-h  duties  relating  to  pathological  re- 
search as  may  be  required  for  all  of  the  state  hospitals  for  the 
insane.  His  office  and  laboratory  shall  be  in  the  city  of  New 
York.  He  shall  receive  an  annual  salary  to  be  fixed  by  the  com- 
mission, subject  to  the  approval  of  the  governor.  The  state 
hospitals  shall  co-operate  with  the  pathological  institute  in  such 
manner  as  the  commission  mav  from  time  to  time  direct. 

t/ 

Formerly  L.   1898,  ch.  545,  §  16,  as  am'd  by  L.  1905,  ch.  490,  S  9. 
L.   1903,  ch.  598,  8  1  part,  incorporated. 

ARTICLE  8 
Laws  Repealed;  Wben  to  Take  ESect 

Section  190.  Laws  repealed. 

191.  When  to  take  effect. 

§  190.  JjBtwb  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

Formerlj  L.  1896,  ch.  545,  f   110. 

§  101.  When  to  take  effect.  This  chapter  shall  take  effect 
immediately. 

Formerly  L.  1896,  ch.  646,  S  HI* 

Schedule  of  Laws  Repbal.ed. 
Revised  Statutes Part  1,  chapter  20,  title  3, All 

Laws  of  Chapter  Section 

1783, 81 <i,  7  (llth  So8s.) 

i^27« •••••••     804i*«««iii     All 
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Laws  of  Chapter  Section 

1828 20 16,  TT  38,  36  (2d  Meet.) 

1828 21 1,  T  525  (2d  Meet.) 

1836 82 All 

1838 218 All 

1839 310 All 

1840 303 AU 

1841 278 All 

1842 135 All 

1843 *  224 All 

1844 837 All 

1845 857 All 

1846 98 4,  6 

1846 824 1-8 

1850 282 All 

1851 446 All 

1857 650 All 

1858 130 All 

1859 457 All 

1860 450 All 

1863 139 All 

1864 196 All 

1864 418 All 

1865 266 All 

1865 342 All 

1865 353 All 

18C5 734 All 

1867 93 All 

1867 113 All 

1867 343 All 

1867 664 All 

1867 695 All 

1868 228 All 

1869 895 8 

1870 295 All 

1870 837 2-7 

1870 878 All 

1870 441 All 

1870 474 AU 

1870 633 All 

1871 237 All 

1871 713 All 

1872 733 2,  part  amending  L.  1865,  Ch. 

312,  §  3 

1<^73 587 All 

1S74.. >....•  4X4....IIII  AU 
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Laws  of  Chapter     Section 

1874 446 All,  except  title  1,  §§  21,  22,  26 

1875 

1875 

1876 634 1,  T  90 


1876. 
1876, 
1878, 
1878, 
1879, 
1879, 
1880, 
1880, 
1881, 
1881, 
1883, 
1884 
1884, 
1885 
1885 
1886 
1886 
1886 
1886 
1887 
1887 
1887 
1888 
■  1889, 
1889 
1889 
1890 
1890 
1890 
1890, 
1890, 
1891, 
1892, 
1893, 
1893, 
1893, 
1893. 
1893. 
1893. 
1894, 
1805, 


264 

All 

574 

AU 

634 

1,T 

121 

AU 

267 

8-6 

47 

All 

86 

AU 

45 

AU 

280 

AU 

61 

1 

164 

AU 

49 

AU 

190 

AU 

193 

AU 

289 

AU 

515 

AU 

178 

AU 

462 

AU 

27 

AU 

215 

AU 

318 

All 

645 

AU 

343 

AU 

375 

AU 

629 

All 

451 

AU 

56 

All 

283 

All 

427 

AU 

126 

AU 

132 

AU 

243 

All 

273 

AU 

461 

AU 

335 

AU 

276 

All 

81 

AU 

214 

All 

247 

All 

323 

AU 

665 

AU 

614 

AU 

707 

AU 

173i • t II i « • 

AU 

m 

»    • 


1770  CONSOLIDATED  LAWS 

{190  Laws  Repealed.                                           Art.  8 

Laws  of  Chapter  Section 

1895 628 All 

.1695 855 All 

•1896 2 All 

■.:i896 481 All 

••1896 545 All 

••1897 460 All 

I'i8»8 636 All 

:1S1^9 260 All 

:i«99 481 All 

:18a9 520 All 

190O 380 All 

MfK) 634 All 

laOO 676 All 

WOl 137 All 

idO\ 546 All 

^9t)X 644 1,  part  providing  for  the  estah- 

//,:.  lishment   and  maintenance  of 

'•• . ,  a  pathological  hospital 

1902, 26 All 

19D2; 130 All 

1802-' 391 All 

1902 593 1,  part  providing  for  the  estab- 
lishment and  maintenance  of 
a  pathological  hospital 

1902 599 All 

1903 146 All 

1903 221 All 

1903 • .  598 1,  part  providing  for  the  estab- 
lishment and  maintenance  of 
a  pathological  hospital 

1904 320 All 

1904 330 All 

1904 428 All 

1904 525 All 

1904 714 All 

1905 490 All 

1905 497 All 

1906 107 All 

1906 284 All 

1906 ....     296 All 

1907 325 All 

1907... 402 All 

1908 213.* All 

1908 261., All 

1908..«....«  i87. •••••••  AU 
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